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ABSTRACT 
Women are the source and resource of any nation; a nation which could be 
progressive when its members (women) participated and contribute in myriad ways to 
the nation building. In the opinion of Swami Vivekananda, the best thermometer to 
the progress of a nation is its treatment of its women. 
In recent years, gender has emerged as an increasingly important focus of 
attention in discourse in and around labour law, gradually moving from the margin to 
the mainstream of labour law debate. A number of reasons account for gender’s 
increased prominence in legal and political discourse. As the labour force has been 
‘feminized’ and women have ceased to be secondary/peripheral workers, the male 
norm around which labour law has been structured has become both less persuasive 
and more problematic. As a consequence, analyses of gender inequality have become 
progressively more sophisticated, implicating core aspects of traditional labour law 
frameworks (for e.g., employment protection provision or collective bargaining 
practices) in the creation of adverse distributional effects for women. Meanwhile, 
economic restructuring and the ‘feminization’ of labour have repositioned certain 
features of working life typically associated with women-low pay, flexible working 
practices, job security – as central labour concerns, while the decline in developed 
economies of the family wage and the corresponding increase in the participation of 
women with young children in paid work has forced the issue of reconciling work and 
family obligations to legal and policy agendas. Finally, against the background of 
these developments, the rhetoric and reality of globalization has brought into relief the 
ubiquity and extent of women’s economic exploitation worldwide, compelling an 
examination of its particular manifestations in different contexts and the role of law 
and institutions in its production. 
Women constitute a significant part of the workforce in India, but they lag 
behind men in terms of work participation and quality of employment. As per Census 
2011, the total number of female workers in India is 149.8 million comprising of 
121.8 and 28.0 million in rural and urban areas respectively. Out of total 149.8 million 
female workers, 35.9 million females are working as cultivators and another 61.5 
million are agricultural labourers. Of the remaining, 8.5 million are in the household 
Industry and 43.7 million are classified as other workers. At present, As per Census 
2 
2011, the workforce participation rate for females at the national level stands at 
25.51% compared with 53.26% for males. In the rural sector, females have a 
workforce participation rate of 30.02% compared with 53.03% for males. In the urban 
sector, it is 15.44% for females and 53.76% for males. However, a serious cause for 
concern at this stage is the fact that of the expanding unorganised sector in the 
country, about 93% of this sector is constituted by women. The gravity of this 
situation lies in the fact that there are extremely few legal provisions which regulate 
the unorganised sector and more often than not; this activity does not get counted as a 
productive economic activity with regard to the determining of national income. 
In India women’s participation in employment is highly disproportionate and 
disheartening. Though they are considered to be equal partners in progress yet they 
remain subject to repression, marginalisation and exploitation. It is a harsh reality that 
a woman of this country has been socially and economically handicapped. As a result, 
they are unable to participate equally in the socio-economic activities of the nation 
with their male counterpart. The denial of the right to work outside the home is rather 
a monstrous violation of women’s liberty. 
 After independence, our government enacted laws for the benefit of women 
employees such as provisions that prohibit their employment during night hours; in 
the underground mines and hazardous occupations; restrict them from carrying heavy 
loads; provide for equal pay to men and women for identical work; prevent 
discrimination in their recruitment and promotion opportunities; provide maternity 
relict; welfare measures such as crèches, separate toilets, rest-rooms, washing 
facilities, and free legal- aid for women employees. These laws include the 
Workmen's Compensation Act, 1923; Factories Act, 1948; Minimum Wages Act, 
1948; Employees’ State Insurance Act, 1948; Plantation Labour Act, 1951; Mines 
Act, 1952; Maternity Benefit Act, 1961; Beedi & Cigar Workers' (Conditions of 
Employment) Act, 1966; Contract Labour (Regulation & Abolition) Act, 1970; 
Medical Termination of Pregnancy Act, 1971; Equal Remuneration Act, 1976; Sales 
Promotion Employees (Conditions of Service) Act, 1976, Inter-State Migrant 
Workmen (Regulation of Employment and Conditions of Service) Act, 1979; Legal 
Services Authorities Act, 1987; and the Building and Other Construction Workmen 
(Regulation of Employment and Conditions of Service) Act, 1996. 
However, despite all these labour laws, women's work is still not considered to 
be at par with men's work. Women are still being harassed, exploited and 
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discriminated in one way or the other. Though legislative measures have been taken 
from time to time with a view to provide equal rights to women, to raise their status 
and to provide adequate protection to them, all these effects have not produced the 
desired results. This may be either due to lacunae in the legislative provisions or due 
to a deficiency in the Enforcing machinery. 
The Constitution of India was ahead of its time, not only by the standards of 
the developing nations but also of many developed countries, in removing all forms of 
discrimination against women in the legal and public domain of their lives. While 
Article 14, conferred equal rights and opportunities on men and women in the 
political, economic and social spheres, Article 15 prohibited discrimination against 
any citizen on the grounds of sex and Article 15(3) empowered the State to make 
affirmative discrimination in favour of women and children. Article 39(d) enjoined 
upon the State to provide equal means of livelihood and equal pay for equal work and 
Article 42 directed the State to make provisions for ensuring just and humane 
conditions of work and also for maternity relief. Article 51A(e) imposed a 
fundamental duty on every citizen to renounce the practices derogatory to the dignity 
of women. These laws may be in the form of affirmative action, reservations or any 
other law bestowing rights on women especially in the field of employment. Formal 
equality for women is explicitly enshrined within Indian law. Notwithstanding formal 
guarantees of equality, Indian women’s lives continue to be characterized by 
pervasive discrimination and substantive inequality. 
The Judiciary is playing a creative role in harmonizing and balancing the 
rights and interest of men vis-à-vis women. Judiciary made earnest efforts to secure 
the rights and protect the interest of women workers in various leading cases.The 
creative thinking that is evident in cases like C.B. Muthama v. Union of India,  AIR 
India v. Nargesh Meerza, People’s Union of Democratic Rights v. Union of India, 
Kishori Mohanlal Bakshi v. Union of India,  Randhir Singh v. Union of India,  is a 
good sign of judicial activism. The Supreme Court rightly maintained that women are 
the participants in the mainstream and deserve equal treatment.    The Supreme Court 
in Vishaka v. State of Rajasthan, took a lead from the legislature by declaring sexual 
harassment at the place of work a penal offence. The judgement in Municipal 
Corporation of Delhi v. Female Workers, has far reaching consequences. This is a 
beneficial piece of judgement which will cover a large number of women workers 
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who were till date refused maternity benefit because of the casual and temporary 
nature of service. 
Despite the protective measures, national and international commitment, 
beneficial labour legislations and sympathetic judicial pronouncements, women 
workers are still made to suffer discrimination in social and economic spheres and 
continue to be the most exploited lot. Therefore, much more remains to be done. It is 
true that laws are made for the welfare and benefit of people but laws and 
Constitution do not by themselves solve all the problems. 
Need and Importance of the Study 
 “Unorganized sector in India is the Women Sector”, though various 
legislative provisions  exist to channelize the employment procedures, to enforce 
regular payment, to prevent unfair deduction of wages, to regularise working hours, to 
ensure leaves and holidays, to provide social security and to facilitate welfare 
measures, but the government files and documents reveal that there are vast number 
of instances to show that most of the workers, particularly women workers in the 
unorganized sectors are denied the benefits and safeguards of these labour laws. 
The neglect of women in the unorganized sector is a worldwide phenomenon. 
Perhaps because it is, by and large, unspectacular, their labour is not given the 
attention it deserves. The situation is worse in India than in many other countries. 
Women in this sector are subject to persistent deprivation and vulnerability. They face 
a lot of problems: Extremely low wages, total lack of job security and social security 
benefits, long hours of work, unhealthy environment and occupational health hazards, 
sexual harassment etc. are some of the common features of their working conditions. 
In spite of the law prescribing equal wages for equal work, women seldom paid wages 
at par with men workers. The employers give two reasons for this- one that women 
are less productive and second that they are less skilled. This is highly regrettable, 
especially in view of the fact that, as it stands today, the world economy rests 
essentially on human labour in the unorganised sector, and that a very considerable 
part of this neglected pedestal is provided by unorganised women workers who are 
yet ruthlessly exploited. 
All this calls for immediate redressal.  
The immediate task is that of ensuring them dignity and security at work and 
regulating their working conditions through organisations and protective legislations. 
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Simultaneously they must be provided with opportunities to seek alternative 
employment through skill training and education. 
So far as the social and economic position of women workers in Ghaziabad 
and Noida districts is concerned, it is not different from women of other parts of the 
country. Although the law provides them equality but that seems to be a mere slogan. 
In actual practice, they are considered inferior to men and are discriminated by the 
employers. Labour legislations provide them security and protection but these 
legislations are not properly implemented and are not applied to the unorganised 
sector where women workers are engaged in large numbers. Women constitute a 
significant part of the workforce of Ghaziabad and Noida. According to Census of 
India 2011, the female worker participation rate in Ghaziabad is 13.1 percent and in 
Noida is 16.5 percent. Within the districts, there are various industries in which 
majority of women are engaged. Some women workers are engaged in home-based 
industries and some are engaged in big industries, but unfortunately, the working and 
living conditions of the majority of the women workers are not satisfactory and they 
are not getting the benefits provided under different labour legislations. Men are 
preferred over women in employment. Women are considered inferior to men and are 
discriminated by the employers at the place of work. The life of women workers in 
brick kilns industry and construction industry is very tough. Women workers in these 
industries are not getting any benefit worth the name. No maternity benefit, no leave, 
no medical benefit, no crèche facility nor any other benefit which women workers get 
under labour laws, are given to them. They work from morning till evening. Their 
working hours are not fixed. Most of the women workers are illiterate and they belong 
to the poor strata of society. Their ignorance and poverty are exploited by the 
employers they are paid less than minimum wages. The wages too are not paid to 
them on time. They are paid less than the male workers and male workers are given 
preference over them at the time of appointment. Although, they perform the same job 
and do the same amount of work which is being done by their male counterparts yet 
they are not paid equal pay for equal work. Their working conditions are miserable 
and they are like bonded labourers. In totality, the condition of women working in 
Ghaziabad and Noida industries is not good. 
Moreover, the women workers are themselves responsible for the problems 
mentioned above due to their ignorance and lack of awareness about their rights and 
for evasion of mentioned beneficial labour legislations. 
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Given this, the present thesis entitled “Laws Protecting the Rights of  Women 
at Workplace in Ghaziabad and Noida: A Socio-Legal Study” is undertaken with a 
view to conduct a survey on the problems of women working in the unorganised 
sector with special reference to, Brick Kilns Industry in Ghaziabad and Construction 
Industry in Noida. This study is relevant to focus on the trends in women 
employment, the problems of women workers, rights of women workers devised 
under International Conventions, rights conferred by the Constitution of India, the 
labour legislations, which are providing protection to women workers and decisions 
of the Court of Law. Obviously, this study makes an attempt to focus on the various 
dimensions of socio-legal problems of women labour. The abundant material that is 
available on the subject of women workers has focused on the economic rather than 
legal aspect of the problem. So an attempt has been made to give more emphasis to 
the legal rather than economic aspect of the problem. It has been intended to make 
this work simple as well as informative thereby highlighting the various aspects of 
this problem so as to provide an insight of the subject. The problems of women 
workers has various strides viz., legal, social, psychological, historical as well as 
societal but it would not be feasible to make an in-depth study of all these aspects. It 
has been observed that quite often a legal aspect of a problem plays a dominant role 
so as to understand the complications and intricacies involved therein as well as to 
evolve regulatory measures in order to confine it within the limits of reasonableness. 
Scope of the Study 
Nature of research design in the present study is analytical, descriptive and 
exploratory. The scope of the present study is confined to Ghaziabad and Noida 
District of Uttar Pradesh where the female working population is sufficient in number 
for the study purpose and belongs to different sectors. As there are so many sub-
sectors and occupational varieties in these unorganized sectors and the problems of 
women workers are manifold and it may be very difficult to conduct an in-depth study 
of all these problems. Hence, this in-depth study of the   problems again confined to 
the following aspects in view of the several constraints of time, money, paucity of 
data. The present study is confined to only Construction and Brick Kiln sectors 
employing mostly rural women folk. This endeavour has its own significance in the 
sense that it has focused a number of important problems facing the women workers 
who are economically backward and unprivileged. Also, an attempt has been made to 
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trace out the efficacy of legislative enactments and governmental measures to 
overcome their problems. Due to time and resource constraints, a large sample size 
can’t be taken for the study and also the scope is limited to a particular field for the 
questionnaire survey. As unorganised sector activities are even increasing and 
sometimes it is also not possible to cover all sorts of unorganised sector in a different 
area within this limited period of time and resource. 
Hypothesis 
The study is preceded by the following hypothesis, which can be tested in order to 
arrive at tentative conclusions: 
1. The existing constitutional provisions, beneficial labour legislations, national 
and international commitments, protective measures and sympathetic judicial 
pronouncements though sufficient, they are not being effective to protect 
women workers and the problems of working women by way of exploitation, 
discrimination and dismal working conditions are continued.  
2. The impact of protective legislations on the socio-legal status of women 
workers in brick kilns industry in Ghaziabad and construction industry in 
Noida has not been satisfactory.  
3. Women workers are subjected to sex discrimination, exploitation, oppression 
with low and unequal wages, non- conducive working conditions and have 
little or no social security in the selected industries of Ghaziabad and Noida. 
4. Lack of awareness about the law and their rights seem to be the fundamental 
causes behind the powerlessness, bias and exploitation that women face at 
their work. 
5. There are institutional deficiencies in the protective legal framework and the 
functional problems in its implementation which frustrated the implementation 
of the constitutional mandate and labour laws. 
Objectives of the Study 
Keeping in view of the problem for investigation, the following objectives are 
aimed at: 
1. To collect socio-legal data of women workers in the construction and brick 
kilns industry with a view to studying the problems faced by them in their 
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working, living and social conditions and the extent of welfare amenities 
available to them vis-à-vis the various labour laws. 
2. The need and rationale of protective discrimination has been examined. 
3. To study the legislative framework of the protective discrimination. All the 
relevant provisions of such legislations have been dealt with as well as the 
functional assessment of the working of the protective legislations have 
been made. 
4. There are special provisions and protection for women in general and 
women labourers in particular in the Constitution of India and other 
legislations, including I.L.O. standards. Hence, the objective of the study is 
to evaluate and appraise those provisions and their implementation with 
regard to women labourers.  
5. To examine the applicability of various labour laws on the socio-legal 
status of women workers in brick kilns industry in Ghaziabad and 
construction industry in Noida and to see how far and to what extent they 
are being observed by these industries.  
6.  To identify the institutional deficiencies in the legal framework and also 
practical problems that has hampered the effective implementation of the 
protective legislations. 
7. The judicial response and activism on protective discrimination has been 
discussed with reference to important judgements and their impact on the 
socio-legal status of women. 
Research Methodology 
Research is any inquiry or search for fact or truth. Research is possible 
through observation of new facts and by the formulation of new thoughts and ideas. 
Research enhances knowledge. Socio-legal research is one of the aspects to study 
human behaviour, their interactions, and attitudes pertaining to any law under the 
research studies. A law is of prime importance in the social life of human beings 
whose activities are regulated and controlled by law. The method is the way of doing 
something. The method a researcher follows in pursuing a research is research 
methodology. The research on this topic has been done by adopting both the methods 
of research namely Empirical Research as well as Doctrinal Research. The doctrinal 
legal research attempts to verify the hypothesis by a firsthand study of authoritative 
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sources. It involves analysis of case law, arranging, ordering and systematising legal 
propositions and study of legal institutions through legal reasoning or rational 
deduction. At the same time, it studies legal institutions and moreover it creates law 
through legal reasoning or rational deduction. When law lays down norms and 
prescribes standards of human behaviour in such manner and ways that their violation 
or breach amounts to the violation, it attracts enforcement of sanction through the 
state. In the present study, Books, Law Journals, Case Law, Proceeding of 
Conferences, Doctoral thesis and Dissertations, Reports of Committees and 
Commissions, Five Year Plans, Census of India, National Sample Survey 
Organisation, Dictionaries, Statutes, Magazines, Comprehensive Manual and 
Newspapers are extensively used. For collecting material, surfing on the internet has 
also been done.  
Empiric means ‘relying solely on observation and experiment, not on theory’. 
The empirical research is defined as research into the relationship of law with other 
behavioural sciences. Here, more importance is given to people, social values and 
social institutions and not to the legal aspects or doctrines. In the present study, the 
researcher gets an opportunity to test his ideas by sociological data; it will certainly 
add value to his research. The empirical research is carried out by collecting and 
gathering data or information relating to the universe by a firsthand study. Usually, a 
researcher undertakes some aspects of legal decisions and his approach is always 
broader and the questions he asks more and more numerical and needed data won’t be 
available in the library, hence field work has to be done. 
Since the main attention of the researcher is towards the labour laws vis-a-vis 
their application to the women workers in different sectors, an attempt has been made 
to make a preliminary survey of the labour laws in force and their application to the 
women workers in the light of Constitutional mandate. This socio-legal study of the 
women workers of the unorganised sector in Ghaziabad and Noida is an empirical 
one. The present study is, therefore, based on the field as well as documentary 
sources. The universe of this study is comprised of women workers in 1480 units of 
the construction industry in Noida District and 308 units of brick kilns industry in 
Ghaziabad District of Uttar Pradesh. Out of the universe, 10 units from the 
construction industry and 10 brick kilns units from the block of Loni, Razapur, 
Muradpur and Bhojpur have been selected. Thus for the purpose of this study, a total 
of 20 units have been selected. Sample units were selected through random sampling 
10 
method. After this, a sample of women workers has been selected, following the 
random sampling method. 100 women workers from 10 units of brick kilns industry 
and 100 from 10 units of construction sites have been selected. Thus, the total of 200 
respondent women workers were covered for the purpose of the study. Though this 
survey is confined only to 10 industries in Noida and 10 in Ghaziabad districts, it may 
be able to give an overall picture of women workers in Noida and Ghaziabad 
industries. 
The empirical study is based on primary data. The primary data has been 
collected over a period of four years from April 2010 to 2014. To collect empirical 
data both qualitative and quantitative methods have been used. The data were 
collected through the method of the questionnaire, interviews and observations and 
field notes by visiting several rounds to the work sites. Collected field data have been 
arranged in the tabular form, followed by their analysis and interpretation. A simple 
statistical method like average, ratio and percentage were used at the appropriate 
place for analysing this data. 
 In addition to the primary data, secondary sources of data have also been 
collected from the official record of the government and the owners, newspapers and 
official bulletin, books, periodicals, Census of India, National Sample Survey 
Organisation, articles, reports, case law, doctoral thesis & Dissertations, journals, 
Reports of Committees and Commissions, Five Year Plans,  etc. for the present study. 
Chapterization 
I have approached the study through six different aspects contained in the 
thesis. 
Introduction: In the beginning introduction has been discussed. It lays down a 
broad perspective which the researcher has kept in view while dealing with the 
subject. It gives a sketch of the research problem, research hypothesis, research 
methodology and plan of the study. While pointing out the difficulties faced by 
women workers at the workplace, a reference has also been made of the protective 
measures undertaken by the government in the form of Constitutional provisions and 
labour legislations, for providing protection and security to women workers. The 
researcher also points out that although women constitute half of the population yet 
their less number in workforce speaks of the discriminatory treatment of them despite 
the constitutional and legal guarantees. Thus, the law and justice demand additional 
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privileges and safeguards for maintaining the proper socio-legal status of women in 
the society. All these aspects are discussed in detail in this chapter. 
Chapter-I: Nature and Pattern of Employment of Women: An attempt has been 
made in this chapter to discuss some relevant issues relating to women’s work like 
interpretation of work, the definition of worker/workman, classification of workers, 
problems faced by working women and nature and pattern of women employment. 
Chapter-II: International Law in Securing Gender Equality for Women 
Workers: Increasing attention is being focused at the international level on the 
problems of women workers. Women’s equal dignity and human rights as full human 
being are enshrined in the basic instruments of today’s international community. The 
United Nations Organisation and The International Labour Organisation, which are 
specialized agencies of United Nations, have been devoting attention to the subject 
of interest to women workers.  In this chapter, an attempt has been made to discuss 
the significant strides made at the International towards gender equality in the form of 
a host of Conventions, Recommendations and Resolutions adopted by the UN and 
ILO touching almost all the detailed aspect of women’s work. 
Chapter-III: Constitutional Provisions for the Protection of Rights of Working 
Women: This chapter deals with the constitutional framework of the protective 
discrimination in respect of women workers. The constitutional policy which tries to 
bring equality between the sexes has been dealt with. The protective measures 
provided to the women workers under the Fundamental Rights and Directive 
Principles of State Policy has been discussed at length. These articles of the 
Constitution which form the policy principles for protection and security of women 
deal with the right to equality in law, the right to social equality, the right to protective 
discrimination, the right to equality of opportunity in public employment, the right 
against exploitation, the right to equal remuneration and maternity relief. These 
provisions have been explained with the help of the case-law as decided by the 
Supreme Court and other Courts in India. 
Chapter-IV: A National Perspective in Relation to Social Security and Welfare 
Benefits for Women Workers: After realising that women workers form an integral 
part of the process of national development, the process of national development, the 
national planners and the policymakers felt that the constitutional safeguards for 
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equality were not adequate. Special provisions under different plans have also been 
made to uplift the position of women. Many socio-economic programmes were started 
under these plans. These programmes aimed at providing special facilities and 
opportunities to women for gainful employment. An elaborate enlisting of various 
governmental policies, schemes, and plans that provide for social security and welfare 
benefits for women workers has been highlighted in this chapter 
Chapter-V: The Legislative Provisions for Protection and Welfare of Women 
Workers: This chapter deals with legislative framework of the protective 
discrimination. All the relevant labour legislations which provide protection and 
security to women workers have been discussed at length. Despite these protective 
measures, women workers are still made to suffer discrimination in social and 
economic spheres and continue to be the most exploited lot. Therefore, much more 
remains to be done.  
It is true that laws are made for the welfare and benefit of people but laws and 
constitution do not by themselves solve all the problems. It is the strict sense and 
sincere implementation which matters. The need for more and more laws is always 
felt in a welfare state like ours, yet the existing labour laws, with necessary 
modifications and amendments, are sufficient for the time being to take care of 
women workers. 
It gives a critical evaluation of these protective discriminatory legislations. 
Loopholes in the protective measures have been pointed out various suggestions for 
their rectifications have been put forward. Also, it lays down recommendations for the 
amendment of provisions, which do not protect the rights of women workers. Also, 
focus is on the areas where specific labour legislation is required to protect welfare 
and well-being of the women workers 
Chapter-VI: Field study and data Analysis: This chapter is totally devoted to 
the field work and survey of the sample area. It deals with an empirical assessment of 
the functioning of protective discrimination in the un-organised sector of employment 
in Ghaziabad and Noida. The survey has been conducted to study the socio-legal, 
working conditions and problems of women labour in the brick kilns industry in 
Ghaziabad and construction industry in Noida. The social and economic position of 
women workers in these districts is not different from the status of women from other 
parts of the world. The working and living conditions of the majority of the women 
workers are not satisfactory and they do not receive the benefits provided under 
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different labour laws. Men are preferred over women in employment. Women are 
considered inferior to men and are discriminated by the employers at the place of 
work. They suffer discrimination and exploitation and are treated as bonded labourers. 
In totality, the conditions of women workers is pathetic and disgusting. A survey is 
conducted in Ghaziabad and Noida  to collect socio-legal data of women workers in 
the brick kilns and construction industry with a view to studying the problems faced 
by them in their working, living and social conditions and the extent of welfare 
amenities available to them vis-à-vis the various labour laws. 
Labour legislations provide them security and protection but these legislations 
are not properly implemented. The reasons for the non-implementation of labour laws 
have been highlighted and suggestions have been made for making necessary 
improvements. An attempt has also been made to explore the areas where specific 
labour legislation is required to protect the welfare and well-being of the women 
workers and to suggest feasible ways and means to improve their working conditions 
and inculcate a better sense of confidence and optimism in them and adjust to the new 
environment. Results, thus, drawn from the data collected have been tabulated and 
properly analysed. 
Chapter-VII: Role of Judiciary: This chapter deals with judicial response to 
the problems of women workers, particularly the role played by the Supreme Court, in 
protecting the rights of women workers. The role of the judiciary has also been quite 
significant with respect to women. The Indian judiciary to a certain extent has taken 
the lead in securing socio-economic justice to women. The judiciary is playing a 
creative role in harmonising and balancing the rights and interests of men vis-a-vis 
women. There is a new trend in the judiciary to interpret laws so as to provide better 
protection and security to women in respect of their rights. The role of the judiciary in 
interpreting the constitutional provisions and their impact on protective discrimination 
is dealt with in this chapter.  
Chapter-VIII: Conclusion and Suggestions: The last Chapter is in the nature of 
a summary of conclusions and suggestions. In this chapter, on the basis of an 
extensive study made in this work various suggestions are offered for the 
consideration of the government, the legislature and the judiciary. It has been 
proposed that in order to raise the socio-legal status of women workers, the labour 
legislations should be made effective and result oriented. This can only be achieved 
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by removing the loopholes as pointed out and by incorporating the various 
suggestions in the law.  
The thesis also contains a selected bibliography. Last but not the least the 
thesis contains Appendix which includes a model set of questionnaire. 
The study may have a significance to create a space for advocacy  efforts to 
address  the miserable conditions of women workers in  Construction and Brick kilns 
Industry in general and women in particular through necessary policy changes and  
legal safeguards. 
Conclusion & Suggestions 
Please pursue the work. 
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Introduction 
 “Man for the field and women for the hearth, 
Man for word and for needle she, 
Man to command and women to obey, 
Man with the head and women with the heart, 
All else confusion” 
-Alfred Lord Tennyson 
1. Introduction 
Women are the source and resource of any nation; a nation which could be 
progressive when its members (women) participated and contribute in myriad ways to 
the nation building. In the opinion of Swami Vivekanand, the best thermometer to the 
progress of a nation is its treatment of its women.1 
In recent years, gender has emerged as an increasingly important focus of 
attention in discourse in and around labour law, gradually moving from the margin to 
the mainstream of labour law debate. A number of reasons account for gender’s 
increased prominence in legal and political discourse. As the labour force has been 
‘feminized’ and women have ceased to be secondary/peripheral workers, the male 
norm around which labour law has been structured has become both less persuasive 
and more problematic. As a consequence, analyses of gender inequality have become 
progressively more sophisticated, implicating core aspects of traditional labour law 
frameworks (for e.g., employment protection provision or collective bargaining 
practices) in the creation of adverse distributional effects for women. Meanwhile, 
economic restructuring and the ‘feminization’ of labour have repositioned certain 
features of working life typically associated with women-low pay, flexible working 
practices, job security-as central labour concerns, while the decline in developed 
economies of the family wage and the corresponding increase in the participation of 
women with young children in paid work has forced the issue of reconciling work and 
family obligations to legal and policy agendas. Finally, against the background of 
these developments, the rhetoric and reality of globalization has brought into relief the 
ubiquity and extent of women’s economic exploitation worldwide, compelling an 
                                                          
1Available at: http://www. wrtirespirit.net/inspirational_talks/swami_vivekanand_talks/thoughts-on-
women-swami-vivekanand (Visited on April 20, 2010). 
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examination of its particular manifestations in different contexts and the role of law 
and institutions in its production.2 
(i) Position of Women 
Our country, the motherland is known for paying respect to the woman all 
over the world. Scholars believe that in ancient India the woman enjoyed the high 
esteemed place in society. The Dharmasatras have ordained the woman with a divine 
role. She is to be cherished and worshipped everywhere and always. People believed 
in the saying: ………….3 (Where women are honoured, God feel delighted). 
Even the Indian mythology places women on a very high pedestal and the God 
is worshipped along with the consort like Shiva with Parvati, Ram with Sita, Krishna 
with Radha etc. There are Goddesses who have been worshipped and honoured in 
their own rights, like Goddess of learning is Saraswati, Goddess of power is Durga, 
Goddess of wealth is Laxmi. Gargi and Maitreyi were considered to be learned 
women of the days of Yajnavalkya. During the epic period, Indian women did not 
suffer disabilities; they were treated on par with men. In other words, women enjoyed 
a respectable status in the society. Thereafter, in Vedic times, the glorification of 
women was limited to literature alone. On one hand Manu stipulates that women 
should be honoured and adorned by male family members, on the other hand, he was 
so much biased and prejudiced against a woman that he denies her any property and 
marital rights.  Even the Vedas proclaim that the mind of a woman is uncontrollable. 
Later works of Sruti have also described women as weak and wretched and no 
sympathy or kindness must be shown to a woman. After the Vedic age, the position of 
woman sank to an all-time low level. The exalted status of women in ancient period 
suffered a great setback in the medieval ages. Social, economic and political factors 
played a major role in their suppression. The sphere of women's activities was 
confined to the four walls of the house. The Indian woman’s position in the society 
further deteriorated after the medieval period. Social inhibitions and discriminatory 
practices against them continued to exist during the ‘enlighten’ and ‘civilised' 
imperial rule. 
 
 
                                                          
2 Joanne Conaghan & Kerry Rittich, Labour Law, Work and Family: “Critical and Comparative 
Perspectives” (Oxford University Press, London, 2005) p.1. 
3 Available at: http://www.akhandjvoti.org/?1iterature/nagmaya/vol.47 (Visited on June 24, 2010). 
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Surprisingly enough, the western philosophers too were not to be left behind 
in their condemnation of women. Aristotle says, the woman is to the man, as the slave 
is to the master, the manual to the mental worker, the barbarian to the Greek. The 
woman is an unfinished man, left standing as a lower step in the scale of 
development. The Greeks, in their period of highest culture, imprisoned their women 
within their houses and denied them all rights.’ The Spartans often destroyed women 
who could not give birth to healthy children. In Rome, husbands had absolute control 
over their wives and treated them as slaves. Though Plato did concede them an equal 
status in his Republic but that is a stray example.4 In the end, it can be said that women 
everywhere suffered subordination and were assigned a purely functional role.5 
(ii) Social Reforms 
During British Raj gradually the things changed in India and the social 
reformers in the nineteenth century for the first time raised the question of the unequal 
status of women in society. Raja Ram Mohan Roy, Ishwar Chandra Vidyasagar, M.G. 
Ranade, Jyotiba Phule, Swami Dayanand Saraswati and many others got concerned 
with woman's low position in society. They felt very strongly that efforts must be 
made to raise her status. They regarded improving the law and providing access to 
education as major measures for improving the status of women. The thrust of the 19th 
century is to construe Indian womanhood in terms of an amalgam of educational 
modernization and retention of femininity. Such a synthesis did not change ideas of 
female modesty and economic dependence of the women on men. The nationalist 
movement continued to emphasize this tendency towards defining a primary role for 
women as homemakers. But several women activists focussed attention on the 
gender-based oppression of women, from Gopal Krishna to Ambedkar, there is a long 
list of political leaders who struggled to reconstruct a society on the basis of 
liberalism, which cherished liberty, equality and justice. They crusaded for the rights 
of the downtrodden (including women) in order to bring about social and economic 
equality.6 
Gandhiji claimed that a woman is completely equal to man and practiced it in 
the strict sense. He strongly advocated the provision of ample opportunities for self 
development and self-realization. In his opinion, the "women have been suppressed 
                                                          
4 Rama Mehta, Socio-Legal Status of Women (Mittal Publications, New Delhi, 1985) p.45. 
5 Mamta Rao, Law Relating to Women and Children (Eastern Book Co., Lucknow, 2008) p. 1. 
6 S.P. Sathe, “The Unfinished Agenda: The Constitution at the Crossroads" 42 JILJ 190 (2000). 
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under customs and laws for which man was responsible”.7 He reiterated “to me the 
female sex is not a weaker sex; it is the noble of the two ... intellectually, mentally and 
spiritually woman is equivalent to a male and she can participate in every activity”.8 
Jawaharlal Nehru’s views on the development of the status of women were more in 
keeping with those of the enlightened reformers of the time. He emphasized the 
necessity for women to work outside the home, to be economically independent.  
(iii) Gender equality in Labour 
Gender theory “is about challenging and changing relations of power that 
objectify and subjugate people”.9 The term 'gender'10is often confusing to people, 
because of its definition which is either vague or overly technical. The term 'gender’ is 
used interchangeably with the word 'sex' to denote whether a person is a male or 
female. Gender as a concept has wider dimensions than sex. Gender equality 
postulates the realization of societal values that travel beyond and a mere notion of 
sexual equality. Gender in that sense denotes the realization of every facet of 
personality that contributes to the fullness of life to which a woman is entitled. 
In the labour markets of our country akin to many other countries in Asia, 
Europe and North America, the sharp distinction between ‘male’ and ‘female’ tasks 
goes together with a hierarchical ordering so that women perform the least qualified 
jobs which require next to nothing in skill or specialization and which is supervised 
by men. In summary, women are often in a disadvantaged position in their labour 
market as their relation to the formal labour market is determined by the gender 
division of labour at home and in the marketplace, where they undertake a very large 
share of unpaid caring work.11 
J.S.Mill, an eminent thinker in his work, The Subjection of Women argued, “the 
existing social relations between the two sexes, the legal subordination of one sex to 
                                                          
7 Excerpts from a lecture given at the Gandhiji Peace Foundation in December 1998, available at: 
http://www.kamat.com/mggandhi/gwomen.html (Visited on July 2010). 
8 M.Desai, An Autobiography by Mahatma Gandhi, Experience with Truth (Beacon Press, Boston 
1993) p.373. 
9 Cornwall, Andrea, “Whose Voices? Whose Choices? Reflections on Gender and Participatory 
Development” Vol. 31(8) World Development (2003) p.1325 
10 As per Oxford Dictionary it means grammatical classification of objects roughly corresponding to 
the two sexes i.e. masculine and feminine. 
11 Hema V. Menon, Unorganized Women Workers and Social Security (Satyam Law International,1st 
edition, 2012) p.220 
Introduction 
 
5 
 
the other, is wrong in itself, and that ought to be replaced by a principle of perfect 
equality, admitting no power or privilege on one side, nor disability on the other”.12 
(iv) Position of Women in Workforce in India 
To secure justice for a woman, the economic sphere is the most important 
front. The status of women cannot be raised without opening up opportunities of 
independent income and employment for them.  
Women constitute a significant part of the workforce in India, but they lag 
behind men in terms of work participation and quality of employment. As per Census 
2011, the total number of female workers in India is 149.8 million comprising of 
121.8 and 28.0 million in rural and urban areas respectively. Out of total 149.8 million 
female workers, 35.9 million females are working as cultivators and another 61.5 
million are agricultural labourers. Of the remaining, 8.5 million are in the household 
Industry and 43.7 million are classified as other workers. At present, As per Census 
2011, the workforce participation rate for females at the national level stands at 
25.51% compared with 53.26% for males. In the rural sector, females have a 
workforce participation rate of 30.02% compared with 53.03% for males. In the urban 
sector, it is 15.44% for females and 53.76% for males. However, a serious cause for 
concern at this stage is the fact that of the expanding unorganised sector in the 
country, about 93% of this sector is constituted by women. The gravity of this 
situation lies in the fact that there are extremely few legal provisions which regulate 
the unorganised sector and more often than not; this activity does not get counted as a 
productive economic activity with regard to the determining of national income.13 
In India women’s participation in employment is highly disproportionate and 
disheartening. Though they are considered to be equal partners in progress yet they 
remain subject to repression, marginalisation and exploitation. It is a harsh reality that 
a woman of this country has been socially and economically handicapped. As a result, 
they are unable to participate equally in the socio-economic activities of the nation 
with their male counterpart. The denial of the right to work outside the home is rather 
a monstrous violation of women’s liberty.14 
 
                                                          
12 J.S. Mill, ‘On Liberty, Representative Government, The Subjection of Women: Three Essays’ 
(Oxford University Press, London, 1960) p. 427. 
13 Available at:www.ilo.org/factsheet/gender/india (Visited on May22, 2012). 
14 Justice S. Rajendra Babu "Gender Justice-Indian Perspective" AIR 2002 (JS) p.146. 
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(v) Protection of Rights of Women Labour 
Law can be an effective instrument for bringing social change. Law is power. It 
has been used successfully to achieve equilibrium by regulating socio-legal 
relationships, particularly by enacting specific laws for women employees. After 
independence, our government enacted laws for the benefit of women employees such 
as provisions that prohibit their employment during night hours; in the underground 
mines and hazardous occupations; restrict them from carrying heavy loads; provide 
for equal pay to men and women for identical work; prevent discrimination in their 
recruitment and promotion opportunities; provide maternity relict; welfare measures 
such as crèches, separate toilets, rest-rooms, washing facilities, and free legal- aid for 
women employees. These laws include the Workmen's Compensation Act, 1923; 
Factories Act, 1948; Minimum Wages Act, 1948; Employees’ State Insurance Act, 
1948; Plantation Labour Act, 1951; Mines Act, 1952; Maternity Benefit Act, 1961; 
Beedi & Cigar Workers' (Conditions of Employment) Act, 1966; Contract Labour 
(Regulation & Abolition) Act, 1970; Medical Termination of Pregnancy Act, 1971; 
Equal Remuneration Act, 1976; Sales Promotion Employees (Conditions of Service) 
Act, 1976, Inter-State Migrant Workmen (Regulation of Employment and Conditions 
of Service) Act, 1979; Legal Services Authorities Act, 1987; and the Building and 
Other Construction Workmen (Regulation of Employment and Conditions of Service) 
Act, 1996. 
However, despite all these labour laws, women's work is still not considered to 
be at par with men's work. Women are still being harassed, exploited and 
discriminated in one way or the other. Though legislative measures have been taken 
from time to time with a view to provide equal rights to women, to raise their status 
and to provide adequate protection to them, all these effects have not produced the 
desired results. This may be either due to lacunae in the legislative provisions or due 
to a deficiency in the Enforcing machinery.15 
The Constitution of India was ahead of its time, not only by the standards of 
the developing nations but also of many developed countries, in removing all forms of 
discrimination against women in the legal and public domain of their lives. While 
Article 14, conferred equal rights and opportunities on men and women in the 
                                                          
15 Kovuru Devi, Women’s Equality in India: A Myth or Reality? (Discovery Publishing House, New 
Delhi, 1st edition, 2000) p.57. 
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political, economic and social spheres, Article 15 prohibited discrimination against 
any citizen on the grounds of sex and Article 15(3) empowered the State to make 
affirmative discrimination in favour of women and children. Article 39(d) enjoined 
upon the State to provide equal means of livelihood and equal pay for equal work and 
Article 42 directed the State to make provisions for ensuring just and humane 
conditions of work and also for maternity relief. Article 51A(e) imposed a 
fundamental duty on every citizen to renounce the practices derogatory to the dignity 
of women. These laws may be in the form of affirmative action, reservations or any 
other law bestowing rights on women especially in the field of employment. Formal 
equality for women is explicitly enshrined within Indian law. Notwithstanding formal 
guarantees of equality, Indian women’s lives continue to be characterized by 
pervasive discrimination and substantive inequality. 
The Judiciary is playing a creative role in harmonizing and balancing the 
rights and interest of men vis-à-vis women. Judiciary made earnest efforts to secure 
the rights and protect the interest of women workers in various leading cases.The 
creative thinking that is evident in cases like C.B. Muthama v. Union of India,16  AIR 
India v. Nargesh Meerza,17  People’s Union of Democratic Rights v. Union of India,18 
Kishori Mohanlal Bakshi v. Union of India,19   Randhir Singh v. Union of India,20  is a 
good sign of judicial activism. The Supreme Court rightly maintained that women are 
the participants in the mainstream and deserve equal treatment.    The Supreme Court 
in Vishaka v. State of Rajasthan,21 took a lead from the legislature by declaring sexual 
harassment at the place of work a penal offence. The judgement in Municipal 
Corporation of Delhi v. Female Workers,22  has far reaching consequences. This is a 
beneficial piece of judgement which will cover a large number of women workers 
who were till date refused maternity benefit because of the casual and temporary 
nature of service. 
Despite the protective measures, national and international commitment, 
beneficial labour legislations and sympathetic judicial pronouncements, women 
workers are still made to suffer discrimination in social and economic spheres and 
                                                          
16 AIR 1976 SC 1868.  
17 AIR 1981 SC 1829. 
18 (1982) 2 LLJ 454 (SC) 
19 AIR 1962 SC 1139 
20 AIR 1982 SC 879, 882   
21 AIR 1997 SC 3011 
22 AIR 2000 SC 1275 
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continue to be the most exploited lot. Therefore, much more remains to be done. It is 
true that laws are made for the welfare and benefit of people but laws and 
Constitution do not by themselves solve all the problems. 
2. Need and Importance of the Study 
Half of the Indian population too are women. Women have always been 
discriminated against and have suffered and are suffering discrimination in silence. 
Self-sacrifice and self-denial are their nobility and fortitude and yet they have been 
subjected to all inequities, indignities, inequality and discrimination.23 
Women work harder and for longer hours than men in agriculture, industry, 
and services; in organized and unorganized sectors; in rural as well as urban settings; 
in public and private sectors. But in all these sectors, locations, and capacities, in 
general, it is still the women who occupy the lower ranks and earn the lower wages. 
Their significant contribution to family, society, and to the economy is rarely 
acknowledged. Women employees in these sectors are treated as bonded labourers 
and suffer the highest form of discrimination and exploitation. Society being male-
dominated, women workers receive little recognition and as such, their socio- 
economic condition is not up to the desired level; the reasons are many. 
In the first instance, laws are not being properly implemented in the organized 
sector and are virtually not being applied at all in the unorganized sector where, in 
lad, women are working in substantially large numbers. 
Women and their problems have acquired growing importance both in 
developed and underdeveloped countries and it is widely recognized that they have 
been a victim of discrimination everywhere which is manifested in many spheres, 
political, social, and economic and employment.24 
A critical factor that mars the employment prospects of women is the 
reluctance of employers to implement measures beneficial to them. One of the main 
reasons for the nonchalant attitude of employers towards the benefits of women is that 
the punishment is not severe. The penalties laid down in our labour laws need to be 
stiff so that they can act as deterrents. Also, there are certain drawbacks in the labour 
legislation itself which have reduced the employment opportunities for women. For 
example, under the Maternity Benefit Act, 1961, employers are required to bear the 
                                                          
23 Justice K.Rama Swamy in Madhu Kishwar v. State of Bihar [(1996) 5 SCC 148.] 
24 Aruna Goel, Manvinder Kaur, et.al, Violence against Women: Issues and Perspective (Deep and 
Deep Publications, New Delhi, 2004) p.171. 
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full burden of the maternity benefits and as such, they avoid employing women and 
prefer to keep men. Apart from this, some legal measures, although enacted for the 
protection of women employees, have instead proved counterproductive as the same 
result in discrimination against women. Also, there are certain lacunae in the existing 
labour legislation. Just for instance, neither the Employees' State Insurance Act, 1948 
nor the Maternity Benefit Act, 1961, provide maternity protection to the woman who 
adopts a newly born child; both these statutes do not provide for paternity leave; 
Employees State Insurance Act, 1948, does not have a provision to give light work to 
the pregnant woman during the advanced stage of pregnancy nor does it provide 
nursing breaks. 
Further, most labour legislation is limited in its coverage and does not apply to 
the unorganized sector, which, in fact, employs the overwhelming majority of women 
workers. Thus, in a way, a large number of women employees in the unorganized 
sector are deprived of legal as well as social protection. Overcrowding of women in 
the unorganized sector is yet another factor that is adversely affecting the economic 
life of women.  
Moreover, women employees do not get the stipulated benefits and facilities to 
the desired extent largely due to the fact that they are not organized, in the sense that 
they do not have trade unions of their own. Women voicing their feelings, dissent or 
preferences are an exception rather than the rule. The trade unions are generally male-
dominated who do not take much interest in the women employees' problems. Apart 
from this, the trade unions, as well as the enforcement officials, consider the problems 
of women employees as very minor issues. Accordingly, the necessity of encouraging 
women employees to organize themselves and form their own trade unions has been 
appositely emphasized. 
Apart from economic exploitation, there is a widespread sexual abuse of 
women workers in establishments cutting across industries. Sexual harassment is sex 
discrimination as it undercuts women's equality at work. Further, when sexual 
harassment occurs, an unsafe and hostile working environment is created. The 
harmful effect of sexual harassment in the workplace is so much that it alone is 
capable of undoing the little that women have achieved and also hampering their 
onward march. Candidly speaking, the entire concept of gender equality enshrined in 
the Constitution is futile if a woman’s right to live with dignity or right to work in a 
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conducive environment or her right to be treated on an equal footing with her male 
counterpart is not ensured by the law enforcement agencies and also by society. In 
spite of the Supreme Courts guidelines in the Vishaka case for combating sexual 
harassment at the workplace, women employees, frequently do face this menace, 
Women continue to suffer denial of justice, delay injustice and distortions in the 
delivery of justice. Consequently, the need for a separate law on the prevention of 
sexual harassment at the workplace has been duly stressed. In this regard, in 2013, 
India passed The Sexual Harassment of Women at Workplace (Prevention, 
Prohibition and Redressal) Act & Rules, 2013 to provide protection against sexual 
harassment in the workplace.25 This strict law is an attempt to punish those who 
exploit the women workers sexually. The Act is enacted by the Indian Parliament to 
provide protection against sexual harassment of women at workplace and prevention 
and redressal of complaints of sexual harassment and for matters connected therewith 
or incidental thereto. Sexual harassment is termed as a violation of the fundamental 
rights of a woman to equality under Articles 14 and 15 of the Constitution of India 
and Right to life and to live with dignity under Article 21 of the Constitution of India. 
Sexual harassment is also considered a violation of a right to practice any profession 
or to carry on any occupation, trade or business which includes a right to a safe 
environment free from sexual harassment. 
The role of working women today is a necessary characteristic of modern 
society although women’s work is an activity for her and her family’s empowerment 
vis-a-vis the development of society. But the reality is that there is very less 
recognition and economic valuation of her work in the market because it is assumed 
that “she performs her work for love and affection of her family members”. 
“Unorganized sector in India is the Women Sector”, though various 
legislative provisions  exist to channelize the employment procedures, to enforce 
regular payment, to prevent unfair deduction of wages, to regularise working hours, to 
ensure leaves and holidays, to provide social security and to facilitate welfare 
measures, but the government files and documents reveal that there are vast number 
                                                          
25 Ministry of Law and Justice, "Sexual Harassment of Women at Workplace (Prevention, Prohibition 
and Redressal) Act" (2013). 
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of instances to show that most of the workers, particularly women workers in the 
unorganized sectors are denied the benefits and safeguards of these labour laws.26 
The neglect of women in the unorganized sector is a worldwide phenomenon. 
Perhaps because it is, by and large, unspectacular, their labour is not given the 
attention it deserves. The situation is worse in India than in many other countries. 
Women in this sector are subject to persistent deprivation and vulnerability. They face 
a lot of problems: Extremely low wages, total lack of job security and social security 
benefits, long hours of work, unhealthy environment and occupational health hazards, 
sexual harassment etc. are some of the common features of their working conditions. 
In spite of the law prescribing equal wages for equal work, women seldom paid wages 
at par with men workers. The employers give two reasons for this- one that women 
are less productive and second that they are less skilled. This is highly regrettable, 
especially in view of the fact that, as it stands today, the world economy rests 
essentially on human labour in the unorganised sector, and that a very considerable 
part of this neglected pedestal is provided by unorganised women workers who are 
yet ruthlessly exploited.27 
All this calls for immediate redressal.  
The immediate task is that of ensuring them dignity and security at work and 
regulating their working conditions through organisations and protective legislations. 
Simultaneously they must be provided with opportunities to seek alternative 
employment through skill training and education. 
So far as the social and economic position of women workers in Ghaziabad 
and Noida districts is concerned, it is not different from women of other parts of the 
country. Although the law provides them equality but that seems to be a mere slogan. 
In actual practice, they are considered inferior to men and are discriminated by the 
employers. Labour legislations provide them security and protection but these 
legislations are not properly implemented and are not applied to the unorganised 
sector where women workers are engaged in large numbers. Women constitute a 
significant part of the workforce of Ghaziabad and Noida. According to Census of 
India 2011, the female worker participation rate in Ghaziabad is 13.1 percent and in 
Noida is 16.5 percent. Within the districts, there are various industries in which 
                                                          
26 A.B.Sarn, A.N. Sandhwar, Problems of Women Workers in Unorganized Sectors: Brick Kilns, 
Quarries and Mines of Bihar and West Bengal (Northern Book Centre, New Delhi, 1990) p.45. 
27 Abhishek Gopal, Conditions of Women Workers in the Unorganized Sector in Varanasi City (Centre 
for Women’s Studies & Development, B.H.U., Varanasi, 1st edition, 2007) p.57. 
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majority of women are engaged. Some women workers are engaged in home-based 
industries and some are engaged in big industries, but unfortunately, the working and 
living conditions of the majority of the women workers are not satisfactory and they 
are not getting the benefits provided under different labour legislations. Men are 
preferred over women in employment. Women are considered inferior to men and are 
discriminated by the employers at the place of work. The life of women workers in 
brick kilns industry and construction industry is very tough. Women workers in these 
industries are not getting any benefit worth the name. No maternity benefit, no leave, 
no medical benefit, no crèche facility nor any other benefit which women workers get 
under labour laws, are given to them. They work from morning till evening. Their 
working hours are not fixed. Most of the women workers are illiterate and they belong 
to the poor strata of society. Their ignorance and poverty are exploited by the 
employers they are paid less than minimum wages. The wages too are not paid to 
them on time. They are paid less than the male workers and male workers are given 
preference over them at the time of appointment. Although, they perform the same job 
and do the same amount of work which is being done by their male counterparts yet 
they are not paid equal pay for equal work. Their working conditions are miserable 
and they are like bonded labourers. In totality, the condition of women working in 
Ghaziabad and Noida industries is not good. 
Moreover, the women workers are themselves responsible for the problems 
mentioned above due to their ignorance and lack of awareness about their rights and 
for evasion of mentioned beneficial labour legislations. 
Given this, the present thesis entitled “Laws Protecting the Rights of  Women 
at Workplace in Ghaziabad and Noida: A Socio-Legal Study” is undertaken with a 
view to conduct a survey on the problems of women working in the unorganised 
sector with special reference to, Brick Kilns Industry in Ghaziabad and Construction 
Industry in Noida. This study is relevant to focus on the trends in women 
employment, the problems of women workers, rights of women workers devised 
under International Conventions, rights conferred by the Constitution of India, the 
labour legislations, which are providing protection to women workers and decisions 
of the Court of Law. Obviously, this study makes an attempt to focus on the various 
dimensions of socio-legal problems of women labour. The abundant material that is 
available on the subject of women workers has focused on the economic rather than 
legal aspect of the problem. So an attempt has been made to give more emphasis to 
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the legal rather than economic aspect of the problem. It has been intended to make 
this work simple as well as informative thereby highlighting the various aspects of 
this problem so as to provide an insight of the subject. The problems of women 
workers has various strides viz., legal, social, psychological, historical as well as 
societal but it would not be feasible to make an in-depth study of all these aspects. It 
has been observed that quite often a legal aspect of a problem plays a dominant role 
so as to understand the complications and intricacies involved therein as well as to 
evolve regulatory measures in order to confine it within the limits of reasonableness. 
3. Scope and Limitations of the Study 
Nature of research design in the present study is analytical, descriptive and 
exploratory. The scope of the present study is confined to Ghaziabad and Noida 
District of Uttar Pradesh where the female working population is sufficient in number 
for the study purpose and belongs to different sectors. As there are so many sub-
sectors and occupational varieties in these unorganized sectors and the problems of 
women workers are manifold and it may be very difficult to conduct an in-depth study 
of all these problems. Hence, this in-depth study of the   problems again confined to 
the following aspects in view of the several constraints of time, money, paucity of 
data. The present study is confined to only Construction and Brick Kiln sectors 
employing mostly rural women folk. This endeavour has its own significance in the 
sense that it has focussed a number of important problems facing the women workers 
who are economically backward and unprivileged. Also, an attempt has been made to 
trace out the efficacy of legislative enactments and governmental measures to 
overcome their problems. Due to time and resource constraints, a large sample size 
can’t be taken for the study and also the scope is limited to a particular field for the 
questionnaire survey. As unorganised sector activities are even increasing and 
sometimes it is also not possible to cover all sorts of unorganised sector in a different 
area within this limited period of time and resource. 
This study, however, is not free from its limitations. Several problems that 
arose during the course of field work and, later on, have, to some extent, reduced the 
scope of the work. The respondent women workers were mostly illiterate; their 
inability to give exact information to the researcher had sometimes put her in trouble 
in generalising the case. In some cases, language was also a problem to communicate 
with. The researcher experienced that many managements, officials and employers of 
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selected units and organisations were found reluctant and sometimes, unwilling to 
provide accurate data and information and even they seldom maintain any written 
records in this respect. Despite the limitation mentioned above, the author has taken 
full care to analyse the problem. Nevertheless, the researcher takes the full 
responsibility to her credit of any mistake or error in the analysis. 
4.  Hypothesis 
The study is preceded by the following hypothesis, which can be tested in order to 
arrive at tentative conclusions: 
1. The existing constitutional provisions, beneficial labour legislations, national 
and international commitments, protective measures and sympathetic judicial 
pronouncements though sufficient, they are not being effective to protect 
women workers and the problems of working women by way of exploitation, 
discrimination and dismal working conditions are continued.  
2. The impact of protective legislations on the socio-legal status of women 
workers in brick kilns industry in Ghaziabad and construction industry in 
Noida has not been satisfactory.  
3. Women workers are subjected to sex discrimination, exploitation, oppression 
with low and unequal wages, non- conducive working conditions and have 
little or no social security in the selected industries of Ghaziabad and Noida. 
4. Lack of awareness about the law and their rights seem to be the fundamental 
causes behind the powerlessness, bias and exploitation that women face at 
their work. 
5. There are institutional deficiencies in the protective legal framework and the 
functional problems in its implementation which frustrated the implementation 
of the constitutional mandate and labour laws. 
5. Objectives of the Study 
Keeping in view of the problem for investigation, the following objectives are 
aimed at: 
1. To collect socio-legal data of women workers in the construction and brick 
kilns industry with a view to studying the problems faced by them in their 
working, living and social conditions and the extent of welfare amenities 
available to them vis-à-vis the various labour laws. 
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2. The need and rationale of protective discrimination has been examined. 
3. To study the legislative framework of the protective discrimination. All the 
relevant provisions of such legislations have been dealt with as well as the 
functional assessment of the working of the protective legislations have been 
made. 
4. There are special provisions and protection for women in general and women 
labourers in particular in the Constitution of India and other legislations, 
including I.L.O. standards. Hence, the objective of the study is to evaluate and 
appraise those provisions and their implementation with regard to women 
labourers.  
5. To examine the applicability of various labour laws on the socio-legal status of 
women workers in brick kilns industry in Ghaziabad and construction industry 
in Noida and to see how far and to what extent they are being observed by these 
industries.  
6.  To identify the institutional deficiencies in the legal framework and also 
practical problems that has hampered the effective implementation of the 
protective legislations. 
7. The judicial response and activism on protective discrimination has been 
discussed with reference to important judgements and their impact on the 
socio-legal status of women. 
6. Review of literature 
The review of literature is an existing task calling for deep knowledge and 
clear perspective of the investigation. Information about what has already been done 
in that particular area is essential for a research. Therefore, this part intends to 
elaborate a review of the literature on the issues related to women workers in 
unorganized sector such as their living and conditions of work, mobility patterns, 
health aspects, socio-economic profile along with the other provisions of social 
security and welfare. The main aim while reviewing the studies in general from 
unorganized sector was shifted on to two specific occupational groups in this sector 
i.e. construction and brick kiln women workers. It is expected that review will help in 
providing the necessary basis and justification for the present study and it will further 
help in understanding the concepts in general and the construction and brick kiln 
women workers in specific. The review is likely to highlight the gaps and overlapping 
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in the research studies already done and provide the researcher various dimensions of 
women workers in the unorganized sector so as to build an insight to delimit the 
study.  
In the construction sector, even for the same unskilled work compared to men, 
women are paid less. The strenuous work and physical hardships in this sector has a 
severe impact on their health. The disabilities of women workers spring mainly from 
the immobility of job caused by various socio-economic factors. The nature and 
character of employment in this sector although manual to some extent also requires 
some special skill for efficient management. Despite the unpredictability, women are 
attracted to this sector due to the severe absence of alternative employment (Manohar, 
1983).28 
Women construction workers constitute a major segment of the workforce and 
are the most neglected. Constitutional and legislative measures to benefit them have 
not reached them even after forty years of independence (Gote, 1986).29 
After critically examining the development policies and strategies that have 
proven to be disastrous to women, an alternative approach based on feminism  has 
been offered which has at it’s very core a process of economic and social 
development geared to human needs through control over and access to economic and 
political power. Empowerment of women and organization not only requires 
resources and leadership formation, but also democratic processes, dialogue and 
participation (Sen and Grown, 1987).30 
 Women construction workers in Delhi who do back-breaking labour for low 
wages camp on work sites with no water, toilets or other basic amenities, work 
without any breaks till almost the last day of pregnancy, and have to hide and 
breastfeed their children for the fear of the contractor’s wrath. The contractor takes his 
daily cut from their paltry wages. They have no security of service and hence no 
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bargaining power. Laws governing this industry are also grossly violated (Qasim, 
1989).31 
Self-employed workers do not have any kind of protection. In the 
empowerment process, SEWA developed strategies of development for creating 
favourable environment for the empowerment and development of women. It is 
viewed that in order to get sustainable gains in bettering women’s livelihood, a blend 
of a broad range of strategies is required, determined by the collective needs and 
priorities of women themselves (Bhatt, 1989).32 
The study of unorganized sector women workers in brick kilns, quarries and 
mines of Bihar and west Bengal highlights the problem faced by these workers. About 
160 women workers in the brick kilns and 260 in the quarries and mines of Bihar and 
225 women workers of brick kilns and 210 of quarries and mines of west Bengal 
constitute the sample of this study. How far the labour legislations are in practices or 
violated, has been studied in great detail. Contravention of Inter-State Migrant’s 
Workers Act, Contract Labour Act, Minimum Wages Act, Payment of Wages Act, 
etc. in these two states make the conditions of these workers, even more, pitiable and 
sorrowful. Minimum wages are never paid and the unauthorized deduction was very 
common. All sorts of inhuman measures like physical and mental torture, sexual 
abuses and kidnapping of kids, etc., are adopted by the employers. The maternity 
benefits are not paid and no medical assistance is provided to them for common 
diseases. There is no compensation paid to injured, deceased or their dependent. 
Living condition of these women is extremely inhuman, the study concludes (Saran 
and Sandhewar, 1990).33 
The study of unorganised women labour in the tribal district of Orissa, based 
on primary data collected through a field survey and conducted at the micro level 
covering Phulbani town, analysed the growth and size of informal labourers in the 
area of study. The sample consisted of 25 construction labourers, 25 maid servants, 25 
washerwomen, 25 sales women and vegetable vendors and 25 from allied groups. 
Thus, a total of 125 households covered with a view to assessing economic conditions 
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and work character of informal labourers. The study brought to light that tribal 
women of Phulbani though could not enter formal sector jobs because of low 
education and training; they contributed a significant amount to total family income 
through their engagements in the informal sector. The study pointed out that there 
were less than 50 percent of women labour force in the age group of 15-60 years and 
33 percent of the sample labourers below the age of 15 years. Hardly 8 percent of 
women labourers had school education up to 8-9 years. Women engaged in washing 
activities belonged to 98 percent who were mainly belonging to Khand, Gouda, 
Panda, Suda and Keute castes. The study also revealed that 38.4 percent of the 
workers had no land, 32 percent had a marginal land, 23.2 percent had a small size of 
land holding and 6.4 percent had landed property of five acres and above. The study 
further pointed out that the maidservants income was the lowest among all categories 
of informal workers. Most of the women belonging to this category were divorcees, 
widows and younger girls (Tripathy and Das, 1991).34 
A macro-level picture of the women in the unorganized sector in Kerala vis-à-
vis India offers  an insight on the questions relating to conditions and consequences of 
working in the unorganized sector. The author has illustrated her points on the basis 
of intensive case studies covering life stories of five women belonging to the bottom 
of the income pyramid. While one of these women was an agricultural labourer, two 
were from industries, one from brick kilns. Of the remaining two, one was a fish 
vendor and the other was a construction worker. On the basis of micro-level 
observation of the women workers, it appeared that women go to work because of the 
irregular nature of employment that their men are involved in and low incomes they 
make (Gulati, 1991).35 
The study on Construction Sector in Kerala and Tamil Nadu and their 
relevance to other states and developing countries concludes that public action is 
important for increasing entitlements and capabilities of the sector, education is the 
key factor to the implementation of the programs and that public participation and 
local leadership are crucial for the success of social security measures. Later he 
highlights the importance of adopting a multi-faceted approach in revamping social 
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security systems so as to ensure the basic needs of the poor and the marginalized 
sections of the population (Dev, 1994).36 
 Tripathy observed through his study on socio-economic conditions of women 
engaged in construction activities in Ganjam district of Orissa that ignorance, 
tradition-bound attitudes, lack of skill, seasonal nature of employment, heavy physical 
work, lack of job security, long hours of work, lack of minimum facilities at the 
workplace, ill-treatment and bondage were some of the features of the employment of 
women in construction sector (Tripathy, 1996).37 
Ignorance, traditional bound attitudes, illiteracy, lack of skills, seasonal nature 
of employment, heavy physical work of different types, long hours of work with 
limited payment, sex discrimination in wage structures, lack of guarantee of minimum 
wages/ comprehensive legislation/ minimum facilities; migration and disintegration of 
families, bondage and alienation etc are some characteristics of employment and 
awful conditions of women workers in the informal sector. But these unattractive 
sectors still involve many women because they search these jobs for their livelihood 
(Deshpande, 1996).38 
The strategy for empowerment of women can be looked from three angles - 
(1) education that promotes building a positive self image and self confidence among 
women and develops their ability to think critically (2) skill development and 
empowerment for economic independence and (3) increasing awareness among 
women about health, nutrition, environment, economic and political process to ensure 
equal participation in the process of bringing social change (Pandit, 1997).39 
The characteristics of the construction workers, predominantly migrant 
workers and the intervention strategies adopted to facilitate the reach out services to 
these women workers along with awareness of their rights and utilization was 
analyzed. Anand suggested that NGOs and other organizations can play a vital role 
through campaigning and active participation by creating awareness amongst these 
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women workers and unionism and cooperatives would yield results as far as a 
struggle for better wages and working conditions are concerned (Anand, 1998).40 
The unorganised sector and other hidden economic activities have gained 
prominence in the context of structural adjustments, globalisation and other problems. 
But the emphasis is laid to recognise the work of unorganised sector workers 
especially the women workers since their employment in this sector is significant and 
bear the maximum brunt (Unni, 1998).41 
There is a need for social security for women workers and the mechanism for 
social security provisions, insurance, social security funds for women in the 
unorganised sector. The employment-based programmes should have social and 
financial security for women in the unorganised sector (Jhabvala, 1998).42 
Policies to increase women’s wage employment often choose to take the easy 
way out by facilitating the setting up of industries that are seen to be compatible with 
women’s household responsibilities (Jayarenjan and Swaminathan, 1999).43 
There is a marginal increase in labour force participation of women in the 
unorganised sector. The gender discrimination for work is more prevalent in 
unorganised sector labour market. The interventions of non- government 
organisations, governmental organisations and women activists for increasing 
opportunities and strengthening capabilities will reduce imbalances and bring gender 
equity in employment Papola and Sharma (1999).44 
The employment for the unorganized women workers moved to the sectors 
where these women had no say at all and away from the legal protection. Non-farm 
employment hailed as the panacea for surplus-labour in the agricultural sector which 
could not pick up in rural India and the women were most affected (Srinivasan, 
2000).45 
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Globalization process has changed the structure of employment the world 
over. Of a total labour force of 1.5 million workers, over 75 percent about 1.15 
million worked in the informal sector. Women with their dual burden, low levels of 
education, skills and access to capital, found it difficult to cope with their 
responsibilities. The pressure of earning an income, along with the house 
responsibility, affected their health. There is a need to reform the social security 
system to recognize the value of women’s labour at home (Rani, 2003).46 
Due to their working conditions, women workers in the brick kilns industry 
are prone to occupational diseases of eyes, skin and respiratory. This sector is the 
main area of economic and Sexual Exploitation. These workers are unaware of their 
legal rights, have no bargaining power and no support of the trade unions. A great 
majority of them have not been benefited by the protective legislation in the critical 
areas of wages, maternity benefits, childcare and social security. Their exploitation 
continues in their home atmosphere too where they face domestic violence in the 
hands of their in-laws and husbands too (Singh, 2005).47 
The bulk of women workers working in  brick factories in one-division of 
Cooch Behar district of West Bengal are illiterates or barely literate and belong to 
scheduled castes, scheduled tribes and backwards and minority communities. The 
majority of them are poor and paid lower than the male workers. Most of these 
workers are ignorant of legislative measures which could improve their social and 
economic conditions. Moreover, the legislative measures like Factory Act, etc. do not 
cover all categories of the working women in the unorganized sector. Depending upon 
the nature of these problems, first important strategy to empower them is to impress 
upon the planners and the policy-makers to have an accurate insight into the 
characteristics of these working women and initiate policy decisions Likewise. 
Secondly, these workers are made aware about their legal and social rights. The 
existing legislation needs to be implemented more effectively and should extend to 
these women workers. And where the need be, new legislations must be enacted. 
These women workers are found to remain indebted to local moneylenders and traders 
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who charge an exorbitant rate of interest, so the welfare fund should provide a loan to 
them (Mandal, 2005).48 
 Sexual Harassment at the workplace is considered to be an infringement of 
Articles 14, 21 and 19(1) (g) of the COI and infringes the basic human rights of an 
individual which needs urgent redressal (Patel, 2005).49 
Any design for social security coverage of unorganised workers which is 
based on a contributory basis is bound to fail because of lack of poor affordability and 
lack of an institutional mechanism. By adopting residual and direct approaches, the 
authors have tried to estimate the size of the unorganized sector. Two kinds of social 
security schemes exist namely promotional and protective. But the examination 
revealed that unorganized sector workers have been virtually left out of social security 
arrangements. After using the last four employment-unemployment survey by 
National Sample Survey Organization (NSSO), it was revealed that social security 
coverage schemes have been largely against economically and socially vulnerable 
sections. While regular workers are largely covered by the provident fund regime, the 
ever increasing number of unorganized sector workers are discriminated and left 
without any choice (Sakthivel et al., 2006).50 
Through a study on the unorganised women workers of the construction 
industry in Haryana, it was concluded that a vast majority of India’s labour force is in 
the unorganised sector. In the absence of economic opportunities in their own states, 
many workers migrate across the other states of India to seek employment. 
Construction industry depends almost entirely on migrant workers, the majority of 
which are women. This paper has thrown a light beam on the socio-economic 
problems being faced by a section of the women workers in the construction industry 
in Haryana according to which the women workers have a very tough life. In spite of 
being actively involved in economic activities for survival, women workers focus on 
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bearing and rearing of their children which is their prime responsibility, and thus they 
end up with playing roles in both production and reproduction (Nandal, 2006).51 
Most of the working women in Baroda came from nuclear family because the 
nuclear family is free from most of the traditional restriction about female behaviour 
and there is more freedom for women to seek employment. Majority of the 
respondents had more job related and household work related problems (Pandya and 
Thakkar, 2009).52 
Socio-economic and educational backwardness of women in construction 
industry has led to their vulnerable lives. Rampant exploitation both at home and 
outside is the common feature of women. It is often found that Fear of Violence is yet 
another factor which is very crucial in stopping a woman from participation in overall 
growth or just being herself (Parveen and Patil, 2010).53 
The immobility of labour is the greatest impediment of women labour that 
keeps them confined to employment in the unorganized sector. Further ignorance, 
traditional bound attitude, lack of skill, seasonal nature of employment, heavy 
physical work of difficult type, lack of job security, long hours of work, lack of 
minimum facilities at the workplace, ill-treatment and bondage are some of the 
features of employment of women in the unorganized sector. In the unorganized 
sector of India, millions of people earn living in rural areas in agriculture, livestock 
and forestry and in urban areas as tailors, furniture makers, street vendors and so on. 
The list is extremely long and varied. It includes a high proportion of working women 
i.e. about 91 percent. They work in harsh sub-human conditions of starvation (Pandya 
and Patel, 2010).54 
A woman plays a productive, reproductive and management role in a society 
but they face numerous challenges on the work front. The inhibitions and prejudices 
faced by the working women despite their active contribution in augmenting family 
income and providing the valued workforce to the economic growth of the country at 
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large.  
The public sector women employees have higher family involvement than the women 
working in private sectors and inferred that “the job satisfaction had a greater 
contribution to the quality of work life” and that the income, education and family 
status as a major variables of empowerment. The valuable measure has been 
suggested for an exclusive organisation for women to promote women’s participation 
in work (Thilagarani, 2010).55 
Brick Industry occupies an important place in the unorganized sector attracting 
a large number of skilled Semi-skilled and unskilled labourers and women occupy a 
major share in the workforce of this industry and the life of these workers is very 
tough. With the advent of increasing participation of women in work women suffer 
more managing the triple burden of work, home and childcare. These workers are 
unprotected and suffer from economic exploitation. Their ignorance, illiteracy and 
poverty have added to their woes all the more (Molankal 2011).56  
Unskilled workers struggle hard in the path of life. The informal sector can be 
a part of the solution to the current economic problems with proper legal 
implementations and laws. In spite of gender discrimination in the areas of 
employment, women continue to work in spite of low wages and massive exploitation 
and manipulation (Sharma, 2012).57 
Women in the Unorganized sector which constitute about 94 percent live in 
misery with long working hours, bad working conditions, no social security and 
inequality in terms of wages. The rising cost of private healthcare and the era of 
liberalization are the major reasons for huge indebtedness of households and weak 
bargaining power, on the other hand, adds up to their problems leading to 
vulnerability and violence of all kinds (Mittal, 2012).58 
Many of the women workers are primary bread earners of their families and 
that their earnings cannot be avoided as it is necessary for their minimal survival too. 
However unequal gender relations play a negative impact on their development as 
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they lack bargaining power both at work and at their homes. There are different 
categories of women working in the unorganized sector and these vulnerable class 
lacks badly in health services which is a very pitiable situation and not taken care 
either at home or by the Government which lacks in providing basic amenities during 
work or any social security or maternity benefit pay. These women have accepted 
exploitation to be a part of life and continue to live in it thereby excluding them from 
the mainstream (Mohapatra, 2012).59 
7. Research Methodology 
Research is any inquiry or search for fact or truth. Research is possible 
through observation of new facts and by the formulation of new thoughts and ideas. 
Research enhances knowledge. Socio-legal research is one of the aspects to study 
human behaviour, their interactions, and attitudes pertaining to any law under the 
research studies. A law is of prime importance in the social life of human beings 
whose activities are regulated and controlled by law. The method is the way of doing 
something. The method a researcher follows in pursuing a research is research 
methodology. The research on this topic has been done by adopting both the methods 
of research namely Empirical Research as well as Doctrinal Research. The doctrinal 
legal research attempts to verify the hypothesis by a firsthand study of authoritative 
sources. It involves analysis of case law, arranging, ordering and systematising legal 
propositions and study of legal institutions through legal reasoning or rational 
deduction. At the same time, it studies legal institutions and moreover it creates law 
through legal reasoning or rational deduction. When law lays down norms and 
prescribes standards of human behaviour in such manner and ways that their violation 
or breach amounts to the violation, it attracts enforcement of sanction through the 
state. In the present study, Books, Law Journals, Case Law, Proceeding of 
Conferences, Doctoral thesis and Dissertations, Reports of Committees and 
Commissions, Five Year Plans, Census of India, National Sample Survey 
Organisation, Dictionaries, Statutes, Magazines, Comprehensive Manual and 
Newspapers are extensively used. For collecting material, surfing on the internet has 
also been done.  
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Empiric means ‘relying solely on observation and experiment, not on theory’. 
The empirical research is defined as research into the relationship of law with other 
behavioural sciences. Here, more importance is given to people, social values and 
social institutions and not to the legal aspects or doctrines. In the present study, the 
researcher gets an opportunity to test his ideas by sociological data; it will certainly 
add value to his research. The empirical research is carried out by collecting and 
gathering data or information relating to the universe by a firsthand study. Usually, a 
researcher undertakes some aspects of legal decisions and his approach is always 
broader and the questions he asks more and more numerical and needed data won’t be 
available in the library, hence field work has to be done. 
Since the main attention of the researcher is towards the labour laws vis-a-vis 
their application to the women workers in different sectors, an attempt has been made 
to make a preliminary survey of the labour laws in force and their application to the 
women workers in the light of Constitutional mandate. This socio-legal study of the 
women workers of the unorganised sector in Ghaziabad and Noida is an empirical 
one. The present study is, therefore, based on the field as well as documentary 
sources. The universe of this study is comprised of women workers in 1480 units of 
the construction industry in Noida District and 308 units of brick kilns industry in 
Ghaziabad District of Uttar Pradesh. Out of the universe, 10 units from the 
construction industry and 10 brick kilns units have been selected. Thus for the 
purpose of this study, a total of 20 units have been selected. Sample units were 
selected through random sampling method. After this, a sample of women workers 
has been selected, following the random sampling method. 100 women workers from 
10 units of brick kilns industry and 100 from 10 units of construction sites have been 
selected. Thus, the total of 200 respondent women workers were covered for the 
purpose of the study. Though this survey is confined only to 10 industries in Noida 
and 10 in Ghaziabad districts, it may be able to give an overall picture of women 
workers in Noida and Ghaziabad industries. 
The empirical study is based on primary data. The primary data has been 
collected over a period of four years from April 2010 to 2014. To collect empirical 
data both qualitative and quantitative methods have been used. The data were 
collected through the method of the questionnaire, interviews and observations and 
field notes by visiting several rounds to the work sites. Collected field data have been 
arranged in the tabular form, followed by their analysis and interpretation. A simple 
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statistical method like average, ratio and percentage were used at the appropriate 
place for analysing this data. 
 In addition to the primary data, secondary sources of data have also been 
collected from the official record of the government and the owners, newspapers and 
official bulletin, books, periodicals, Census of India, National Sample Survey 
Organisation, articles, reports, case law, doctoral thesis & Dissertations, journals, 
Reports of Committees and Commissions, Five Year Plans,  etc. for the present study. 
8.  Chapterization 
I have approached the study through six different aspects contained in the 
thesis. 
Introduction: In the beginning introduction has been discussed. It lays down a 
broad perspective which the researcher has kept in view while dealing with the 
subject. It gives a sketch of the research problem, research hypothesis, research 
methodology and plan of the study. While pointing out the difficulties faced by 
women workers at the workplace, a reference has also been made of the protective 
measures undertaken by the government in the form of Constitutional provisions and 
labour legislations, for providing protection and security to women workers. The 
researcher also points out that although women constitute half of the population yet 
their less number in workforce speaks of the discriminatory treatment of them despite 
the constitutional and legal guarantees. Thus, the law and justice demand additional 
privileges and safeguards for maintaining the proper socio-legal status of women in 
the society. All these aspects are discussed in detail in this chapter. 
Chapter-I: Nature and Pattern of Employment of Women: An attempt has been 
made in this chapter to discuss some relevant issues relating to women’s work like 
interpretation of work, the definition of worker/workman, classification of workers, 
problems faced by working women and nature and pattern of women employment. 
Chapter-II: International Law in Securing Gender Equality for Women 
Workers: Increasing attention is being focused at the international level on the 
problems of women workers. Women’s equal dignity and human rights as full human 
being are enshrined in the basic instruments of today’s international community. The 
United Nations Organisation and The International Labour Organisation, which are 
specialized agencies of United Nations, have been devoting attention to the subject 
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of interest to women workers.  In this chapter, an attempt has been made to discuss 
the significant strides made at the International level towards gender equality in the 
form of a host of Conventions, Recommendations and Resolutions adopted by the UN 
and ILO touching almost all the detailed aspect of women’s work. 
Chapter-III: Constitutional Provisions for the Protection of Rights of Working 
Women: This chapter deals with the constitutional framework of the protective 
discrimination in respect of women workers. The constitutional policy which tries to 
bring equality between the sexes has been dealt with. The protective measures 
provided to the women workers under the Fundamental Rights and Directive 
Principles of State Policy has been discussed at length. These articles of the 
Constitution which form the policy principles for protection and security of women 
deal with the right to equality in law, the right to social equality, the right to protective 
discrimination, the right to equality of opportunity in public employment, the right 
against exploitation, the right to equal remuneration and maternity relief. These 
provisions have been explained with the help of the case-laws as decided by the 
Supreme Court and other Courts in India. 
Chapter-IV: A National Perspective in Relation to Social Security and Welfare 
Benefits for Women Workers: After realising that women workers form an integral 
part of the process of national development, the process of national development, the 
national planners and the policymakers felt that the constitutional safeguards for 
equality were not adequate. Special provisions under different plans have also been 
made to uplift the position of women. Many socio-economic programmes were started 
under these plans. These programmes aimed at providing special facilities and 
opportunities to women for gainful employment. An elaborate enlisting of various 
governmental policies, schemes, and plans that provide for social security and welfare 
benefits for women workers has been highlighted in this chapter 
Chapter-V: The Legislative Provisions for Protection and Welfare of Women 
Workers: This chapter deals with legislative framework of the protective 
discrimination. All the relevant labour legislations which provide protection and 
security to women workers have been discussed at length. Despite these protective 
measures, women workers are still made to suffer discrimination in social and 
economic spheres and continue to be the most exploited lot. Therefore, much more 
remains to be done.  
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It is true that laws are made for the welfare and benefit of people but laws and 
constitution do not by themselves solve all the problems. It is the strict sense and 
sincere implementation which matters. The need for more and more laws is always 
felt in a welfare state like ours, yet the existing labour laws, with necessary 
modifications and amendments, are sufficient for the time being to take care of 
women workers. 
It gives a critical evaluation of these protective discriminatory legislations. 
Loopholes in the protective measures have been pointed out and various suggestions 
for their rectifications have been put forward. Also, it lays down recommendations for 
the amendment of provisions, which do not protect the rights of women workers. 
Also, focus is on the areas where specific labour legislation is required to protect 
welfare and well-being of the women workers 
Chapter-VI: Field study and data Analysis: This chapter is totally devoted to 
the field work and survey of the sample area. It deals with an empirical assessment of 
the functioning of protective discrimination in the un-organised sector of employment 
in Ghaziabad and Noida. The survey has been conducted to study the socio-legal, 
working conditions and problems of women labour in the brick kilns industry in 
Ghaziabad and construction industry in Noida. The social and economic position of 
women workers in these districts is not different from the status of women from other 
parts of the world. The working and living conditions of the majority of the women 
workers are not satisfactory and they do not receive the benefits provided under 
different labour laws. Men are preferred over women in employment. Women are 
considered inferior to men and are discriminated by the employers at the place of 
work. They suffer discrimination and exploitation and are treated as bonded labourers. 
In totality, the condition of women workers is pathetic and disgusting. A survey is 
conducted in Ghaziabad and Noida to collect socio-legal data of women workers in 
the brick kilns and construction industry with a view to studying the problems faced 
by them in their working, living and social conditions and the extent of welfare 
amenities available to them vis-à-vis the various labour laws. 
Labour legislations provide them security and protection but these legislations 
are not properly implemented. The reasons for the non-implementation of labour laws 
have been highlighted and suggestions have been made for making necessary 
improvements. An attempt has also been made to explore the areas where specific 
Introduction 
 
30 
 
labour legislation is required to protect the welfare and well-being of the women 
workers and to suggest feasible ways and means to improve their working conditions 
and inculcate a better sense of confidence and optimism in them and adjust to the new 
environment. Results, thus, drawn from the data collected have been tabulated and 
properly analysed. 
Chapter-VII: Role of Judiciary: This chapter deals with judicial response to 
the problems of women workers, particularly the role played by the Supreme Court, in 
protecting the rights of women workers. The role of the judiciary has also been quite 
significant with respect to women. The Indian judiciary to a certain extent has taken a 
lead in securing socio-economic justice to women. The judiciary is playing a creative 
role in harmonising and balancing the rights and interests of men vis-a-vis women. 
There is a new trend in the judiciary to interpret laws so as to provide better protection 
and security to women in respect of their rights. The role of the judiciary in 
interpreting the constitutional provisions and their impact on protective discrimination 
is dealt with in this chapter.  
Chapter-VIII: Conclusion and Suggestions: The last Chapter is in the nature of 
a summary of conclusions and suggestions. In this chapter, on the basis of an 
extensive study made in this work various suggestions are offered for the 
consideration of the government, the legislature and the judiciary. It has been 
proposed that in order to raise the socio-legal status of women workers, the labour 
legislations should be made effective and result oriented. This can only be achieved 
by removing the loopholes as pointed out and by incorporating the various 
suggestions in the law.  
The thesis also contains a selected bibliography. Last but not the least the 
thesis contains Appendix which includes a model set of questionnaire. 
The study may have a significance to create a space for advocacy  efforts to 
address  the miserable conditions of women workers in  Construction and Brick kilns 
Industry in general and women in particular through necessary policy changes and  
legal safeguards. 
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Chapter-I 
Nature and Pattern of Employment of Women 
Women constitute half of the world’s population, work two third of the 
working hours, earn one-tenth of the world’s income and own less than one-tenth 
of the world’s property.1 
Equality in employment and occupations is important for the freedom, dignity 
and well-being of individuals. Women work harder and for longer hours than men in 
agriculture, industry, and services; in organized and unorganized sectors; in rural as 
well as urban settings; in public and private sectors. But in all these sectors, locations, 
and capacities, in general, it is still the women who occupy the lower ranks and earn 
the lower wages. Women employees in these sectors are treated as bonded labourers 
and suffer the highest form of discrimination and exploitation. Still it is a stark reality 
that the majority of women employees are in a disadvantageous position very far from 
enjoying the rights and benefits guaranteed to them under the Constitution as well as 
through various, labour legislations. In spite of women’s valuable contribution to 
human being, she still suffers on account of numerous social, political, economic, and 
psychological barriers. Their significant contribution to family, society, and to the 
economy is rarely acknowledged. Society being male-dominated, women workers 
receive little recognition and as such, their socio- economic condition is not up to the 
desired level. 
An attempt has been made in the present chapter to discuss some relevant 
issues like Interpretation of work, the definition of worker/workman, classification of 
workers, problems faced by working women and nature and pattern of women 
employment. 
1.1. Definition of Work 
The term work, by its very definition, has inherent biases disfavouring 
women's work. It carries social prejudices and patriarchal bias. It elevates certain 
categories of work and workers while down playing others. More often than not, it is 
the women's work which finds itself in an inferior position. Work generally refers to 
                                                          
1 A.P. Verma, Women Labour in India- A Comprehensive Manual (V.V. Giri, National Labour 
Institute, Noida,1996) p.7 
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the participation in productive activities involving either payment in cash or kind. 
Women often do work which involves no payment because the individuals concerned 
are working for family enterprises, or are involved in production for self-consumption 
or caring for the family.  
Women often combine both economic and domestic work. They help in 
family-based economic activities like helping potters or weavers to prepare further 
manufactured products or do subsistence production for consumption like raising 
poultry, collecting fuel wood etc. Women also do housework and have a reproductive 
role to play. She is often the primary caretaker of children. Consequently, a large 
portion of women's work remains under or non-numerated. The women's personal 
contribution gets merged with the family and becomes invisible. She is at best seen as 
a supplementary or secondary income earner for the family. Even when she performs 
vital preparatory work in weaving, agriculture and pottery, she is called a 'helper'. In 
fact, she is often termed as non-worker and excluded from the labour force. In 
contrast, if an adult male performs the same work, there is hardly any reservation in 
reporting him as a worker. This under-valuation manifests itself in disparities in 
wages, in access to and control over resources, in the lack of infrastructural support 
and above all in great disparity in work burden.  
The dictionary meaning of work is physical or mental effort or activity 
directed toward the production or accomplishment of something; physical or mental 
effort exerted to do or make something; purposeful activity; labour; toil.2 Work as a 
verb, a general term meaning to engage in “economic activity”, or, equivalently, to 
supply as input in the production of goods and services; as a noun, ’’work” has come 
to be used interchangeably with “job” and “employment”. Thus a person who supplies 
labour might say 'they work” or “have a job” or even “have employment”.3 The words 
‘work’ or ‘labour’ used as synonyms and refer to the physical or mental effort. Labour 
usually implies human work, especially of a hard physical or of intellectual nature. 
The Census of India 20114 defined Work as participation in any economically 
productive activity with or without compensation, wages or profit. Such participation 
may be physical and/or mental in nature. Work involves not only actual work but also 
includes effective supervision and direction of work. It even includes part-time help 
                                                          
2Available at: http:// www.thefreedictionary.com /work(Visited on may 20, 2012) 
3Available at: http:// www.yourdictionaiy.com/work(Visited on may 20 2012) 
4Available at: http:// www.censusindia.nic(Visited on may 20, 2012) 
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or unpaid work on farm, family enterprise or in any other economic activity. All 
persons engaged in ‘work’ as defined above are workers. The main point to note is 
that the activity should be economically productive. The reference period for 
determining a person as worker and non-worker is one year preceding the date of 
enumeration. The National Sample Survey Organization (NSSO) has a broader 
definition of work. It encompasses all activities pursued for pay, profit or family gain. 
While both market and non-market activities for the agricultural sector are included in 
the definition of work, only market activities are included in  the non-agricultural 
sector. The production of food grains on any other crop for self-consumption has also 
been regarded as ‘gainful activity’. 
The Human Development Report of 20075 also says “much of the work that 
women do is “invisible” in national accounting and censuses, despite its obvious 
productive and social worth. The reason is that women are heavily involved in small-
scale agriculture, the informal sector and household activities, areas where data are 
notoriously deficient. 
Out of various Labour Legislations only the Emigration Act, 1983 contain the 
definition of ‘work’. As per S. 2(O) ‘work’ means: 
i. any unskilled work, including any form of industrial or agricultural labour; 
ii. any domestic service; 
iii. any service, not being a service in a managerial capacity, in any hotel, restaurant,     
tea house or other place of public resort; 
iv. work as a driver of a truck or other vehicle, mechanic, technician or skilled 
labourer or artisan; 
v. work as an office assistant or accountant or typist or stenographer or salesmen, or 
nurse or operator of any machine; 
vi. work in connection with, or for propose of, any cinema, exhibition or 
entertainment. 
Work involves not only actual work but also effective supervision and 
direction of work. It also includes unpaid work on a farm or in the family enterprise. 
The Indian woman worker works under many constraints. For working women work 
is essential for bare existence, it is a means to fulfill the mission in life. Basically, a 
                                                          
5Available at: http:// www.hdr.undp.org./reports/view. reports (Visited on June 12, 2012) 
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woman faces a crushing work burden of work for income, work for subsistence, work 
for the household and care work of children and aged. In India women are engaged in 
two kinds of works; one that produces an income and the other that does not. 
Women’s unpaid work is usually not valued as a contribution to the economy, 
whereas for paid work she gets low wages, their contribution is often undervalued. 
The gendered notion of ‘work’ - Women’s unpaid domestic work within the 
household or works that resulted in products that were consumed within the 
households were not treated as economically productive. In short, work that did not 
involve a market transaction and thus did not fetch a ‘price’ was not treated as having 
economic value and, therefore, did not count in the calculation of national income. 
Though some awareness has been generated recently, thus, the production for 
self-consumption is treated as economic activity. Various household activities that 
women perform like processing food, carrying water, collecting fuel, growing 
subsistence crops and providing childcare and care of the aged- have yet to be counted 
as economic activity. Treating these activities as economically productive would 
mean putting a monetary value on the work that is performed by women within the 
home. It is estimated that unpaid household work by women if properly evaluated, 
would add a third to global production. However, imputing a value does not mean that 
women expect to be paid for the work they do. There is a need for this work to be 
acknowledged publicly as contributing to society and the family. Though the 
definition of work has been refined over time and the extent of women’s work which 
is not enumerated is less, but the problem arising from inadequate definitions and 
inaccuracies and biases in the enumeration, are difficulties in assigning economic 
value to the work of women especially when it is unrelated to the market.  
1.2 Right to Work 
Mahatma Gandhi6, way back in 1928, expressed his view: 
“According to me the economic Constitution of India and, for the matter of 
that, the world should be such that no one under it should suffer from want of food 
and clothing. In other words, everybody should be able to get sufficient work to 
enable him to make the two ends meet.” 
                                                          
6 Young India, Nov. 15(1928) p.381 
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Life is a precious gift of nature to a being. An important facet of the right to 
life is the right to livelihood because; no person can live without the means of living 
that is the means of livelihood. ‘Life’ as observed by Field, J. in Munn v. Illinois7 
means something more than animal existence and that the inhibition against the 
deprivation of life extends to all those limits and faculties by which life is enjoyed. 
This view was ratified by Douglas, J. in Baksey v. Board of Regents8as “the right to 
work is the most precious liberty that man possesses. It is the most precious liberty 
because it sustains and enables a man to live and the right to life is a precious 
freedom”.  
The right to work deals exclusively with access to work and hence persons 
who do not have access to work are the main concern. The right to work means first 
of all the right to participate in the producing and service activities of human society 
and the right to participate in the benefits accrued through these joint activities to an 
extent that guarantees an adequate standard of living. The right to work thus ensures 
that nobody is excluded from the economic sphere. The makers of the Indian 
Constitution were inspired by the international standards9 and incorporated the ‘right 
to work’ as a Directive Principles of State Policy.10 In the light of Preamble, 
Fundamental Rights and Directive Principles of State Policy, the Supreme Court 
under Article 21 has protected the right to livelihood11which includes to some extent 
the right of employment, but the right to work has not yet been recognized as a 
fundamental right.12 
The right to work therefore means that work and access to resources which are 
distributed in a way that allows for the participation of everyone who wants to work. 
1.3 Definition of Worker 
The main player in any economic activity is a worker or a workman or an 
employee. Workers are the dominant partners in any economic activity or industrial 
                                                          
71877, 94 US 113 
8 (1954) 374 MD 442 
9International Standards like Articles 3 and 23 of  the Universal Declaration of Human 
Rights(UDHR)l948; Article 6 of International Covenant Economic, Social and Cultural  
Rights.(ICESPR) 1966; Article 1 of European Union Chatter; Article l(2)of International Labour 
Organisation( ILO)  Convention No. 122 provides right to work. 
10Article 41 of the Constitution of India. 
11Olga Tellis v. Bombay Municipal Corporation, AIR 1986 SC 180. 
12Delhi Development Horticulture Employees Union v. Delhi Adm., AIR 1992 SC 789; Daily Casual 
Labour v. Union of India (1988)1SCC 122. 
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undertaking and without their cooperation and good work; discipline and integrity the 
industry will not be able to produce effective results or profits.13 Capital and labour 
both are essential. Labour alone cannot run industry. So both are dependent on each 
other. The word ‘labourer’ or in short ‘labour’ is often used to mean the opposite of 
capital. Labourer means wage worker, his skill being based mainly on physical 
strength. The dictionary mean of the workman14 is a hired labourer, whereas the 
workman means that person who is employed in an industry to do skilled, unskilled, 
manual or supervisory work for the reward. It is, therefore, clear that there is not 
much difference between labourer and workmen in ordinary parlance. Further the 
term worker and employee are also used in the same meaning. 
Known by the name of ‘worker’, ‘workman’ or ‘employee’, all the labour 
enactments have invariably used these expressions to identify the labouring classes. 
The law now recognizes a distinct status of worker and defines ‘worker’ 
(workman/employee) in clear and precise terms for the purpose of that enactment. 
Different laws confer on the worker/ workman/employee different rights. The 
definition of workman, worker or employee as used in different labour laws is as 
follows: 
Under Sec. 2 (s) of the Industrial Disputes Act, 1947 - a ‘workman’15 has been 
defined as any person (including an apprentice) employed in any industry to do any  
manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire 
or reward whether the terms of employment be express or implied and for the 
purposes of the proceeding under this Act in relation to any industrial dispute, 
includes any such person who has been dismissed, discharged or retrenched in 
connection with, or as discharge or retrenchment has led to that dispute, but does not 
include any such person :who is subject to the Air Force Act 1950; or the Army Act, 
1950 or the Navy Act, 1957; or who is employed in the police service or as an officer 
or other employee of a prison; or who is employed mainly in a managerial or 
administrative capacity; or who, being employed in a supervisory capacity draws 
wages exceeding Rs. 1600/- pm or exercises, either by nature of the duties attached to 
the office or by reason of the powers vested in him function mainly of a managerial 
nature. A person being a workman means he should be employed to do the work in 
                                                          
13V.V.Giri, Industrial Relations (N.M. Tripathi Ltd., Bombay, 1955) p.27. 
14Oxford Dictionary. 
15 Subs. by Act 46 of 1982, S.2 (w. e. f. 21-08-1984). 
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the industry and there should be a relationship between the employer and the 
employed.16 It is the nature of work assigned to a person that determines the character 
of his employment, that is whether he is a ‘workman’ or not.17 The above definition is 
mainly designed for the purpose of the Industrial Disputes Act and differs from the 
definitions of ‘workman’ or ‘employee’ as used in other Labour Acts. 
(2). Above mentioned definition of ‘workman’18 is as it is contained in the 
Sec.2(i) of Industrial Employment Standing Orders Act, 1946. 
(3). The ‘Contract Labour (Regulation and Abolition) Act, 1970 provides a 
‘workman’ shall be deemed to be employed as “contract labour” in or in connection 
with the work of an establishment when he is hired in or in connection with such work 
by or through a contractor, with or without the knowledge of the principle employer. 
(4). As per Sec. 2(1) of the Factories Act, 1948 the ‘worker’ means a person19 
employed directly or by or through any agency (including a contractor) with or 
without knowledge of the principal employer, whether for remuneration or not, in any 
manufactory process or in cleaning any part of the machinery or premises used for a 
manufacturing process, or in any other kind of work incidental to, or connected with 
the manufacturing process, or the subject of the manufacturing process,20 [but does 
not include any member of the armed forces of the Union.] 
A person, in order to be a worker within the meaning of this Section, need not 
necessarily receive wages.21 Therefore, a person working on any manufacturing 
process in a factory is a worker even though he does not receive wages. Whether a 
person is a worker or not is always a question of fact in each case.22 
(5). Under Sec. 2(k) of the Plantation Labour Act, 1951 ‘worker’ means a 
person employed in a plantation for hire or reward, whether directly or through any 
agency to do any work, skilled, unskilled, manual or clerical, but does not include a 
medical officer employed in a plantation; any person employed in the plantation 
(including any member of the medical (staff) whose monthly wages exceed (rupees 
                                                          
16Arakal Govind Raj v. Ciba Geigy of India Ltd., 1986 (52)FLR 19 SC. 
17The Workmen of the FCI v. M/S FC1, 11 LLJ 4 SC; lndian Bank Assoc, v. Workmen of Syndicate 
Bank (2001)1 LLJ 1045 SC. 
18Sec. 2 (i) Subs. by Act 18 of 1982 (w. e. f. 17-05-1982). 
19Subs by Act 94 of 1976 (w. e. f. 26-10-1976). 
20Ins. by Act 94 of 1976 ( w. e. f. 26-10-1976 
21State of Bombay v. Alisahed Kashim Tamboli, AIR 1955 Bom. 209 
22 Lal Moh. v. India Railway Construction Co. Ltd., AIR 1999 SC 335 
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seven hundred and fifty); any  person employed in the plantation primarily in a 
managerial capacity, notwithstanding that  his monthly wages do not exceed (rupees 
seven hundred and fifty); and any person temporarily employed in the plantation in 
any work relating to the construction, development or maintenance of building, roads, 
bridges, drains or canals. 
(6). As per Sec.2 (i) Equal Remuneration Act, 1976 ‘worker’ means a worker 
in any establishment or employment in respect of which this Act has come into force. 
(7). Sec. 2 (c) of the Inter-State Migrant Workmen (Regulation of Employment 
and Condition of Services) Act, 1979 provides that Inter-state migrant workman 
means any person who is recruited by or through contractor in one State under an 
agreement or other arrangement for employment in an establishment in another State, 
whether with or without the knowledge of the principal employer in relation to such 
establishment. 
(8). Under Sec. 2 (e) of the Building and other Construction Worker's 
(Regulation of Employment and Conditions of Service) Act, 1996‘Building Worker’ 
means a person who is employed to do any skilled, semi-skilled or unskilled, manual, 
supervisory, technical or clerical work for hire or reward, whether the terms of 
employment be express or implied, in connection with any building or other 
construction work but does not include any such person; who is employed mainly in a 
managerial or administrative capacity, or who, being employed in a supervisory 
capacity, draws wages exceeding one thousand six hundred rupees p.m. or exercises, 
either by the nature of the duties attached to the office or by reasons of the powers 
vested in him, functions mainly of a managerial nature. 
(9). As per Sec. 2(9) of Employees’ State Insurance Act, 1948‘employee’ 
means any person employed for wages in or in connection with the work of a factory 
or establishment to which this Act applies and who is directly employed by the 
principal employer, on any work of, or incidental or preliminary to or connected with 
the work of, the factory or establishment, whether such work is done by the employee 
in the factory or establishment or elsewhere; or who is employed by or through or 
immediate employer, on the premises of the factory or establishment of under the 
supervision of the principal employer or his agent on work which is ordinarily part of 
the work carried on in or incidental to the purposes of the factory or establishment; or 
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whose services are temporarily lent or let on hire to the principal employer by the 
person with whom the person whose services are so lent or let on hire has entered into 
a contract of service; any includes any person employed for fair wages on any work 
connected with the administration of the factory or establishment23 or any part, 
department or branch thereof or with the purchase of raw materials for, or the 
distribution or sale of the products of factory or establishment or any person engaged 
as apprentice, not being an apprentice engaged under the Apprentices Act,196124 (52 
of 1961), or under the standing orders of the establishment, but does not include any 
member of [the Indian]25 naval, military or air forces ; or any person so employed 
whose wages  (excluding remuneration for overtime work) exceed,( such wages as 
may be prescribed by the Central Government) a month.26 Provided that an employee 
whose wages (excluding remuneration for overtime work) exceed (such wages as may 
be prescribed by the Central Government)27at any time after (not before) the 
beginning of the  contribution period, shall continue to be an employed until the end 
of that period. 
The term ‘employee’ (workmen)28 defined in the Employees’ State Insurance 
Act, 1948 is wider than that defined in the Industrial Disputes Act, 1948. 
(10). As per Sec. 2 (i) of the Minimum Wages Act, 1948 ‘employee’ 
means any  person who is employed for hire or reward to do any work, skilled or 
unskilled, manual or clerical, in a scheduled employment in respect of which 
minimum rates of wages have been fixed; and includes an out-worker to whom any 
articles or materials are given out by another person to be made up, cleaned, washed, 
altered, ornamented, finished, repaired, adapted or otherwise processed for sale for the 
purposes of the trade or business of that other person where the process is to be 
carried out either in the home of the out-worker or in some other premises not being 
premises under the control and management of that other person; and also includes an 
employee declared to be an employee by the appropriate Government; but does not 
include any member of the Armed Force of the (Union).29 
                                                          
23Subs by Act 44 of 1966 S.2 (w. e. f. 28-01 -1968). 
24Subs by Act 29 of 1989 S.2 (iv) (a) (w. e. f. 20-10-1989). 
25Subs by the A.O 1950. 
26Subs by Act 44 of 1966 S.2 for original clause (w. e. f. 28-01-1968). 
27Subs by Act 29 of 1989, S.3 (iv) (b) (w. e. f. 20-10-1991). 
28ESI Corp.v.Vijaymohihni Mills, (1990)76 FJR 246 (Ker.). 
29Subs by the A.O. 1950 for ‘crown’. 
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(11). Sec. 2 (b) of the Employment Exchanges (Compulsory Notification of 
Vacancies) Act, 1959  defines ‘employee’ means any person who is employed in an 
establishment to do any work for remuneration. 
(12). As per Sec. 2(f) of the Beedi and Cigar (Condition of 
Employment) Act, 1966 ‘employee’ means a person employed directly or through 
any agency, whether, for wages or not, in any establishment ( or go down)30 to do any 
work, skilled, unskilled, manual or clerical, and includes any labour who is given raw 
materials by an employer or a contractor for being made into beedi or cigar or both at 
home ( referred in this Act as “home worker”); and any person not employed by an 
employer or a contractor (or both) but working with permission of, or under 
agreement with, the employer or contractor. 
(13).  Sec. 2(13) of the Payment of Bonus Act, 1965  ‘employee’ 
means any person (other than an apprentice) employed on a salary or wage not 
exceeding three thousand and five hundred rupees per month31 in any industry to do 
any skilled or unskilled, manual, supervisory, managerial administrative, technical or 
clerical work of hire or reward whether terms of employment be express or implied. 
(14). As per Sec. 2(e) of the Payment of Gratuity Act, 1972‘employee’ means 
any person (other than an apprentice) employed on wages in any establishment, 
factory, mine, oilfield, plantation, port, railway company or shop to do any skilled, 
semi-skilled, or unskilled manual supervisory, technical or clerical work, whether the 
terms of such employment are express or implied32 [and whether or not such person] 
is employed in a managerial or administrative capacity but under the Central 
Government or a State government and is governed by any other Act or by any rules 
providing for payment of gratuity. Thus, the term employee/worker/workman appears 
in these central Acts, but none of these definitions has fully captured the extent and 
degree of women’s participation as a worker and employer generally keeps to women 
workers out of the ambit of these definitions in order to evade the legal protection 
which is granted by the various labour laws. These laws do not extend, by and large to 
the informal sector where 95% of women workers are employed. Her invisibility is 
due to the low priority accords to women by the law and the view that home based 
                                                          
30Subs by Act 41 of 1993 (w. e. f. such date as notified by the State Government) (w. e. f. 1-12- 1994 in 
State of M.P.). 
31Subs for “two thousand and five hundred rupees” by Act 34 of 1995 S. 2 (w.e.f.1 -04-1993). 
32Subs by Act 25 of 1984, (w. e. f. 01-07-1984). 
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worker or domestic worker or the marginal worker does not fall within the formal 
definition of the worker as traditionally understood. Thus, women are facing a high 
degree of gender bias as they are excluded from the definition of worker. 
1.4 Classification of Workers 
The labour force has been classified under following categories: 
S.No. Basis of 
Classification 
Categories 
1. Period of Work  Main worker- who had worked for the major part of the 
year preceding the date of enumeration i.e. engaged in any 
activity for 183 days or 6 months or more during the year; 
This includes people who worked for 6 months or more 
during the year. 
 Marginal Worker- who worked anytime in the year 
preceding the enumeration but did not work for the major 
part of the year i.e. who worked for less than 183 days or 
6 months. This includes those who worked for a shorter 
period. 
 Non-worker- who had not worked any time at all in the 
year proceeding the date of enumeration. 
2. Activities  Casual worker- those workers whose employment is of a 
casual nature. In the construction industry large no. of 
women as casual workers are employed because woman 
tends to perform the less skilled and less paid. Often when 
men and women of a family engage in casual construction 
work the women workers are not registered as workers. 
 Domestic workers- these type of workers are providing 
personal services. These workers work either full time for 
one employer or part time for many employers. Domestic 
work is one of the least regulated informal works. 
 Home workers-- these types of workers work from their 
home. Most hidden of all informal employees, which 
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include workers engage in all making of various food 
products, pickles, incenses sticks, garments, bidi rolling 
and filling of capsules with medicines etc. They are piece 
rate workers and disguised wage workers. 
 Contract Worker- who is engaged by a contractor for the 
user enterprises. 
3. Skill  Unskilled- one who does operations that involves the 
performance of simple, which require the experience of 
little or no independent judgment or previous experience 
although familiarity with the occupational environment is 
necessary. His work may thus require in addition to 
physical exertion familiarity with a variety of activities or 
goods. 
 Semiskilled- one who does work generally of defined 
routine nature wherein the major requirement is not as 
much of the judgment skill but for the proper discharge of 
duties assigned to him or relatively narrow job and where 
important decisions are made by others. His work is thus 
limited to the performance of routine operations limited in 
scope. 
 Skilled- one who is capable of working efficiently of 
exercising considerable independent judgment and of 
discharging his duties with responsibility. He must 
possess a thorough comprehensive knowledge of the 
trade, craft or industry in which he is employed. 
 Highly Skilled - a highly skilled worker is one who is 
capable of working efficiently & supervisor efficiently the 
work of skilled employees. 
 
4. Schedule I 
under 
Industrial 
 Permanent worker- who has been engaged on a 
permanent basis and completed 3 months probation period 
and in the event of dismissal they have the privilege of 
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Employment 
(Standing 
Orders) 
Central Rules, 
1946 
enjoying casual leave, the  benefit of the provident fund or 
gratuity and right to take loans etc. 
 Probationer- who is provisionally employed to fill a 
permanent vacancy in a post and has not completed 3 
month’s service. 
 Badli  worker- these workers are a reserve labour force 
to replace permanent or temporary workers who are 
absent on account of sickness or other causes. 
 Temporary workers- they are predominated in certain 
seasonal and unorganised industries. They are engaged in 
work of temporary nature and their number varies from 
time to time in accordance with the extent of such work 
inhand. 
 Casual worker- those who are employed for day to day 
to undertake a particular extra piece of work. They don’t 
qualify for any privilege or concession and paid off from 
time to time. 
 Apprentice- who is a learner and paid an allowance 
during the period of his training. 
1.5   Reasons for Employment of the Women 
The history of women’s participation in gainful employment is a recent one. 
After the industrial revolution, the social situation changed throughout the world. 
India was no exception. Changing economic situation and the desire of women to 
have career, encouraged them to seek employment outside the home. Some other 
causes are: economic hardships at home; large population of India; inequitable 
distribution of land assets; unemployment of male member; family tradition and 
purely women oriented work like cottage industries, spinning and weaving, 
agriculture as labourers and cultivators, in some home based work like handicraft or 
making of various food products like pickles or papad etc. are new job opportunities; 
favourable social situation and ; advancement of knowledge and education; growing 
level of literacy; occupational diversification. Women and men as equal members of 
the society have the right to equality of opportunities and treatment. The right to 
support one and to contribute to the economic well-being of one’s family is as 
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important for women as men. In fact majority of women want to and need to work 
and their income earning capacity is essential for their own survival and that of their 
families. 
1.6 Empirical Evidences Related to Female Work Participation 
Women and Children, who represent about two-third of the country‘s total 
population, constitute the most important target groups in the present day context of 
development planning. Participation of women in socio-economic activities is a 
common practice in the developed as well as the developing countries of the world. 
Women are known to work on farms, roads, building and construction, and of late in 
the service sector, in factories manufacturing garments and electronic assembly 
plants. Skilled women workers also have been working in traditional village industries 
either as self-employed or as paid workers. In hilly areas, search for forest products 
including fuel wood engages a fairly large number of women. The majority of women 
work in the unorganised sector for low wages and at a low level of skills. In absolute 
terms, the number of women workers during the last five decades has increased from 
40 million in 1951 to 150 million in 2011.  
1.6.1 Profile of Women Workers in India  
    Women form an integral part of the Indian workforce. As per Census 2011, 
the total number of female workers in India is 149.8 million comprising of 121.8 and 
28.0 million in rural and urban areas respectively. Out of total 149.8 million female 
workers, 35.9 million females are working as cultivators and another 61.5 million are 
agricultural labourers. Of the remaining, 8.5 million are in household Industry and 
43.7 million are classified as other workers. As per Census 2011, the work 
participation rate for women is 25.51 percent as compared to 25.63 percent in 2001. 
The work participation rate of women was however 22.27 percent in 1991. The work 
participation rate for women in rural areas is 30.02 percent as compared to 15.44 
percent in the urban areas. 
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Table 1.1 
Work Participation Rate in India (1971-2011) 
Year Total Rural 
Urban 
Persons Males Females 
1 2 3 4 5 
1971 Total 33.08 52.61 12.11 
 Rural 34.03 53.62 13.42 
 Urban 29.34 48.82 6.68 
1981 Total 36.70 52.62 19.67 
 Rural 38.79 53.77 23.06 
 Urban 29.99 49.06 8.31 
1991 Total 37.50 51.61 22.27 
 Rural 40.09 52.58 26.79 
 Urban 30.16 48.92 9.19 
2001 Total 39.10 51.68 25.63 
 Rural 41.75 52.11 30.79 
 Urban 32.25 50.60 11.88 
2011 Total 39.80 53.30 25.51 
 Rural 41.80 53.00 30.02 
 Urban 35.30 53.80 15.44 
Source: Office of the Registrar General, India 
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In this period of economic liberalization and globalization, the quality of 
women‘s employment will depend upon several factors. The foremost among these 
are access to education and opportunities for skill development. The solution lies in 
creating awareness among women about their legal rights and duties and by providing 
them adequate opportunities to upgrade their skill level. The emphasis should be on 
effective enforcement of the Minimum Wages Act, 1948 and the Equal Remuneration 
Act, 1976. Proper enforcement of these Acts will create an enabling environment for 
women workers. Besides these proactive measures, policies which encourage 
education, skill development, and training among women also need to be given 
priority. 
 The economic status of women is inextricably related to the treatment that 
they are accorded to in the labour market which is unequal vis-a-vis men. With 
unequal access, control and ownership of productive resources like land, credit, 
technology, education, skills; inequitable work burdens; inequitable distribution of 
consumption resources within the household are major factors differentiating women 
from men. Increase in employment and access to economic and other productive 
assets are the building blocks of women’s economic empowerment.33 
The most comprehensive data on employment in India is collected by the 
National Sample Survey Organisation (NSSO) through its quinquen-nial surveys, the 
latest being the 66th round survey conducted in 2009-10. The NSSO has recently 
released the preliminary data of the large sample round of 2009-10. This latest data 
reflects a disquieting situation vis-à-vis the employment problem in India. 
Labour Force Participation Rates 
Labour force refers to the population which supplies or offers to supply labour 
for pursuing economic activities for the production of goods and services and, 
therefore, includes both ‘employed’ and ‘unemployed’ persons/person days. The 
labour force participation rate (LFPR) is defined as the number of persons/person-
days in the labour force to the total persons/person-days. These ratios are given in per 
1000 persons/person-days. The LFPRs, as estimated from the NSS 66th round (2009-
2010) survey, based on the different approaches are presented for all-India. The 
                                                          
33  Contributed by PA&EE Domain members of NRCW/NMEW.   
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corresponding rates obtained from the 50th (1993-94), 55th (1999-2000) and 61st 
(2004-05) round surveys are also given as statement for comparison.  
Table 1.2 
Labour Force Participation Rates 
S. No. 
 
Category 
 
NSS 50th  
Round 
(1993-1994) 
 
NSS 55th  
Round 
(1999-2000) 
 
NSS 61st  
Round 
(2004-2005) 
 
 
NSS 66th  
Round 
(2009-
2010) 
 
1.  Rural Males 56.1 54.0 6 55.6 
2.  Rural Females 33.1 30.2 33 26.5 
3.  Urban Males 54.2 54.2 57 57.0 
4.  Urban Females 16.4 14.7 18 14.6 
Source: NSS Report No. 537: Employment and Unemployment Situation in India, 
2009-10, p.66 
  
Women represent 48.434 percent of the population. Female labour force 
participation rate is, however, less than half of that of men. The latest employment 
and unemployment survey of the National Sample Survey Organization (66th Round), 
2009-10 reveals that 23 percent of women are in the labour force as compared to 55.6 
percent of men. Female labour force participation rate (LFPR) declined to 26.5 
percent in 2009-10 from 33.3 percent in 2004-05 in the rural areas and 14.6 percent in 
2009-10 from 17.8 percent in 2004-05 in the urban areas. For men, the decline was 
seen only for urban areas; and there too, the decline in LFPR among women was 
greater than men. According to the International Labour Organization’s Global 
Employment Trends 2013 report, India is placed at 120th of 131 countries in women’s 
labour force participation.   
 
                                                          
34 Census 2011, Provisional Population Estimates.   
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Work Force Participation Rates 
The number of persons/person-days employed per thousand persons/person-
days is referred to as work-force participation rates (WFPR) or worker-population 
ratio (WPR). 
Table 1.3 
Work Force Participation Rates 
S. No. 
 
Category 
 
38th  
Round 
(1983) 
 
43rd   
Round 
(1987-
1988) 
50th   
Round 
(1993-
94) 
55th   
Round 
(1999-
2000) 
61st 
Round 
(2004-
2005) 
66th 
Round 
(2009-
2010) 
1.  Rural 
Males 
54.7 53.9 55.3 53.1 55 54.7 
2.  Rural 
Females 
34.0 32.3 32.8 29.9 33 26.1 
3.  Urban 
Males 
51.2 50.6 52.0 51.8 55 54.3 
4.  Urban 
Females 
15.1 15.2 15.4 13.9 17 13.8 
Source’s Report No. 537: Employment and Unemployment Situation in India, 
2009-10, p.76 
Gender based differences in work force participation rate is a persistent feature 
of the Indian labour market. The National Sample Survey estimates that women’s 
work participation rate35 is 26 percent as compared to 54 percent among men in rural 
India. The difference becomes wider in urban areas. Over the five year period-2004-
05 to 2009-10, the WPR for women declined from 29% in 2004-05 to 26 % in 2009-
10. Gender differential increased in both rural and urban areas; more so in urban 
India.  
                                                          
35 Work force participation rate is the share of persons/person days employed.   
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Distribution of Male and Female Workers by Broad Industry Groups 
 
Table 1.4 
Changes in the Distribution of Male and Female Workers in Broad Industry 
Groups from 1983 to 2004-2005 
Rural Percent 
Year NSS Round 
Survey 
Period 
Male Female 
  Primary Secondary   Tertiary  Primary Secondary   Tertiary  
1983 38 10.3 34.2 55.0 31.0 30.6 37.6 
1987-88 43 9.1 34.0 56.9 29.4 31.7 38.9 
1993-94 50 9.0 33.0 57.9 24.7 29.1 46.3 
1999-2000 55 6.6 32.8 60.6 17.7 29.3 52.9 
2004-2005 61 6.1 34.4 59.5 18.1 32.4 49.5 
 
Urban Percent 
Year  Male Female 
 NSS Round 
Survey Period 
Primary Secondary Tertiary Primary Secondary Tertiary 
1983 38 10.3 34.2 55.0 31.0 30.6 37.6 
1987-88 43 9.1 34.0 56.9 29.4 31.7 38.9 
1993-94 50 9.0 33.0 57.9 24.7 29.1 46.3 
1999-2000 55 6.6 32.8 60.6 17.7 29.3 52.9 
2004-2005 61 6.1 34.4 59.5 18.1 32.4 49.5 
Source: NSS, various rounds. 
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Table 1.4 shows that in rural areas male and female are mostly engaged in 
primary sector, while in urban areas male and female are mostly engaged in tertiary 
sector. In rural areas the proportion of male and female had fallen in primary sector 
during 2004-2005 in comparison to 1999-2000, but it showed a gradual increase in 
secondary and tertiary sector during this period. In urban areas the percentage of male 
had fallen in primary and tertiary sector during 2004-2005 in comparison to 1999-
2000 while it is increased in secondary sector. On the other hand the percentage of 
female had fallen in tertiary sector, but it is increased in primary and secondary sector 
in 2004-2005, in comparison to 1999-2000. 
Percentage of Workers in Various Industrial Categories  
Table 1.5 
Percentage of Workers in Various Industrial Categories (NSS round 1983 to 
2009-2010) 
Broad industry 
division 
NSS round Rural Urban 
  Male  Female  Male  Female  
Agriculture  
 
38 (1983)  
43 (1987-88)  
50 (1993-94)  
55 (1999-2000)  
61 (2004-2005) 
66(2009-2010)  
77.5  
74.5  
74.1  
71.4  
66.5  
62.8 
86.5  
84.7  
86.2 
85.4  
83.3  
79.4 
10.3  
9.1  
9.0  
6.6  
6.1 
6.0  
31.0  
29.4  
24.7  
17.7  
18.1  
13.9 
Mining and 
quarrying  
38 (1983)  
43 (1987-88)  
50 (1993-94)  
55 (1999-2000)  
61 (2004-2005)  
0.6  
0.7  
0.7  
0.6  
0.6  
0.3  
0.4  
0.4  
0.3  
0.3  
1.2  
1.3  
1.3  
0.9  
0.9  
0.6  
0.8  
0.6  
0.4  
0.2  
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66(2009-2010) 0.8 0.3 0.7 0.3 
Manufacturing  38 (1983)  
43 (1987-88)  
50 (1993-94)  
55 (1999-2000)  
61 (2004-2005)  
66(2009-2010) 
7.0  
7.4  
7.0  
7.3  
7.9  
7.0 
6.4  
6.9  
7.0  
7.6  
8.4  
7.5 
26.8  
25.7  
23.5  
22.4  
23.5  
21.8 
26.7  
27.0  
24.1  
24.0  
28.2  
27.9 
Electricity gas and 
water  
38 (1983)  
43 (1987-88)  
50 (1993-94)  
55 (1999-2000)  
61 (2004-2005)  
66(2009-2010) 
0.2  
0.3  
0.3  
0.2  
0.2  
0.2 
-  
-  
-  
-  
- 
-  
1.1  
1.2  
1.2  
0.8  
0.8  
0.7 
0.2  
0.2  
0.3  
0.2  
0.2  
0.4 
Construction  38 (1983)  
43 (1987-88)  
50 (1993-94)  
55 (1999-2000)  
61 (2004-2005) 
66(2009-2010)   
2.2  
3.7  
3.2  
4.5  
6.8  
11.3 
0.7  
2.7  
0.9  
1.1  
1.5 
5.2  
5.1  
5.8  
6.9  
8.7  
9.2 
11.4  
3.1  
3.7  
4.1  
4.8  
3.8  
4.7 
Trade, hotel and 
restaurant  
 
38 (1983)  
43 (1987-88)  
50 (1993-94)  
55 (1999-2000)  
61 (2004-2005) 
66(2009-2010)   
4.4  
5.1  
5.5  
6.8  
8.3  
8.2 
1.9  
2.1  
2.1  
2.0  
2.5  
2.8 
20.3  
21.5  
21.9  
29.4  
28.0  
27.0 
9.5  
9.8  
10.0 
16.9  
12.2   
12.1 
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Transport, storage 
and communication  
38 (1983)  
43 (1987-88)  
50 (1993-94)  
55 (1999-2000)  
61 (2004-2005)  
66(2009-2010) 
1.7  
2.0  
2.2  
3.2  
3.8  
4.1 
0.1  
0.1  
0.1  
0.1  
0.2  
0.2 
9.9  
9.7  
9.7 
10.4  
10.7  
10.4 
1.5  
0.9  
1.3  
1.8  
1.4  
1.4 
Services  38 (1983)  
43 (1987-88)  
50 (1993-94)  
55 (1999-2000)  
61 (2004-2005)  
66(2009-2010) 
6.1  
6.2  
7.0  
6.1 
5.9  
5.5 
2.8  
3.0  
3.4  
3.7  
3.9  
4.6 
24.8  
25.2  
26.4  
21.0  
20.8  
21.9 
26.6  
27.8  
35.0  
34.2  
35.9 
39.3  
Source: NSS Report No. 537: Employment and Unemployment Situation in India, 
2009-10, p.89 
Table 1.5 shows that during 2009-10 in rural India, among ‘all’ usually 
employed about 63 percent of the males and 79 percent of the females were engaged 
in the agricultural sector. The proportion of males engaged in the agricultural 
activities gradually fell from 81 percent in 1977-78 to 71 percent in 1999-2000, and 
then to 67 percent in 2004-05 and in 2009-10, it further decreased to 63 percent.  On 
the other hand, in the case of female workers, the proportion engaged in the 
agricultural activities decreased from 88 percent in 1977-78 to 85 percent in 1999-
2000, to 83 percent in 2004-05 and presently to 79 percent. Over the years, in rural 
India, there has been an increase in the proportion of males engaged in ‘trade, hotel 
and restaurant’, ‘transport, storage and communications’ and ‘construction’. 
In urban India, the ‘trade, hotel and restaurant' sector engaged about 27percent 
of the male workers while ‘manufacturing’ and ‘other services’ sectors accounted for 
nearly 22 percent each of the usually employed males.  Next to these three sectors, 
‘transport, storage and communications’, ‘construction’ and ‘agriculture’ sectors 
provided employment to about 10, 11 and 6 percent respectively of the urban male 
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workers.  On the other hand, for urban females, ‘other services’ sector accounted for 
the highest proportion (39 percent) of the total usually employed, followed by 
‘manufacturing’ (28 percent) and ‘agriculture’ (14 percent). Since 1977-78, the 
proportion of urban females employed in agricultural sector fell by about 18 
percentage points and in ‘manufacturing’ by 2 percentage point. The percentage of 
urban females employed in ‘manufacturing’ sector increased from 24 points in 1999-
2000 to 28 points in 2009-10. Regarding other sectors, the proportion for urban 
females showed a rise of about 3 percentage points each in ‘trade, hotel and 
restaurant’ and ‘construction’ and as high as 13 percentage points in ‘other services’ 
sectors since 1977-78.36 
Changes in Distribution of Usually Employed by Status of Employment 
Table 1.6 
Changes in the Distribution of Employment Status Categories Overtime 
Rural Percent 
Year  NSS Round 
(survey 
Period) 
Male Female 
Self 
employed 
Regular Casual Self 
employed 
Regular Casual 
1983 38th 60.5 10.3 29.2 61.9 2.8 35.3 
1987-88 43rd 58.6 10.0 31.4 60.8 3.7 35.5 
1993-94 50th 57.9 8.3 33.8 58.5 2.8 38.7 
1999-2000 55th 55.0 8.8 36.2 57.3 3.1 39.6 
2004-2005 61st 58.1 9.0 32.9 63.7 3.7 32.6 
2009-2010 66th 53.5 8.5 38 55.7 4.4 39.9 
 
                                                          
36 NSS Report No. 537, Employment and Unemployment Situation in India (2009-10) p.88. 
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Urban Percent 
Year NSS Round 
(survey 
Period) 
Male Female 
  Self 
employed 
Regular Casual Self 
employed 
Regular Casual 
1983 38th 40.9 43.7 15.4 45.8 25.8 28.4 
1987-88 43rd 41.7 43.7 14.6 47.1 27.5 25.4 
1993-94 50th 41.7 42.1 16.2 45.4 28.6 26.2 
1999-2000 55th 41.5 41.7 16.8 45.3 33.3 21.4 
2004-2005 61st 44.8 40.6 14.6 47.7 35.6 16.7 
2009-2010 66th 41.1 41.9 17 41.1 39.3 19.6 
Source: NSS Employment and Unemployment Surveys, various Issues 
Table 1.6 represents gender wise employment status in rural-urban sectors 
from 1983 to 2009-10. Table shows that causalisation has increased for male and 
female in both rural and urban areas of India and gender gap has reduced in this 
category. In self employment category gender gap has reduced in both rural and urban 
India but the gap has been reduced very sharply in urban India. In regular 
employment, category employment opportunities has decreased for male while due to 
the increase in regular employment opportunities for female the gap between male 
and female has reduced very shapely in rural and urban India but the gap is still high 
in rural areas in comparison to male. The table also shows that male have greater 
access to regular employment comparative to female in India.37 
Labour is the primary asset at the disposal of the poor and hence labour 
markets are the key transmission mechanism for them-translating labour into paid 
                                                          
37Reena Kumari &Aviral Pandey, “Women’s Work Participation in Labour Market in Contemporary 
India” 1 JCPP 28(2012).  
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work and then paid work into improved levels of poverty, to distribute the benefits of 
growth. However, there are difficulties in this process, further more for women than 
men because of various constraints related to social norms and values that govern the 
gender division of labour in production and reproduction. With declining participation 
of women in the labour market in India coupled with increasing incidences of 
unemployment, increasing informalization, dependence on the primary sector, the 
building blocks towards empowerment and equality are at stake. On all the parameters 
discussed above, women in India fare worse than men; the rate of transition of labour, 
particularly women, out of agriculture to industry and services, is still far too slow to 
reckon. Women face multiple barriers in terms of occupational segregation, low 
wages, unequal access to assets and other productive inputs, lack of decision making 
power and education. In addition they face care work, household chores and time 
poverty. Opening up of the economy and rapid economic growth have escalated some 
of the existing structural barriers faced by women. New challenges in the form of 
dismantling of traditional support structures, displacement due to migration, 
obsolescence of traditional skill sets have cropped up. The decline in women’s 
workforce participation rate is a matter for concern and has implications for their 
overall economic empowerment. There is an urgent need to increase decent work and 
productive employment with more opportunities for women in different sectors. 
Profile of women workers in Uttar Pradesh 
i. Workers 
a. As per Census 2011, the total number of workers (who have worked for at least one 
day during the reference year) in Uttar Pradesh is 6, 58, 14,715. Of this, 4, 98, 46,762 
are males and 1, 59, 67,953 are females. Out of the increase of 1, 18, 30,891 workers 
during the decade 2001-2011, male workers have accounted for 88, 65,204 and 
female workers 29, 65,687. 
b. The workers have registered a growth of 21.9 percent, which is marginally higher 
than the overall population growth rate of 20.2 percent during the decade. The male 
workers have grown by 21.6 percent and female workers by 22.8 percent. 
c. Of the total workers in the State, 5, 19, 50,980 workers are in the rural areas and 1, 38, 
63,735 are in the urban areas. The male workers in the rural and urban areas are 3, 83, 
52,879 and 1, 14, 93,883 respectively. The female workers in the rural and urban 
areas are 1, 35, 98,101 and 23, 69,852 respectively 
Nature and Pattern of Employment of Women 
 
56 
 
ii. Work Participation Rates 
a. The Work Participation Rate (WPR) for the State of U.P. works out to 32.9%. This is 
marginally higher than the corresponding WPR of 32.5% in Census 2001. The WPR 
for males has increased to 47.7 % in 2011 in comparison to 46.8% in Census 2001. 
The females WPR has also increased marginally to 16.7% in 2011 from 16.5% in 
Census 2001. 
b. Lalitpur district (41.2%) ranks first in WPR, while lowest WPR have been reported 
from Deoria district (28.3%). The highest female WPR has been reported from 
Kaushambi district (31.1%) and lowest in Saharanpur district (7.7%). The highest 
male WPR has been reported from Jhansi district (53.5%) and lowest in Azamgarh 
district (41.2%) 
iii. Main and Marginal Workers 
a. In census 2011, out of 6,58,14,715 total workers 4, 46, 35,492 are main workers and 
the remaining 2,11,79,223 are marginal workers. The percentage of main workers 
among the total workers, in Census 2011, is 67.8% against 72.9% in Census 2001. 
b. The percentage of main workers among the male workers is 75.1% and female 
workers 45.2%. The percentage of male main workers has reduced from 83.8% to 
75% in Census 2011. On the other hand, the percentage of female main workers has 
increased from 38.5% to 45.2% in Census 2011. Saharanpur district reported highest 
percentage of main workers (85.1%) as per Census 2011 and minimum of 44.2% in 
Maharajganj district. 
c. For the first time in Census 2011, the marginal workers, i.e., workers who worked for 
less than six months in the reference year, have been  sub-divided in two categories, 
namely, those working for less than 3 months and those who worked for 3 months or 
more but less than six months. Amongst the 2,11,79,223 marginal workers, 1,68, 
85,149 worked for 3 to 6 months whereas only 42, 94,074 worked for less than 3 
months, amounting to 79.7% and 20.3% respectively. 
iv. Categories of Economic Activities of workers 
a. The broad categories of economic activities, also known as a four-fold classification 
of the workers, are, Cultivators (CL), Agricultural Labourers(AL), working in 
household industries(HHI) and other Workers(OW). The cultivators and agricultural 
labourers broadly show the workers engaged in the agricultural sector, except those 
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engaged in plantation activities, which over the Censuses, have been considered as a 
part of ‘other workers’. 
b. Out of total 6, 58, 14,715 workers, 1, 90, 57,888 are cultivators. The percentage share 
of cultivators to total workers has reduced from 41.1% to 29.0 % in Census 2011. 
c. The percentage share of Agricultural Labourers to total workers has increased from 
24.8% in 2001 to 30.3% in Census 2011. In rural and urban areas, the percentage 
share of agricultural labourers also increased by 7.5 percentage points and 2.4 
percentage points, respectively. 
d. The percentage share of workers engaged in Household Industries has been slightly 
increased by 0.3 percentage points during 2001-2011. The share of male workers 
engaged in Household Industries remains constant, however, the share of female 
workers engaged in Household Industries has increased from 8.3% to 9.7% during the 
decade 2001-2011.38 
e. Of the total workers in the state, 2, 29, 19,014(34.8% of the total workers) are 
registered as ‘Other Workers’. The percentage share of other workers has also 
increased from 28.5% to 34.8% in 2011. 
1.6.2 Profile of Women Workers in Ghaziabad and Noida 
Women constitute a significant part of the workforce of Ghaziabad and Noida. 
Work Participation Rate 
Table 1.7 
Work Participation Rate 
 
Census of India 2011 
Person Male Female 
Uttar Pradesh  
32.94 47.71 16.75 
Ghaziabad 
32.48 49.49 13.18 
Noida 
34.53 49.81 16.59 
Source: Census of India, 2011. 
Table 1.7 shows that total workers constitute 32.9 percent of the total 
population at the state level in the Census 2011, in which proportion of male workers 
is 47.7 percent and the proportion of female workers is 16.7 percent. In Ghaziabad 
                                                          
38 Census of India, 2011 
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total workers constitute 32.4 percent of the total population in the Census 2011. The 
male work participation rate is 49.4 percent and the female work participation rate is 
13.1 percent during 2011 Census. In Noida, total workers constitute 34.5 percent of 
the total population in the Census 2011, in which proportion of male worker is 49.8 
percent and proportion of female is 16.5 percent. The workforce participation rates for 
females are substantially lower than that of males in Uttar Pradesh, Ghaziabad and 
Noida. 
Percentage of Main and Marginal Workers to Total Workers 
Table 1.8 
Percentage of Main and Marginal Workers to Total Workers 
S. 
No. 
Categories Census of India 2011 
Uttar Pradesh Ghaziabad Noida 
Main 
Workers 
Marginal 
Workers 
Main 
Workers 
Marginal 
Workers 
Main 
Workers 
Marginal 
Workers 
1. Persons 22.34 10.6 26.76 5.72 27.82 6.71 
2. Males 35.82 11.89 43.03 6.45 42.45 7.36 
3. Females 7.57 9.18 8.29 4.88 10.64 5.95 
Source: Census of India, 2011.  
Table 1.8 shows that the main workers accounts for 22.3% of total workers at 
the state level in the 2011 Census, in which proportion of male workers are 35.8% and 
female workers are 7.5%. The percentage of marginal workers in Uttar Pradesh are 
10.6 percent, in which proportion of male workers are 11.8 percent and female 
workers are 9.18percent.  
In Ghaziabad main workers accounts for 26.7 percent of the total workers, in 
which proportion of male workers are 43 percent and female workers are 8.2 percent. 
The percentage of marginal workers in Ghaziabad is 5.7 percent in which proportion 
of male workers are 6.4 percent and female workers are 4.8 percent. 
 In Noida main workers accounts for 27.8 percent of the total workers, in 
which proportion of male workers are 42.4 percent and female workers are 10.6 
percent. The percentage of marginal workers in Noida are 6.7 percent, in which 
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proportion of male workers are 7.3 percent and female workers are 5.9 percent. The 
percentage of female marginal workers is higher than male in Uttar Pradesh, while it 
is lower in Ghaziabad and Noida. The percentage of female main workers is higher 
than male in Ghaziabad and Noida, while it is lower in Uttar Pradesh. 
Categories of Total Workers  
Table 1.9 
Categories of Total Workers 
S. No. Categories 
of total 
Workers 
Census of India 2011 
 
Uttar Pradesh Ghaziabad Noida 
 
 Persons Males Females Persons Males Females Persons Males Females 
1.  
Cultivators 28.96 31.12 22.21 10.45 10.87 8.67 12.77 13.26 11.03 
2.  
Agricultural 
Labourers 
30.3 27.69 38.43 8.13 7.64 10.24 8.58 8.01 10.62 
3.  
Workers in 
household 
Industry 
5.92 4.72 9.67 5.50 4.62 9.27 6.22 4.91 10.83 
4.  
Other 
Workers 
34.82 36.47 29.69 75.92 76.87 71.83 72.43 73.82 67.52 
Source: Census of India, 2011.  
Table 1.9 shows that among total workers, the proportion of cultivators is 28.9 
percent, agricultural labourers is 30.3 percent, the workers engaged in household 
industry are 5.9 percent and other workers account for 34.8 percent in 2011 Census at 
the State level. In which the percentage of male cultivators are 31.1, agricultural 
labourers are 27.6 percent, household industry workers are 4.7 percent and other 
workers are 36.4 percent. The percentage of female cultivators are 22.2, agricultural 
labourers are 38.4 percent, household industry workers are 9.6percent and other 
workers are 29.6 percent.    
 In Ghaziabad, among total workers, the proportion of cultivators is 10.4 
percent, agricultural labourers are 8.1percent, the workers engaged in household 
industry are 6.6 percent and other workers account for 75.9 percent. In which the 
percentage of male cultivators are 10.8 percent, agricultural labourers are 7.64 
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percent, household industry workers are 4.6 percent and other workers are 76.8 
percent. The percentage of female cultivators are 8.6 percent, agricultural labourers 
are 10.2 percent, household industry workers are 9.2 percent and other workers are 
71.8 percent.   
 In Noida, among total workers, the proportion of cultivators is 12.7 percent, 
agricultural labourers are 8.5 percent, the workers engaged in household industry are 
6.2 percent and other workers account for 72.4 percent. In which the percentage of 
male cultivators are 13.2 percent, agricultural labourers are 8.0 percent, household 
industry workers are 4.9 percent and other workers are 73.8 percent. The percentage 
of female cultivators is 11.0, agricultural labourers are 10.6 percent, household 
industry workers are 10.8 percent and other workers are 67.5 percent. 
1.7 Problems of Working Women 
Problems of working women in India differ considerably in the formal and 
informal sector. Women workers face specific problems in each occupation 
depending upon the nature and area of work, level of their education and the 
prevailing social set up. In following paras, an attempt is made to highlight the major 
general problems of women workers in India as well as some of the specific problems 
of women workers in a few selected occupations with a high concentration of women. 
1.7.1 General Problems of Working Women 
1.7.1.1   In social Context 
1.7.1.1.1 Invisibility and under valuation of women’s economic 
contribution 
It is estimated that the invisible work of housewives contributes nearly one-
third of India’s GNP. The household activities of women are not considered as 
economic activity and therefore not counted as employment. Women’s work in the 
production of goods and services in the family for own consumption is not considered 
in arriving at national income. Women’s work even in the production of goods and 
services for the market do not get computed in the market-oriented concepts of 
income and employment due to its being seasonal, intermittent, casual and subsidiary 
to their household work. 
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Women are often restricted to family and domestic tasks reducing the 
importance of their economic role. This results in women being considered a 
secondary labour force, whose income is simply a compliment to the family unit. 
Women, in fact, remain an underutilized human resource and our society is yet to 
recognise them as an economic participant and contributor equal to their male 
counterparts. 
1.7.1.1.2  Double Burden of Work for Women 
One of the major problems of women workers is the plurality of roles they 
have to play as workers and housewives. Women usually face a double work day. 
Women who carry out an economic activity must also assume family and domestic 
responsibilities almost alone. They normally work on an average 4 to 5 hours a day at 
home fulfilling their traditional domestic responsibilities and in addition to their 
economic activity. This leads to an unequal workload between the sexes as well as 
imposing limitations on the ability of women to compete on equal terms with men in 
the labour market activity. 
1.7.1.1.3 Women are lagging behind 
In the entry to gainful employment in the public and private sector and 
informal education and vocational training. The percentage of regular employees on 
wage/salary basis among women workers is around 7% in India. The public sector 
which accounts for over 70 % of the organized sector  employment  has women as 12 
% of its workforce. Both in the public and private sector women employment is 
mostly characterized by low share jobs, insecure, stable and higher category 
operations. There is a direct link between education and employment of women. 46 
percent of women in India are illiterate. Nearly 80% of women in rural areas are 
illiterate and only 2% have gone beyond matriculation, which is usually the minimum 
requirement for entry into any profession. This makes women’s entry to vocational 
training and other professional courses difficult and thus adversely affects their scope 
for gainful employment. 
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1.7.1.2 In Economic Context 
 1.7.1.2.1 Discrimination in Wages 
There is a gap in remuneration between men and women, based to a large 
degree on occupational segregation but which also involves discrepancies in 
remuneration for work of equal nature. The wages fixed for female work i.e. work 
exclusively done by women, is often lower than those fixed for male work. 
The implementation of Minimum Wages Act, 1948, particularly in the 
agricultural and other unorganized sectors, still remains a difficult task for various 
reasons. A familiar complaint of women workers in the unorganized sector is that 
labour contractors cheat them out of their legitimate wages. And there is nothing they 
can do about it. The incidence of underpayment often goes unnoticed by the 
enforcement authorities mainly because the victims rarely voice their grievances 
during inspections. The enforcement machinery also operates under various 
constraints like skeleton staff, inaccessibility and to some extent vested interests. The 
condition is still worse in occupations like domestic service, garment making etc. 
which do not even come under the purview of the schedule of minimum wages. In 
many occupations women workers are being exploited for payment on piece rate 
system. The Equal Remuneration Act, 1976 provides for payment of equal 
remuneration to men and women workers performing the same work or work of 
similar nature and also prohibits any discrimination in recruitment and service 
conditions except where employment of women is prohibited or restricted by or under 
any law. 
1.7.1.2.2 Exclusion from Social Security Benefits 
It is estimated that more than half of the women in the informal labour force 
are excluded from social security benefits available to permanent workers. Women 
workers appointed as casuals on daily wages or on piece rates are practically denied 
all benefits. Social security schemes are non-existent or if existing, insignificant, ill-
conceived, delayed or simply not implemented for the unorganized sector women 
workers. 
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1.7.1.2.3.1 Less Access to Developmental Resources and Lack of 
Economic Independence 
Despite the fact that women work with land, cattle, looms, fish, textiles etc. 
They have very limited access to market space, work space, licenses, training, markets 
and their products-all things which would improve their economic future. Then there 
are the daily necessities to which many Indian women devote major portions of their 
time and energy acquiring fuel, fodder, food and water. Drinking water crisis have the 
worst impact on women’s economic and personal lives. Walking 3-4 k m. to fetch 
water is common. 
The land is rarely on women’s name. They have limited access to credit 
facilities. Banking and other credit institutions hesitate to give loans to women 
without sufficient security or without the signature of men. As a result, many of them 
have to depend on money-lenders or contractors or middlemen. In some families 
women is the only earning member and the entire family depends on her income. 
1.7.1.3 Regarding Employment Conditions 
1.7.1.3.1 Segregation of Women, in Particular, Industries and 
Occupations and Concentration of Women in Jobs involving 
Least Qualification. Low Remuneration, Low Levels of 
Productivity, Least Security and Worst Working Conditions. 
There is a tendency to segregate women, in particular, industries and 
occupations or certain types of work. For example, a large number of women 
employed as nurses, health workers, teachers, clerks, stenographers and sweepers in 
the organised sector are also employed as assembling, packing and processing 
workers in the industrial units. Telephone, electronics, food processing, plantations 
etc. are the industries employing more number of women workers in the formal 
sector. Most women workers are found in the Informal sector in the category of self-
employed, generally, in agriculture and other low-earning household based activities. 
Casual workers constitute the next largest group. The reason for high concentration of 
women in the informal sector may be attributed to their United range of skills, low 
formal education and training as compared to men, the existence of industries 
employing an excessively high proportion of females, reservation of certain types of 
work on gender basis or the traditional gender-based allocation of roles in the family, 
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and above all the limited number of jobs available to them in the organised sector. As 
a result, in various complex economic and social forces, there has been segregation of 
women, in particular, industries and occupations of low level. 
1.7.1.3.2 Displacement of Women Due to the Introduction of Modern 
Technology 
Women workers are the first to be affected by the increasing mechanization 
and automation in all sectors of production. In general, it is seen that the concentration 
of women is at the low skilled lower level of employment. As modern capital 
intensive technology is introduced many women are being displaced from their jobs 
as men are preferred to operate these machines. The introduction of high-yielding 
varieties technology and mechanization of operation has adversely affected women’s 
employment. 
1.7.1.3.3 Women Workers-Unorganised 
The Majority of women workers are unorganized particularly in the informal 
sector. Even in the organized sector women employees, by and large, are not active in 
union activities due to certain social constraints coupled with the strain of the plurality 
of roles they have to play both as employees and home managers. Hence, they have 
limited bargaining power to sort out women’s issues. Women in the informal sector 
have neither bargaining power nor any viable options to resist vested interest of 
employers. 
1.7.1.3.4 Shortage of Sufficient Accommodations, Working Women’s 
Hostels, Crèches, Day Care Centers and Transport Facilities. 
One of the major problems working women in the cities face is the shortage of 
safe accommodation near the place of their work. Very few establishments in the 
cities/town provide quarters to their employees. The Majority of the working women 
have to depend on their own houses or on working women’s hostels usually located 
far away from their workplaces. The problem is more for those who come to the city 
for work from villages and other States. In most of the cities, there are very few 
working women’s hostels which are often overcrowded, unaffordable to many and far 
away from workplaces. As a result, women workers in the cities have to undergo the 
ordeal of traveling for long hours in the overcrowded buses and suburban trains even 
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risking their lives. Lack of sufficient day care centers, crèches etc. for looking after 
the children is another major problem faced by working mothers. There are women 
who give up their jobs for want of facilities to look after their babies. 
1.7.1.4 In Biological Context 
1.7.1.4.1 Wrong Gender Expectations 
In our society, people expect women to be inferior and submissive at home, at 
workplace to bosses and to those who are powerful. Women are expected to be 
physically weak and docile. If women resist or react to men’s domination it will be 
considered to be not becoming of gentle women. Similarly, women’s needs have to be 
subservient to the needs of others. For example, at the time of children’s examination, 
illness of any member of the family etc. it is the wife who has to take leave and 
manage the affairs. Care of children is often considered to be women’s priority. 
Unfortunately, every time women let in go their priorities to that of others. 
1.7.1.4.2 Reluctance on the Part of Employers to Employ Women 
Several employers are reluctant to employ women except in the women 
preferred industries or in jobs where women are found to be more suitable or 
appointing women more economical than men. In India, employers have the tendency 
to restrict certain jobs to men and some to women. The employer’s reluctance to 
employ women is mainly due to the cost of disruptions on account of repeated 
maternity leaves and women’s preoccupation with domestic affairs. Some people 
consider women to be less efficient and less productive than men. 
1.7.1.4.3 Sexual Harassment at Workplace 
With more women coming out to work, they suffered harassment at the hands 
of male colleagues at workplace endured by women due to their inherent modesty, 
fear of job loss and absence of redressal machinery. Sexual exploitation of women by 
employers, contractors, middlemen, etc. are very common in the informal sector. 
Some sectors like construction work, domestic service, fish processing and drying 
units, forest produce collection etc. are more vulnerable to sexual harassment. 
Instances of sexual harassment, though not widespread, are found in the organised 
sector in the form of ill-treatment, the threat of transfer to distant places etc. 
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1.7.1.4.4 Health problems 
Working women in all sectors of employment are exposed to several health 
hazards. The hazards may be chemical, physical, biological or even psychosocial. The 
extent and gravity of the hazard depends on the nature of their work and their 
exposure to harmful conditions. Women in the informal and unprotected sector face 
more health problems. 
Almost every woman in the informal sector performs a multiplicity of roles 
and activities. The hazards that women who work as petty vendors and hasten, 
processing workers, domestic workers, manual workers like contract labour, 
agricultural labour have to face are many. Most women in the informal sector by 
virtue of being poor face a number of health problems like malnutrition, anemia, 
multiple pregnancies etc. Their preoccupation with domestic work and economic 
activities does not permit them to have proper health care or medical attendance. 
Working women normally cannot avail the health services without taking leave or 
foregoing a day’s work and wages. Many kinds of restrictions limit women’s access 
to timely medical treatment. 
1.7.1.5 In Legal Context 
1.7.1.5.1 Participation in the Trade Union 
Women’s participation in trade unions and their representation in trade union 
leadership are not proportionate to their number in labour force. There has been gross 
neglect in unionizing women and training cadres from among them. 
1.7.1.5.2 Restriction on Employment of women during Night 
Sec. 66 of the Factories Act, 1948 prohibits employment of women before 6 
a.m. and after 7 p.m. However, the State Government may authorize the employment 
of women between hours 5 a.m. to 10 p.m. Further, in the case of fish canning or 
carrying industries, such a restriction may be relaxed. 
Sec. 46 of the Mines Act, 1952 also prohibits their employment in mines 
above the ground between 7 p.m. to 6 a.m. and under no circumstances the time 
restriction to be relaxed, after 10 p.m. and before 5 a.m. 
Sec. 25 of The Beedi and Cigar Workers (Conditions of Employment) Act, 
1966 also prohibits employment of women during night from 7 p.m. to 6 a.m. 
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1.7.2 Specific Problems of Working Women in Selected Occupations 
Agriculture and Forestry  
These are seasonal activities and they have few for income generation. Many 
are landless labourers. Most women have no assets in the family and faces difficulties 
in getting loans from financial institutions for income generating activities to 
supplement the family income. Industrialization of farming practices leads to 
unemployment of unskilled women workers. Handling of insecticides and chemical 
fertilizers by illiterate and untrained women workers expose them to various health 
hazards. 
Agricultural operations involve hard physical labour under strenuous working 
conditions. Women are paid low wages. In many places, women are not even paid 
minimum wages as per law. Deforestation has affected the employment of those who 
live on a collection of forest produce, particularly the tribal women workers. They 
have no bargaining power as most of them are unorganised. 
Dairying and Animal Husbandry: Many of the women engaged in 
dairying are marginal farmers or landless labourers and most of them are not the 
owners of animals. Most of the women have no training in cattle care. Often cross 
breed animals are disease prone, and become unproductive or uneconomical. As a 
result, repayment of loans becomes difficult and many become indebted. There is a 
problem of marketing of milk and getting fodder at cheaper rates where there are no 
milk co-operative societies. Outside co- operatives they do not get a fair price for milk 
and are often under the clutches of the local money lenders or local producers of milk. 
Even where milk co-operatives exist women are seldom included as members. In the 
absence of any assets women find it difficult to get loans from financial institutions 
for buying cattle. Women looking after the animals worked very hard. They have to 
get up the very early morning for preparing animals for milking. 
Fisheries: In fisheries women are mainly involved in all processes after the 
fish is landed. The main operations in which women are involved include fish 
vending; fish processing -drying and caring; prawn processing; loading and unloading 
and net-making. The fisher-women travel long distances to purchase fish from 
wholesale markets and disperse to their own vending places. Many hours are spent on 
transporting fish by private vehicles. Problems faced by female fish vendors are 
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maltreatment and cheating by middlemen, lack of ready cash, problems of 
transportation to market, exploitative market problems of transportation to market, 
exploitative market taxes by the private person harassment by police and municipal 
authorities since most of the fisher-women are not tense holders, seasonal nature of 
work etc. The women involved in prawn processing are often exploited by 
contractors. Women in shelling sheds are mostly engaged as casual workers paid at 
piece rates. They work for long hours at a stretch beginning any time of the day or 
night. As contractors are not licensed they are not covered by any legislation. The 
wages paid to them are quite low. Women who are involved in traditional fishing 
practice are being displaced by the mechanized fishing sector which has the advantage 
of trawling in deep water, netting larger catches, better fishing facilities, 
transportation networks and greater range of markets. Fish caught by machine boats 
are cheaper and the distribution is managed mostly by men. Those involved in 
traditional fishing practice have no chilling and transporting facilities. Their products 
get spoiled easily. To many, ice is too costly. The areas affected by the modernization 
of fishing processes are net making, fish storage and distribution where most of the 
fisherwomen work. In the large fish landing centres, the job of loading and unloading 
is done by women on piece rate. These women have to work wading in knee deep 
water with heavy loads which are hazardous. 
Mining and Quarrying: Mechanization in mining displaced thousands of 
women from their traditional occupation in mining. The abolition of underground 
work by women in mines and prohibition of their work in night shifts and the 
introduction of new improved technology, particularly after the nationalization of coal 
mines has led to considerable decline in the employment in mines. In mines, the 
present condition is that everything underground belongs to the domain of the 
principal employer and his workers are protected. Every work on the surface is given 
out to contractors who hire casual labourers majority of whom are women. They 
remain casual throughout their lives. The majority of them are paid on piece rate 
basis. Insecurity of employment hazardous and strenuous nature of work, non-
enforcement of Mines Act, 1952 strictly etc. are the other problems women workers 
face in this sector. 
Beedi and Tobacco Processing: To evade the requirements of the law, 
manufacturers appoint several contractors who in turn appoint sub-contractors. 
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Because of contract system often it is difficult to trace out the primary employer. 
Many women work for two or three contractor system, are exploited in different 
ways, thus, they are not eligible for any social security benefits and welfare measure 
admissible to permanent bidi workers who hold identity cards. Many are not paid 
even the minimum wages. The contractors and manufacturers engage different types 
of unfair practices in reducing wages for the women workers. A common practice is 
rejecting a good portion of the finished bidis as defectively rolled. However, the 
contractors claim the rejected lot also. Very often if raw material supplied to them, by 
the contractors are underweight and, therefore, they produce a lesser number of bidis 
than assigned. The women workers have to pay for the difference from their wages. 
The contractors and manufacturers do not allow co-operative societies to come up. 
Women workers are not strong enough to fight the traders. Women in this sector are 
exposed to several health hazards. 
Handlooms (Weavers and Spinners): women usually do the pre-weaving 
material preparation like sizing, warping and dyeing which is quite time-consuming. 
Yet they pass unrecognized as a skill and women get very low remuneration for it. 
Many weavers’ cooperatives do not accept women members, or if they do, they do not 
recognize a woman as a weaver if she only practices the pre-weaving skills of sizing, 
raping, dyeing and spinning. Thus, she remains ineligible for co-operative benefits 
despite her large participation in the weaving process. Very few women workers have 
their own looms. Hence, many of them have to depend upon money lenders who 
unlike co-operative societies are prompt in payment and offering services. Some 
weavers have difficulties in marketing their product. 
Handicrafts: (lace making, leaf plate making pottery, coir making, 
embroidery work, printing, basket making, mat making, toy making, carpentry, tin 
smithy, blacksmithy, paper bag making, textile artisans, quilt making, carpet weaving, 
tailoring, leather tailoring, kite making, agarbatti making etc.) women artisans work 
mostly in their homes, so no one sees their labour. They are not protected by any kind 
of legislation, and, therefore, they receive very poor remuneration. They usually work 
on piece rate basis for contractors and because of limited market, their work is not 
assured. There is not enough work. Like donapatta, leaflet, the raw material is only 
seasonally available. Many wood carvers, toy makers, bamboo and reed workers 
suffer from non-availability of raw material due to deforestation and the laws 
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prohibiting the harvest of their products. Hence, the finished products become costly 
and they fail to get a good market. Potters and coirs workers are threatened by the 
development of the plastic industry. Changes in the social customs are making 
traditional skills defunct. Textile artisans face the slightly different problem. Their 
access to raw material is mostly controlled by middlemen and their work is practically 
reduced to piece rate. As a result, many are not in a position to start their own shops 
like embroidery work for want of capital. Many artisans do not have sufficient 
marketing links and are being exploited by contractors or middlemen. 
Garments Quilt Making: Most of the women garment makers work for 
traders or contractors, who provide material to women for stitching on payment by 
piece rate. The rates are usually very low. A large section of the women workers do 
not have the infra-structure to start own business. They lack working capital and tie-
ups with the markets.  Many of them do not possess ‘cutting skill’ and, therefore, have 
to work on piece rate basis for someone who has cutting done for them. 
Food Processing: (Processing of vegetables, fruits, pickles, chutneys, papad, 
chips, spices, etc., most of them are home based). Demand for the product fluctuates 
and they have no guarantee of finding work on any given day. Women in this industry 
do not get regular work. Masala machine is the greatest threat to the Masala grounder 
women. Work on machines works out to be cheaper and the machines are operated by 
men. Sub-contracting is widespread and the workers are scattered making 
enforcement of labour laws difficult. Generally, their wages are very low though the 
work is strenuous and monotonous. They have problems in marketing their products. 
Marketing is done at various levels- at residences, door to door, street, shop level etc. 
Vendors and Hawkers:(Mobile vendors and hawkers, petty traders  
engaged in selling vegetables, fruits, clothes and garments, cutlery, pots and pans, 
bangles  and toys, cooked food, exchanging goods for old clothes etc.) Women 
vendors have no secure place to sit and vend vegetables and seasonal fruits. Their 
business never settles down. In urban areas, they are concentrated in and around high-
density pockets like public markets, bus stands, commercial centers, and 
entertainment zones. They are often harassed by the police, municipal and urban 
authorities as these operations are labeled as ‘unauthorized’. In many places, hawkers 
and vendors are not given licences. Though the system of vending and hawking offers 
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opportunities of employment to thousands of poor women, cheap and convenient 
distribution of commodities, the planners have not given sufficient attention to it. In 
many places, the hawkers and vendors are not allowed to carry their luggage like 
fruits, vegetables, fish etc. in public transport buses. Hence, many of them have to 
walk a long distance from their houses or from the wholesale market to city market 
with heavy loads or spend a major portion of their daily earnings for hiring other 
import facilities. Most of them toil hard for 10 to 12 hours a day in adverse conditions 
and yet earn a meager amount. Being poor, many of them have to depend on money 
lenders for their working capital. 
Construction Workers: One of the hardest jobs in which a large number of 
women are engaged is construction work. High dependence on contractors for 
employment, hard physical labour in all types of weather, changing construction sites 
and contractors, living at construction sites etc. are some of the peculiar problems 
women workers face in construction. Usually, the women workers on big construction 
projects are recruited by sub-contractors and housed at construction sites. They are 
assured of employment as long as the project lasts. There is also another group of 
construction workers who wait in the market at known places where contractors 
recruit them on daily, weekly or monthly basis in construction work is that, they have 
no regular employment. They have to depend mainly on contractors and sub-
contractors for their employment. A large no. of them is migratory labour. The 
women workers are exploited by contractors and middlemen. Contractors extract hard 
work from women workers and pay them low wages. Some contractors do not pay 
them even minimum wages. In many places, women are paid lower wages than men 
even if both perform the same work. Due to insecurity and irregularity of employment 
women workers usually do not raise their voice against the contractors. Although the 
construction workers are covered under various Acts like the Minimum Wages act, 
The Contract Labour Act, The Inter-State Migrant Workers Act etc. their 
implementation is far from satisfactory. Women workers in construction work are 
exposed to various risks and health hazards. 
Brick Industry: In spite of the pivotal role of this industry in the activities 
relating to the infrastructural development in the Country, the living conditions of the 
workers in this industry are far from satisfactory. These women are unprotected and 
suffer from economic exploitation due to ignorance and illiteracy. They do arduous 
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work for long hours, generally in unhygienic conditions affecting their health. 
Protective legislation in the critical areas of wages, maternity benefit, childcare and 
social security have not benefited a great majority of them.   There is an urgent need 
for advocacy roles so that the government and policy makers take some concrete steps 
for ameliorating the socio economic conditions of these workers. It is suggested that 
the government should make an exhaustive and comprehensive legislation, which 
could streamline the employment procedures, the practice of advance money, working 
conditions, wages and other welfare facilities.39 
Domestic Workers: Domestic workers are often called domestic servants 
and do work like sweeping, swabbing, cooking, washing clothes and dishes, shopping 
child and chauffeuring. In rural areas, it includes agricultural related jobs within the 
household but live outside or work and live full time in the same household. The 
specific problems of domestic workers are that their wages, other benefits and other 
terms and conditions of employment are fixed arbitrarily by employers. There is no 
legal protection in terms of payment of wages, hours of work or leave. They are not 
covered by any social security schemes like gratuity, provident fund, pension, medical 
facilities etc. They have no provision for paid leave also. 
They have to perform all types of menial jobs and in the case of many, their 
lances are required round the clock. Many develop health problems due to their 
constant exposure to water, caustic soda and detergents. Some of them have to suffer 
sexual harassment, ill-treatment and even physical torture from the employers. If any 
theft takes place in the house they are the first to be suspected and questioned by all 
concerned. The employer’s household work and child care are being completely 
handled by them while their own is often completely unattended. They suffer from 
total casualisation of work. As each domestic servant is isolated from each other 
organizing them is a very difficult task. 
Factory Workers: Many women work as contract labourers especially in 
textile mills in Gujarat. The employer hires contractors to fulfill his labour needs 
while keeping his muster roll small. Most of the women work on piece rate basis 
which is quite a lower than the wages paid for the same work to the employees of the 
mill. Another practice followed by employers to avoid legal obligations is to list less 
                                                          
39 D.P. Singh, Women Workers in Unorganised Sector (Deep and Deep Publications (p) Ltd., New 
Delhi, 1st edition, 2005) p.19 
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than ten workers in the muster roll (e.g. hosiery factories) even though many more are 
working there. As a result, women workers are deprived of all benefits to which a 
regular factory worker is entitled. In coir and cashew factories women who do 
monotonous jobs under unhygienic conditions are also exposed to several health 
hazards. 
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Chapter-II 
International Law in Securing Gender Equality for Women 
Workers 
“The right to work I have assumed was the most precious liberty that man 
possesses. The man has indeed, as much right to work as has to live, to be free and 
to own property. To work means to eat and it also means to live”.1 
-Douglas J. 
Social Justice 
The driving force behind the idea of International labour law was the notion of 
social justice. In the field of labour, the humanitarian concern originally appeared in 
the face of conditions of great hardship imposed on the workers by industrialization. It 
was the mainspring of the movement, the first achievement of which was the adoption 
of both the national and international levels of measures to protect children from 
conditions of work that had shocked the public conscience. The expression “social 
justice” itself was introduced in 1919 in the course of the discussions which took 
place at the peace conference when the original Constitution of the ILO was being 
drafted as part of the treaty of Versailles. This notion has certainly been the most 
powerful driving force in the development of International Labour Law. It has often 
been stressed that economic growth does not automatically ensure social progress. 
Nevertheless, there remains a widespread tendency to give economic development 
precedence over social considerations. It is, therefore, the function of International 
labour standards to promote balanced economic and social progress.2 
Both the ILO and the United Nations are standard-setting organizations, with 
the ILO, of course, concentrating on the field of labour and economic life. Broadly, 
speaking, the UN adopts standards of general application which lay down broad 
principles; while the ILO deals with the subjects within its mandate in much greater 
detail. While neither organization usually directly follows the lead of the other, their 
member states are of course almost identical and similar concerns are tend to arise in 
                                                          
1U.S. Supreme Court, in Baksey v. Beard of Regents (1954) 347 MD 442. 
2 Hema V. Menon, Unorganised Women Workers & Social Security  (Satyam International Law, New 
Delhi, 1st edition, 2012) p.84. 
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both organizations at much the same time. On Occasion, the ILO has adopted 
standards or supervisory procedures as a result of the direct request by the General 
Assembly of the United Nations. More often, each organization participates in the 
standard-setting of the other, to ensure both continuity and mutual enforcement.3 
In the past 50 years, the principle of equality between men and women has 
been firmly anchored in the Constitutions and national legislations of countries 
around the world. Its embodiment in law has compelled a profound rethinking of the 
status of women, their role in society and their contribution to the economy. It has 
forged the recognition that the improvement of women’s employment situation may 
depend less on protective measures than on equal opportunity and treatment in the 
workplace. In this chapter, an attempt has been made to discuss the various 
Conventions, Recommendations and Resolutions adopted by the UN and ILO for 
providing protection to the women workers at the International level 
2.1 United Nation Instruments 
While the United Nations does not deal with labour matters as such and 
recognizes the ILO as the specialized agency responsible for taking appropriate action 
for the accomplishment of  the purposes set out in its Constitution, some UN 
instrument of more general scope have also covered labour matters. 
A number of provisions concerning labour matters are contained in the 
International Covenant on Economic, Social and Cultural Rights and the International 
Covenant on Civil and Political Rights, which are legally binding human rights 
agreements. Both were adopted in 1966 and entered into force ten years later, making 
many of the provisions of the Universal Declaration of Human Rights effectively 
binding. 
Because of their comprehensive nature, the Covenants are drafted in general 
terms and the various rights relating to labour, which they recognize are dealt with in 
a less precise and detailed way than ILO standards. 
Since its inception in 1945, the UN system has been playing a very important 
role in the process of bringing awareness about women’s unequal position in society. 
                                                          
3 Ibid.p.87. 
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The UN Charter established gender equality as a fundamental human right. The steps 
which have been taken up by the UN are given below. 
2.1.1   Universal Declaration of Human Rights (1948) 
Article 2 of the Declaration sets out the basic principles of equality and non-
discrimination in relation to human rights and fundamental freedoms and forbids 
distinction “of any kind, such as race, colour, sex, language, religion, political and 
other opinion, national or social origin, property, birth and other status”. 
2.1.2  Nairobi Forward-looking Strategies for the Advancement of 
Women for the Year 2000 Call for: 
 Equality 
 Women's autonomy and power 
 Recognition of women's unpaid work  
 Advances of women’s paid work  
 Health services and family planning  
 Better educational opportunities  
 Promotion of peace 
2.1.3    Nairobi Forward-looking Strategies for the Advancement of Women 
Minimum Targets for the Year 2000 
 Enforcement of laws guaranteeing implementation of women’s equality 
 Increase in the life expectancy of women to at least 65 years in all countries 
 Reduction of maternal mortality 
 Elimination of women's illiteracy 
 Expansion of employment opportunities 
2.1.4  The United Nations Decade for Women (1976-1985) Concrete 
results: 
 Gender equality firmly placed on global agenda 
 Critical role of women in development process acknowledged 
 Adoption of the Convention on the Elimination of All Forms of 
Discrimination Women by the United Nations General Assembly in 1979 
 Nairobi Forward-looking Strategies adopted by 157 countries 
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 International women's movement expanded its network 
 Creation of two United Nations bodies devoted exclusively to women: 
a. UNIFEM (the United Nations Fund for Women) 
b. INSTRAW (International Research and Training Institute for the 
Advancement of Women) 
2.1.5  The United Nations Conference on Environment and Development, 
Rio de Janeiro, 1992 
The Rio Declaration on Environment and Development states that: “Women 
have a vital role in environmental management and development. Their full 
participation is, therefore, essential to achieve sustainable development”. 
2.1.6 The World Conference on Human Rights, Vienna, 1993  
The Vienna Declaration and Programme of Action  states that the human 
rights of women and of girls are an inalienable, integral and indivisible part of 
universal human rights, expresses concern for the various forms of discrimination and 
violence to which women continue to be exposed all over the world, urges the 
eradication of all forms of discrimination against women, both hidden and overt. 
2.1.7  The World Summit on Social Development, Denmark, March 1995  
This major United Nations event will address gender dimensions in: 
 the enhancement of social integration, particularly for disadvantaged and 
marginalized groups 
 the alleviation and reduction of poverty 
 the expansion of productive employment 
2.1.8 The Fourth World Conference on Women, Beijing, September 1995  
Aims 
 to draw up a Platform for Action to ensure the completion of the 
unfinished work in implementing the 1985 Nairobi Forward-looking 
Strategies 
 to address the question of how women can be empowered by effective 
participation in decision-making on all issues which affect society. 
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2.1.9 Organization 
 The United Nations Commission on the Status of Women is the 
preparatory body for the Conference 
 The United Nations Secretary-General  requested member states to set up 
national  committees to initiate, organize and coordinate preparatory 
activities 
 The Regional preparatory conference will be organized. The outcome will 
be used in the preparation of the Draft Platform for Action for the Beijing 
Conference. 
2.1.10 ILO Policy Statements Concerning Women Workers 
 The Declaration on Equality of Opportunity and Treatment for Women 
Workers and the Resolution concerning a Plan of Action with a View to 
Promoting Equality of opportunity and Treatment for Women 
Workers(1975) 
 The Resolution on Equal Opportunities and Equal Treatment for Men and 
Women in Employment (1985) 
 The Plan of action on Equal Opportunities and Equal Treatment for Men 
and Women in Employment (1987) 
 The Resolution concerning ILO Action for Women Workers (1991) 
2.1.11  ILO Declaration on Equality of Opportunity and Treatment for 
Women Workers (1975) 
“....all forms of discrimination on the grounds of sexes which deny or 
restrict equality of opportunity and treatments are unacceptable and must be 
eliminated...." 
2.1.12  ILO Resolution on Equal Opportunities and Equal Treatment for 
Men and Women in Employment 
The resolution outlines a comprehensive set of measures for national as 
well as ILO action to be undertaken in various areas which include: 
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 equal access to employment and training 
 promotion of the full implementation of the principle of equal 
remuneration for work of equal value 
 improvement of working conditions 
 harmonization of family and job responsibilities 
 equal treatment in social security coverage 
 efforts to ensure the full participation of women in decision-making 
processes 
 measures to establish and strengthen national machinery to promote 
equality of opportunity and treatment 
 improvement of the database to reflect more fully the contribution of 
women 
2.1.13  ILO Plan of Action on Equality of Opportunity and Treatment of 
Men and Women in Employment (1987) 
The main purpose of the Plan of Action is to ensure that issues relating to 
equality of opportunity and treatment are systematically included at each stage of 
policy formulation, planning and implementation in all ILO programmes and projects 
Priority is to be given to equality in the following areas:  
 international labour standards and human rights 
 employment and development  
 training 
 industrial relations and labour administration  
 workers’ activities  
 employers’ activities  
 working conditions 
 sectoral activities 
 social security 
 labour information and statistics 
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2.1.14 ILO Resolution Concerning ILO Action for Women Workers (1991) 
Stresses the need for a concerted effort between governments and employers’ 
and workers’ organizations to implement the principle of equality. 
These includes: 
 strategies to eliminate continuing barriers to the equal participation of 
women in employment 
 the inclusion of more women in delegations to the International Labour 
Conference and other major ILO meetings 
 government measures to improve implementation of legislation on 
equality of opportunity and treatment in employment, including 
ratification of relevant Conventions 
 new policies for the creation of full, productive and freely chosen 
employment and to help improve conditions in the informal sector 
 promotion of equal opportunities and removal of discrimination in 
recruitment, promotion and training: a review of job evaluation 
schemes to prevent sex bias 
 arrangements for the inclusion of part-time workers in collective 
agreements4 
2.2 International Labour Organisation Standards for Gender Equality 
The problems connected with the protection and welfare of women in 
industries have received considerable attention by the International Labour 
Organisation, resulting in extensive legal measures in many countries, including 
India. The ILO has been the progenitor of almost all industrial reforms for nearly four 
decades. 
The aim of the ILO is to place “peace on a solid basis of social justice”, and its 
great motto, now almost a household saying in all parts of the world, is: “Poverty 
anywhere is a danger to prosperity everywhere.” But there is nothing dogmatic about 
the ILO. It merely shows the way and does not coerce. Its desire is to help not only 
                                                          
4 A.P. Verma, Women Labour in India- A Comprehensive Manual (V.V. Giri, National Labour 
Institute, Noida) pp. 97-100. 
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men but also women, whether they work “in the field, a factory or the home”. It 
recognizes the equality of woman with a man, and pleads for her rights; its objects are 
to build the world in which every human being will enjoy a life of freedom and 
dignity, of economic security and equal opportunity. 
The ILO has stressed, ever since its inception in 1919, that “the interests of 
women as workers are generally indistinguishable from those of men”, and it has gone 
further  in emphasizing that a  woman worker should be given special attention as she 
“has special difficulties which derive from her function in the family and from social 
attitudes and customs. These problems require particular solutions;” it has been the 
task of ILO to tackle these problems gradually, educating nations all over the world to 
recognize the needs of woman worker as a human being, who must be given “full 
opportunities to develop her qualifications freely and to play a full and effective part 
in social and economic life”. It has waged war against want, and in a country such as 
India, where poverty and want affect the lives of millions, its work has been 
outstanding. There is much still to be achieved, for “want” cannot be eradicated easily 
in an over-populated, under-developed country. But the ILO is continuing to preserve, 
and its objectives are gaining ground. 
Much thought has been given by the Indian Government to the protection and 
welfare of women in Indian industries, a great part of which has been based on ILO 
Conventions. 
Though most of the Conventions and Recommendations adopted by the ILO 
apply to men and women workers, separate standards have also been created 
exclusively affecting women workers. The Conventions and Recommendations 
adopted to regulate conditions of employment exclusively of women works deal with 
maternity protection, night work, employment in unhealthy pay and equal pay. The 
following Conventions and Recommendations have been adopted by the ILO 
concerning protection and welfare of women.5 
 
 
 
                                                          
5Padmini Sengupta, Women in the International Labour Organisation and the Labour Code (Vista 
International Publishing House, Delhi, 2008) pp.77-78. 
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2.2.  International Labour Standards of Particular Relevance to Women 
Workers 
Most of the instruments are general in nature and apply to all workers, male 
and female. However, some standards are formulated specifically for women workers 
due to their specific needs. The main standards of particular relevance to women 
workers are listed below. 
2.2.1 Standards Dealing with Basic Human Rights: Equal Opportunity 
and Treatment 
A fundamental objective of the ILO is the promotion and protection of basic 
human rights. The following standards which prohibit discrimination on grounds of 
sex and promote equality and protect rights of freedom of association are considered 
among the priority instruments. 
(i) Convention No. 100: Equal Remuneration, 1951 
Aim of the Standard: To promote the principle of equal remuneration for 
women and men for work of equal value 
Summary of the Provisions 
 The Convention applies to basic wages or salaries and to any other 
additional payments which an employer pays directly or indirectly to the 
worker in cash or In kind, as a result of his or her work; 
 The Convention calls for the application of the principle of equal pay for 
work of equal value, a notion that goes beyond ensuring that women and 
men receive equal pay only when they perform the same or similar work. 
Rates of remuneration must be established on the basis of the value of work 
without discrimination on the basis of sex; 
 Governments are to ensure that the principle is applied to all employees 
under its control and to promote the application of the principle in all other 
sectors; 
 Governments are to cooperate with employers’ and workers’ organizations 
to help put the provisions into practice. An important step is to promote 
objective appraisal of jobs on the basis of the work to be done and not on 
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the basis of who is performing the job; 
 The Convention requires that any reference to gender, direct or indirect, be 
eliminated in wage rates, job classifications or descriptions contained in 
collective agreements, payment system, salary schedules, bonus systems, 
benefits plans, etc 
(ii) Recommendation No. 90: Equal Remuneration, 1951 
This Recommendation supplements Convention No. 100 in helping to achieve 
equal remuneration for women and men for work of equal value. 
The Recommendation says that procedures should be established to enable the 
principle of equal pay for work of equal value to be put into practice gradually, for 
example, by reducing the differentials between rates of pay, or providing equal 
increments where applicable. 
Each State should try to establish methods for the objective appraisal of the 
work to be done, either by job analysis or other procedures, in order to establish job 
classifications unrelated to the sex of the person who will perform the job. 
Also recommended are measures to increase the efficiency of women workers, 
such as: 
 Providing equal or equivalent facilities for both sexes for vocational 
guidance, training and placement, 
 Encouraging women to use such facilities, 
 Providing support services for workers with amity responsibilities, and 
 Promoting equal access to jobs 
Efforts are also to be made to promote public understanding of the reasons 
why the principle of equal remuneration should be put into practice. 
(iii) Convention No. 111 Discrimination (Employment and Occupation), 
1958  
Aim of the Standard: To promote equality of opportunity and treatment 
in respect of employment and occupation without discrimination based on 
race, colour, sex, religion, political opinion, national extraction or social 
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origin. 
Summary of the Provisions 
 Discrimination is defined as any distinction, exclusion or preference 
based on race, colour, sex, religion, political opinion, national extraction 
or social origin (or any other motive determined by the State or employer) 
which cancels out or interferes with equality of opportunity or treatment 
In employment or occupation. The definition includes direct and indirect 
discrimination, but any distinction, exclusion or preference based on the 
inherent requirements of a particular job is not considered to be 
discrimination under the Convention. 
 The scope of the Convention covers vocational training, access to 
employment and to particular jobs, and terms and conditions of 
employment. 
 A ratifying State agrees to do away with any laws and change and 
administrative Instructions or practices which are not in line with this 
policy and to enact laws and promote educational programmes in 
cooperation with employers' and workers' organizations. The policy is to 
be pursued under the direct control of a national authority and its 
vocational guidance and training, and placement service. 
(iv) Recommendation No.111: Discrimination (Employment and 
Occupation), 1951 
This Recommendation supplements Convention No. 111: it specifies the 
matters in respect of which all persons should, without discrimination, enjoy equality 
of opportunity and treatment: 
 access to vocational guidance and placement service; 
 access to training and employment of their own choice on the basis of 
individual suitability for such training or employment; 
 advancement in accordance with individual character, experience, 
ability and diligence 
 security of tenure of employment; 
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 remuneration for work of equal value; 
 conditions of work, including hours of work, rest periods, annual 
holidays with pay, occupational safety and health measures, as well as 
social security measures and welfare facilities provided in connection 
with employment; 
 Admission or retention of membership or participation in the affairs of 
employers' and workers' organizations. 
(v) Convention No. 156: Workers with Family Responsibilities, 1981 
Aim of the Standard: To create equality of opportunity between workers 
with family responsibilities and other workers and between men and 
women workers with family responsibilities 
Summary of the Provisions 
 Applies to male and female workers with responsibilities for children 
or other members of their immediate family who are dependent on 
them, where such responsibilities restrict their participation in 
economic activity. 
 It requires the State to make it an aim of national policy to enable 
workers with family responsibilities to be engaged in employment 
without being subject to discrimination and, to the extent possible, 
without conflict between their employment and family responsibilities. 
The Convention also aims to encourage sharing of family 
responsibilities between men and women and to build workplaces 
where women, as well as men, have the choice and opportunities to 
respond to family duties. 
 All measures compatible with national conditions and possibilities 
should be taken to enable the workers in question to exercise their right 
to free choice of employment and to take account of their needs in 
terms and conditions of employment and in social security. 
 The Convention recognizes that male and female workers could face 
difficulties of: finding appropriate child care during the day, before or 
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after school and during school holidays;  taking care of sick children; 
getting time off work during pregnancy and after babies are born; 
responsibility for household tasks such as cleaning, cooking, shopping; 
inflexible working hours and restrictions on access to permanent part-
time work; balancing responsibilities for elderly and/or invalid parents 
and/or other disabled relatives with work responsibilities. 
 The Convention states that family responsibilities alone are not a valid 
reason for a person to lose his or her job 
(vi) Recommendation No. 156: Workers with Family Responsibilities, 1981 
Recommendation No. 156 calls for: 
 national policy to contain measures to prevent direct and indirect 
discrimination in employment and opportunity on the basis of marital 
status or family responsibilities; 
 national policy to promote education and information to enhance 
public understanding of the principle of equality of opportunity and 
treatment, as well as the problems of workers  with family 
responsibilities 
 vocational training and, where possible, paid educational leave, to be 
made available to workers  with family responsibilities 
 the provision of measures (counseling, vocational guidance, 
information and placement services) to assist workers with family 
responsibilities to enter or re-enter employment;  
 equal opportunities and treatment for workers with family 
responsibilities; 
 improved working conditions and improved quality of working life 
(less working hours or overtime, flexible working schedules, rest 
periods and holidays); 
 the special needs of workers with family responsibilities to be taken 
into account for night work or shift work; 
 the regulation of the terms and conditions of employment (including 
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social security) of part-time workers, temporary workers and home 
workers; 
 the possibility for parental leave within a period immediately following 
maternity leave to be given to either parent, with employment-related 
rights safeguarded; 
 leave of absence to be made possible in case of illness of dependents; 
 the setting up of appropriate child care and family services and 
facilities, including home help or home care services, to lighten the 
burden deriving from family responsibilities of workers (particular 
emphasis to the local community for the setting up of such services); 
 social security benefits, tax relief or other appropriate measures to be 
made available to workers with family responsibilities; 
 social security protection for the worker during a leave of absence 
related to family responsibilities.6 
2.2.2 Standard Dealing with Basic Human Rights: Freedom of 
Association and Right to Organize 
From the very start, the ILO has been concerned with workers’ rights of 
association. Over the years, trade unions have supported and defended the right of 
women workers. It is of major importance that women workers are allowed to 
organize themselves and engage in collective bargaining. 
(i) Convention No. 87: Freedom of Association and Protection of the Right 
to Organize, 1948 
Aim of the Standard: The freely exercised rights of workers and 
employers, without distinction, to organize for the purpose of furthering 
and defending their interests 
Summary of the Provisions 
 Workers and employers must have the right to establish and join 
organizations of their own choosing with a view to defending and 
                                                          
6 A.P. Verma , Women Labour in India- A Comprehensive Manual (V.V. Giri, National Labour 
Institute, Noida) pp.104-108. 
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furthering their respective interest; 
 Such organizations must have the right to draw up their own constitutions 
and rules to elect their representatives in full freedom, to organize their 
administration and activities, and to formulate their programmes. Public 
authorities shall refrain from any interference which would restrict this 
right or impede its lawful activities from any interference which would 
restrict this right or impede its lawful exercise; 
 In exercising the rights provided for in the Convention, employers and 
workers and their respective organizations shall respect the law of the 
land. The law of the land and the way in which it is applied, however, 
may not be such as to impair the guarantees provided for in the 
Convention. 
(ii) Convention No. 98: Right to Organize and Collective Bargaining, 1949 
Aim of the Standard: Protection of workers who are exercising the right 
to organize; non-interference between workers’ and employers’ 
organizations; promotion of voluntary collective bargaining 
Summary of the Provisions 
 Workers should be protected from anti-union discrimination. In particular, 
they should be protected against refusal to employ them because of union 
membership and against dismissal or any other prejudice based on union 
membership or participation in trade union activities. 
 Workers’ and employers’ organizations shall enjoy protection against acts 
of interference by each other. This protection is extended, in particular, 
against acts designed to promote the domination, financing or control of 
workers’ organizations by employers or employers’ organizations; 
 Measures appropriate to national conditions should be taken, where 
necessary, to encourage and promote the development and utilization of 
voluntary collective bargaining as a means of regulating terms and 
conditions of Employment 
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(iii) Recommendation NO. 113: Consultation (Industrial and National 
Levels), 1960 
 It urges appropriate measures to promote effective consultation and co-
operation between public authorities and employers’ and workers’ 
organizations with a view to developing  the economy as a whole or 
individual branches of it, improving conditions of work and raising 
standards of living. 
 It specifies that such consultation and co-operation should not derogate 
from freedom of association or from the rights of employers’ and 
workers’ organizations, including their right to collective bargaining. 
(iv) Convention No. 141: Rural Workers’ Organizations:1975 
Aim of the Standard: Freedom of Association for rural workers; 
encouragement of their participation in economic and social development 
Summary of the Provisions 
 All persons working in agriculture (wage earners or self-employed, 
including farmers, tenants and small owner-occupiers) have the right to 
establish and join organisations of their own choosing, which shall be 
independent and voluntary in character and remain free from all 
interference, coercion or repression;  
 The guarantees of the Convention also apply to organizations not restricted 
to, but representative of, rural workers; 
 Regarding the exercise of this right while respecting the acquisition of 
legal personality by the organization concerned, the Convention 
reproduces the relevant sections of Convention No. 87: Freedom of 
Association and Protection of the Right to Organize; 
 National policy should encourage rural workers' organizations as an 
effective means of ensuring those workers’ participation in economic and 
social development and in the benefits which accrue, without 
discrimination, especially on grounds of sex. 
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(v) Recommendation No. 149: Rural Workers’ Organizations, 1975 
The Recommendation stresses that in order to ensure the sound growth of rural 
workers' organizations and the rapid assumption of their full role in economic and 
social development, steps should be taken to promote programmes directed to the role 
which women can and should play in the rural community. These should be integrated 
into general programmes of education and training to which women and men should 
have equal access. These programmes should take account of the special needs of 
Women and Young Persons. 
2.2.3 Standards Dealing with Employment  
(i) Convention No. 122: Employment Policy, 1964 
Aim of the Standard: To promote full, productive and freely chosen 
employment 
Summary of the Provisions 
 The Convention requires a ratifying member State to declare and pursue, 
as a major goal, an active policy designed to promote full, productive and 
freely chosen employment with a view to stimulating economic growth 
and development, raising levels of living, meeting manpower 
requirements and overcoming unemployment and underemployment; 
 This policy shall aim at ensuring that there is work for all who are 
available for seeking it, that such work is as productive as possible, and 
that there is freedom of choice of employment; 
 This policy should also aim at ensuring that there be the greatest possible 
opportunity for all workers to qualify for, and use their skills and 
endowments, in jobs for which they are suited, without discrimination on 
a number of grounds, including that of sex;  
 Employment policy should take due account of the stage and level of 
economic development and the mutual relationships between employment 
objectives and other economic and social objectives and should be 
pursued by methods that are appropriate to national conditions and 
practices; 
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 The Convention provides for consultation with representatives of the 
person affected by the employment policy, and, in particular, 
representatives of employers and workers. 
(ii) Recommendation No. 169: Employment Policy (Supplementary 
Provisions), 1984, Recommendation No. 169 supplements Convention 
No. 122 and Recommendation No. 122 in dealing with the general 
principles and with specific matters including disadvantaged groups including 
women. The new recommendation supplements that of 1964 and deals with 
population policy, employment of youth and disadvantaged groups and persons, 
technology policies, the informal sector, small undertakings, regional 
development policies, public investment and special public works programmes. 
In particular, specific measures are proposed to respond to the needs of women 
experiencing difficulties in entering employment, including programmes 
designed to create gainful activities in certain areas, to help adjustment to 
structural changes, and to promote self-employment and cooperatives. In view 
of increasing interdependence within the world economy, various measures are 
also suggested in the field of international economic cooperation and migration. 
(iii) Convention No. 142: Human Resources Development, 1975 
Aim of the Standard: To develop policies and programmes of vocational 
guidance and vocational training, closely linked with employment 
Summary of the Provisions 
The Convention provides that the ratifying State shall adopt and develop 
comprehensive and coordinated policies and programmes of vocational guidance and 
vocational training closely linked with employment, in particular through public 
employment service. The Convention specifies 
 the elements that these policies and programmes shall take into account 
(employment needs and opportunities, the stage and level of country's 
development, and other economic, social and cultural objectives, etc); 
 their aims (to improve the abilities of the individuals);  
 the principles to be followed (without any discrimination) irrespective, in 
particular of sex; and  
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 the education and training systems to be developed.  
(iv) Recommendation No. 150: Human Resources Development, 1975  
  The aim of this Recommendation is to provide vocational guidance and 
training for persons and adults, enabling them to develop and use their capabilities for 
work in their best interests, taking account of the needs of society. 
Section VIII, which is particularly relevant for women, specifies that: 
 Measures taken to promote equality of opportunity for women and 
men in training and  employment should form an integral part of the 
economic, social and cultural measure taken by governments to 
improve the situation regarding employment as a whole; 
 The measures should include education to encourage women and men 
to play an equal role in society, and to change traditional attitudes; 
vocational guidance to encourage girls and women to take advantage 
of opportunities open to them; day care and other facilities to enable 
women with family responsibilities to have access to normal 
vocational training; and vocational training for older women who 
wish to take up or re-enter employment. 
(v) Convention No. 158: Termination of Employment: 1982  
Aim of the Standard: To protect workers against termination of employment at 
the initiative of the employer without valid reason 
Summary of the Provisions  
The Convention says that the employment of a worker shall not be terminated 
unless there is a valid reason connected with the capacity or conduct of the worker or 
based on the operational requirements of the undertaking or service;  
Reasons listed as not valid grounds for termination include:  
 Union membership or participation in union activities at appropriate 
hours;  
 seeking office or acting as a workers’ representative; 
 filing a complaint or participation in proceedings against an employer for 
violation of laws or regulations; 
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 race, colour, sex, marital status, family responsibilities, pregnancy, 
religion, political opinion, national extraction or social origin; 
 absence from work during maternity leave and temporary absence from 
work because of illness or injury, 
The Termination of Employment Recommendation, 1982 (No. 166) adds age 
(subject to rules concerning retirement), compulsory military service and other civic 
obligations, as not being valid reasons for termination. The Convention also deals 
with the procedures to be followed for the termination of employment and for appeal 
against termination, including: 
 a reasonable period of notice to be given or compensation, unless the 
worker is guilty of serious misconduct; 
 severance allowance and/or other forms of income protection 
(unemployment insurance or assistance and other social security benefits); 
 in the case of an unjustified termination of employment where 
reinstatement is not possible, compensation should be paid.7 
2.2.4 Standards Dealing with Social Policy 
(i) Convention No.117:  Social Policy (Basic Aims and Standards), 1962  
Aim of the Standard: All policies shall be primarily directed to the well-
being and development of the population and to the promotion of its 
desire for social progress.  
With this aim in view, the Convention deals with: 
 improvement of standards of living; 
 migrant workers; 
 remuneration of workers; 
 nondiscrimination; 
 education and training. 
                                                          
7Jiwitesh Kumar Singh, Labour Economics: Principles, Problems and Practices of Trade Unionism, 
Industrialization, Wages, Social Security and I.L.O (Deep & Deep Pub. Pvt. Ltd., New Delhi, 1998) 
pp.539-549. 
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It declares that “in ascertaining the minimum standards of living, account shall 
be taken of such essential family needs of the workers as food and its nutritive value, 
housing, clothing, medical care and education.” The Convention states that 
improvement in living standards should be the principal objective in economic 
development planning and that social policy should aim to abolish all discrimination 
among workers (including on grounds of sex) in respect of labour legislation, 
agreements, admission to employment, conditions of work, wage rates, discipline and 
negotiation of collective agreement. 
2.2.5 Standards Dealing with the Right to Social Security 
i. Recommendations  concerning Income Security (No. 67) and Medical 
Care (No.69), 1944 
 In these instruments the emphasis is on guaranteeing that income lost 
because of incapacity of work, including old age, or inability to obtain 
remunerative work, or as a result of the death of the breadwinner will be 
resorted up to a reasonable level, due account being taken of the structure of 
the family group, and that medical care services appropriate to the 
individual’s right to health, and proving preventive and curative care, will be 
made available. 
 They advocated that all the contingencies hitherto covered by the various 
branches of social insurance be integrated into a unified or, at least, 
coordinated scheme. 
 They recommend that the different techniques and methods of social 
insurance and of social assistance be reconciled and made to complement 
each other in such a scheme and urge that the organization and development 
of preventive and remedial medical care facilities, coordinated with general 
health services, should be parallel to that of employment services. 
 They provide, furthermore, that income security should normally be a matter 
for compulsory social insurance and that the needs it does not cover, as well 
as those of other persons in want, would be met by social assistance.  
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ii. Social Security (Minimum Standards) Convention (No.102), 1952 
AIM: The provision of minimum standards of social security for    
workers. 
Summary of the Provisions 
 The Convention comprises a number of Parts, each dealing with a 
particular branch of social security; medical care, sickness, unemployment, 
old age, employment injury, family benefit, maternity, invalidity and 
survivor’s benefit 
 Part VIII covers maternity medical benefits for pregnancy, childbirth and 
their consequences. Also covers suspension of earnings resulting from this 
by means of a periodical payment. To be granted throughout to all 
employed women who are covered for sickness benefits, as well as to the 
wives of the employed and self-employed men who are so covered. 
 Not all these Parts need be accepted by ratifying States, which are required 
only to cover at least three contingencies selected by them, provided that 
one of the three relates to unemployment, employment injury, old age, 
invalidity or death of the breadwinner. 
 All ratifying States must, however, accept certain principles, including 
those relating to the standards to be complied with by periodical payments 
in respect of each contingency, equality of treatment of non-nationals, the 
limits within which benefits may be suspended, the right of appeal and the 
administrations of the social security scheme. 
 Furthermore, although the Convention does not lay down strict rules as to 
the occupations to be covered, it provides for alternative methods of 
determining the persons to be protected and prescribes rates of benefit for 
standard beneficiaries.  
2.2.6 Standards Dealing with Wages  
i. The Minimum Wage-Fixing Machinery Convention, 1970 (No. 26) and 
Recommendation (No. 30), 1928  
Summary of the Provisions 
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 by insisting that such machinery should exist where no other effective 
wage-regulating arrangements apply and where wages are exceptionally 
low, drew attention to the need for minimum wages in precisely those 
sectors of industry and commerce in which industrial relations were less 
developed and in which the need to guarantee a minimum below which 
earnings should not fall was most apparent. 
 it laid down for the first time a criterion to guide the determination of 
minimum rates of wages; these rates should take account of the necessity 
of enabling the workers concerned to maintain a suitable standard of 
living, which should be judged in relation to the position of workers in 
trades where conditions are more favourable or in relation to the general 
level of wages prevailing in the country or in a particular locality. 
ii. The Minimum Wage Fixing Machinery (Agriculture) Convention (No. 
99), 1951 
 It included a number of measures to ensure payment of the minimum wages 
in force, dissemination of information, and maintenance of appropriate 
wage records by employers; 
 They also provide for supervision and enforcement by the public 
authorities, penalties for infringement of legal requirements and measures 
to allow workers to recover any amounts by which they may have been 
underpaid. 
iii. The Minimum Wage Fixing Machinery (Agriculture) 
Recommendation (No. 89), 1951, a further step was taken in the case 
of minimum wages in agriculture, which should be fixed in the light of 
such factors as “the cost of living, fair and reasonable value of services 
rendered, wages paid for similar or comparable work under collective 
bargaining agreements in agriculture, and the general level wages for 
work of a comparable skill in other industries in the area where the 
workers sufficiently organized”. 
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iv. The Minimum Wage Fixing Convention, 1970 (No. 131) 
This Convention protects workers against excessively low wage rates. It 
obliges ratifying States to establish a system of minimum wages covering all 
categories of wage earners whose terms of employment are such that coverage would 
be appropriate. The elements which must be taken into consideration when 
determining the level of minimum wages include the needs of workers and their 
families, as well as economic factors at the national level. 
v. The Protection of Wages Convention (No. 95) and Recommendation 
(No. 85), 1949  
Security of wages also arises in the context of the protection of the worker against 
abuse in such matters as his freedom to dispose of his wages without interference 
by his employer, the safeguarding of the worker’s ability to maintain himself and 
his family through limitations on the right to attach or assign wages or to make 
deductions from them and the recognition that cash payments must be in legal 
tender and that the cash value of authorized payments in kind should be properly 
assessed. These and many other guarantees against abuse are the objects of the 
Protection of Wages Convention (No. 95) and Recommendation (No. 85), 1949. 
2.2.6 Standards Dealing with Maternity Protection  
i.  Convention No. 3: Maternity Protection, 1919 
Summary of Provisions 
 applies to all women employed in industrial and commercial undertakings, 
provides for 12 weeks maternity leave, to be taken in two parts, one before 
and the other after childbirth, the latter being compulsory. 
 the Convention also makes it unlawful for an employer to give a woman, 
notice of dismissal during her maternity leave or during any period of 
sickness resulting from pregnancy or delivery.  
 it provides for breaks during the working day to allow her to breastfeed her 
child. 
ii. Recommendation No. 12: Maternity Protection, (Agricultural), 1921 
Calls on member states to take steps to ensure that women in paid agricultural 
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employment receive protection before and after childbirth similar to that 
contained in Convention No. 3 
iii. Convention No.103: Maternity Protecting (Revised), 1952 
Aim of the Standard: To provide twelve weeks of maternity leave with 
entitlement to cash benefits and medical care 
Summary of Provisions 
 The Convention applies to women employed in industrial undertakings 
and in non-industrial and agricultural occupations, including female wage 
earners working at home or in domestic work in private households. The 
sole exception provided for is family undertakings; 
 But the Convention authorizes, upon ratification, exemption in respect of 
certain categories of non-industrial occupations, carried out in agricultural 
undertaking other than plantations, domestic work for wages in private 
households, women wage earners working at home or in undertakings 
engaged in the transport of passengers or goods by sea; 
 The Convention provides for a minimum of twelve weeks' maternity 
leave, which shall be taken compulsorily after confinement The period of 
leave shall be extended by any period elapsing between the expected and 
actual dates of the birth if the actual date is later than expected, as well as 
in the case of illness resulting from pregnancy or childbirth; 
    While absent from work on maternity leave, the woman is entitled to case 
benefits sufficient for the full and healthy maintenance of herself and the 
child in accordance with a suitable standard of living, and to medical 
benefits, including pre-natal confinement and post-natal care, as well as 
hospitalization care, where necessary; 
 It also states that these benefits shall be provided either by means of 
compulsory social insurance or by means of public funds. In the former 
case, if cash benefits are based on previous earnings, they should be at a 
rate of not less than two thirds of women's previous earnings. In no case 
should the employer be individually liable for the cost of benefits; 
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 When a woman is nursing her child, she is entitled to interrupt her work 
for due purpose and these interruptions are to be counted as working 
hours and paid accordingly; 
 The Convention further prohibits giving notice of dismissal to a woman 
when she is away from work on maternity leave. It also prohibits giving 
notice of dismissal at a time which would mean that the notice would 
expire while she is away. 
iv. Recommendation No. 95: Maternity Protection, 1952 
This Recommendation supplements Convention No. 103 in helping to ensure 
that women receive maternity leave with entitlement to cash benefits and medical 
care. It is recommended that: 
 where a woman’s health makes it necessary or where this is practicable, 
there should be an extension of the: 
 period of time off work for childbirth to 14 weeks; 
 nursing breaks off a total of at least one and a half hours during the working 
day; 
 the period during which a woman is protected from dismissal before and 
after childbirth, if possible, to begin on the date when the employer is 
notified of the pregnancy by a medical certificate until at least one month 
after the end of maternity leave. 
 where practicable, cash benefits should be higher than the minimum and 
should be equal to 100 percent of a woman's previous relevant earnings: 
 details are given as to the kind of medical benefits which should be 
provided in order to maintain, restore or improve the health of a woman and 
her ability to work and to meet her personal needs; 
 nursing and day-care facilities should be established, meeting adequate 
standards for equipment, hygiene and staff: 
 night work and overtime work should be prohibited for pregnant and 
nursing women, who should also have sufficient rest periods. During 
pregnancy and for at least three months after confinement, a woman should 
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be prevented from undertaking any work defined as prejudicial to her health 
or that of her child; a woman employed in work which is defined as harmful 
to health should be entitled to-transfer without loss of wages, as should a 
woman who presents a medical certificate saying that such a transfer is 
necessary for her health and that of her child. 
v. Maternity Protection Convention (Revised) No. 183, 2000 
 It aims to promote equality of all women in the workforce and the health and 
safety of the mother and child. Taking into account the circumstances of women 
workers and the need to provide protection for pregnancy, which is the shared 
responsibility of government and society. 
vi. ILO Maternity Protection Recommendation, 2000 (No. 191) 
It recommends that members should take measures to ensure assessment of  
any workplace risks related to the safety and health of the pregnant or nursing  woman 
and her child. The result of the assessment should be made available to the women 
concerned. It also recommends that on the production of a medical certificate or other 
appropriate certification as determined by national law and practice, the frequency 
and length of nursing breaks should be adapted to particular needs.8 
vii. The Plantation Convention, 1958 (No. 110)  
It provides that no pregnant women shall be required to undertake any type of 
work harmful to her in the period of her maternity leave, and in addition to the 
absolute prohibition of dismissal during maternity leave. It also prohibits the dismissal 
of women solely because she is pregnant or a nursing mother.9 
2.2.7 Standards Dealing with Conditions of Work and Life 
a. Hours of Work: ILO has tackled the problem of hours of work from two angels; 
their limitation and their progressive reduction. 
i. The Hours of Work (Industry) Convention, 1919 (No. 1) 
Summary of the Provisions 
 Adopted in the first session of the International Labour Conference relates 
                                                          
8 Available at: www.ilo.org. (Visited on September 23, 2013). 
9 Ibid. 
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to hours of work in the industry. 
 The Convention limits the hours of work in industrial undertakings to eight 
in the day and forty-eight in the week. 
 It provides certain exceptions in respect of persons holding positions of 
supervision or management and those employed in a confidential capacity. 
 The limit of hours may be exceeded in certain cases (e.g. in the case of 
accident or in the case of urgent work to be done to machinery or plant or 
in continuous processes, subject to certain conditions). 
 The Convention contains special provisions for countries where the 48 
hours work might be inapplicable. 
 The Factories Act, 1948 and the Mines act, 1952 seek to implement the 
provisions of the Convention.  
ii. The Forty-Hour Week Convention,1935 (No. 47)  
It lays down the principle that, in the event of a reduction in the hours of work, 
wage levels and standard of living shall be maintained. 
iii. Recommendation No. 116, Reduction of Hours of Work, 1962 
 lays down that the principle that normal hours of work should be 
progressively reduced. Recommends that priority should be given to 
industries and occupations which involve heavy physical or mental strain or 
health risks for workers, particularly where these consist mainly of women 
and young persons. In arranging over time, due consideration should be 
given to special circumstances of young persons under 18 years of age, 
pregnant women, nursing mothers and handicapped persons. 
 and provides for a system of rates of overtime which offer workers more 
effective guarantees against abuses. 
iv. The Hours of Work (Coal Mines) Convention, 1931(No. 131) and 
The Hours of Work (Coal Mines) (Revised) Convention, 1935 (No. 
46) 
Summary of the Provisions 
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 Regulates the hours of work in coal mines. 
 The time spent in the mine by the workers employed in underground and 
hard coal mines is not to exceed seven and three quarters in a day. 
 However, in the case of underground lignite mines, the time spent in the 
mine may be prolonged under certain conditions by a collective break of 
not more than 30 minutes. 
 Hours of work in open hard or lignite mines are not to exceed eight in 
the day or forty-eight in the week. 
v. The Hours of Work and Rest Periods (Road Transport) Convention, 
1939 (No. 67) 
 Prescribes hours of work of professional drivers of road transport 
vehicles to eight in a day and forty-eight in a week. 
 Time spent in work done during running time of the vehicle, time spent 
in subsidiary work, periods of mere attendance and breaks of rests and 
interruptions of work are to be included in calculating hours of work. 
vi. The Hours of Work (Commerce and Offices) Convention, 1930 (No. 
30) 
Prescribes the maximum of eight hours in a day and forty-eight in a week for 
workers employed in commerce and commercial and training establishments, 
administrative offices and mixed commercial and industrial establishments. 
b. Weekly Rest 
i. The Weekly Rest (Industry) Convention, 1921 (No. 14), and the Weekly 
Rest (Commerce and Offices), 1957 (No. 106) 
These Conventions provides that “the entire personnel employed in any 
industrial undertaking is to enjoy in every period of seven days a period of rest 
amounting to at least 24 consecutive hours.”  
ii. The Hours of Work (Coal Mines) (Revised) Convention, 1935(No. 46) 
Prohibits the employment of miners on underground work in coal mines on 
Sundays and legal public holidays. 
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iii. The Hours of Work and Rest Periods (Road Transport) Convention, 
1939 (No. 67) 
Provides weekly rest of at least 30 consecutive hours for road transport travelling 
staff. 
c. Paid Leave: The right to rest has been the subject of a number of ILO instruments 
concerning weekly rest and holidays with pay. 
i. The Holidays with Pay (Revised) Convention, 1936 (No. 52) 
Summary of the Provisions 
 This Convention fixes the length of holidays at not less than 6 working 
days after a year’s service and for persons under 10 years of age, the 
annual holidays are not to be less than 12 working days. 
 Public and customary holidays and interruptions of work due to sickness 
are not to be included in the annual holidays with pay. 
 The Convention applies to industrial and commercial establishments 
including newspaper undertakings, establishments for the treatment and 
care of the sick, infirm, and destitute or mentally unfit, hotels restaurants, 
boarding houses, theatres and places in public amusements; and mixed 
commercial and industrial establishments. 
ii. The Holidays with Pay (Agriculture) Convention, 1952(No. 101) 
Lays down the principle of granting holidays with pay to agricultural workers but 
the authorities of each country are free to decide the length of the holidays and other 
particulars. 
iii. The Holidays with Pay Recommendation, 1954 (No. 98) 
Applies to all employed persons except seafarers, agricultural workers or person in 
family undertakings, prescribes minimum annual holidays with pay of two normal 
working weeks after one year’s employment with the same employer. 
iv. Utilisation of Spare Time  Recommendation, 1924 (No.21) 
 Deals with principles and methods for securing the best use of the spare 
time of workers. 
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 Right to leisure is recognized by this Convention. 
v. C. l40 Paid Educational Leave, 1974  
AIM: To promote education and training during working hours, with 
financial entitlements.  
Ratifying states should formulate and apply a policy to promote “leave granted 
to a worker for educational purposes for a specified period during working hours, with 
adequate financial entitlements”. The policy should take account of the stage of 
development and particular needs of the country and be coordinated with general 
policies concerning employment, education and training and hours of work. Paid 
educational leave should not be denied to workers on the grounds of race, colour, sex, 
religion, political opinion, national extraction of social origin. 
d. Night work 
i. Convention No. 4: Night Work (Women), 1919 and Convention No. 41: 
Night Work (Women), (Revised), 1934  
Aim of the Standard: Places a restriction on the employment of women 
during the night in any public or private industrial undertaking. “Night" 
here means a period of “consecutive hours including the interval between 10 
p.m. and 5 a.m.” 
 Convention No.41 excludes from its scope women who hold positions of 
management and are not ordinarily engaged in manual work. 
 It also authorizes the competent authorities to substitute the interval 
between 11 p.m. and 6 a.m.  for the interval between 10 p.m. and 5 a.m. 
ii. ILO Night Work of Women (Agriculture) Recommendation, 1921 No. 
13 
    The General Conference of the International LabourOrganisation  recommends that 
each member of the International LabourOrganisation take steps to regulate the 
employment of women wage-earners in agricultural undertakings during the night in 
such a way as to ensure to them a period of rest compatible with their physical 
necessities and consisting of not less than nine hours, which shall, when possible, be 
consecutive. 
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iii. Convention No. 89: Night Work (Women) (Revised), 1948, and 
Protocol, 1990  
Aim of the Standard: Prohibits night work for women in the industry. 
“Night" here means a period of at least eleven consecutive hours, seven of 
which are between 10 p.m. and 7 a.m. 
 Summary of the Provisions 
 The Convention stipulates that no woman of any age shall be employed 
during the night in any public or private industrial undertaking, except for 
undertakings in which only members of the same family work; 
 It also does not apply to women holding responsible positions of a 
managerial or technical nature or to women employed in health and 
welfare services who are not ordinarily employed in manual work. 
A Protocol revising this Convention as well as a new Convention and 
Recommendations on night work applying to all employed persons regardless of sex 
were adopted at the 77th session of the International Labour Conference in 1990. 
The Protocol of 1990 provides that variations in the duration of the night 
period and exemptions from the prohibition of night work for women in the industry 
may be introduced by the decision of the competent government authority, after 
consulting the most representative organizations of employers and workers. The 
variations may be introduced through laws, regulations, collective agreements or by 
consultation, and with the establishment of adequate safeguards. They may be 
introduced in a particular branch of activity or occupation, or in one or more 
establishments. Safeguards are also provided for pregnant women and mothers of 
infants. 
iv. Convention No, 171: Night Work, 1990 
Aim of the Standard: The protection of night workers 
Summary of the Provisions 
 Applies to all employed persons, regardless of sex, except those 
employed in agriculture, stock raising, fishing, maritime transport or 
inland navigation. “Night” here means “a period of at least seven 
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consecutive hours which include the hours between midnight and 5 a.m."; 
 Calls for specific measures to protect night workers’ health, provide 
maternity protection, help them meet family and social responsibilities, 
provide opportunities for occupation advancement, and compensate them 
appropriately in the form of working time, pay or similar benefits. 
v. Recommendation No. 178: Night Work, 1990 
This recommendation supplements Convention No. 171 in protecting night 
workers. It suggests ways to arrange night work schedules and to limit the hours 
worked and the travelling between workplace and home. It also recommends that 
workers receive additional compensation for night work, along with other special 
health, safety and social services.10 
e. Welfare facilities and Housing 
i. Recommendation  No.102 Welfare Facilities, 1956  
Applies to all workers except those in agriculture and sea transport, provides, inter 
alia, for the furnishing of facilities for suitable feeding, rest and transport to and from 
work 
ii. The Workers’ Housing Recommendation, 1961 (No. 115) 
Defines the objectives of a national housing policy taking into account the 
interests of the workers, established the responsibility of the public authorities, protect 
the workers’ interests in the case of housing provided by employers, provides for the 
establishment of housing standards, and calls for the adoption of measures to promote 
efficiency in the building industry, etc. 
f. Occupational Health and Safety 
i. Convention No. 45: Underground Work (Women), 1935  
AIM: Prohibition of the employment of women in underground work in any 
mine. 
Provisions: No female of any age should be employed in underground work 
in mines. Exceptions include females holding positions of management not 
                                                          
10 A.P. Verma, Women Labour in India- A Comprehensive Manual (V.V. Giri, National Labour 
Institute, Noida) pp. 113-114. 
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performing manual work, females employed in health or welfare services, students 
spending a period of training in undergrounds parts of a mine, or those who 
occasionally have to enter underground parts of a mine for a non-manual occupation.  
ii. Recommendation No.4: Lead Poisoning (Protection of Women and 
Children), 1919 
AIM: To protect women and children against the hazards of poisoning arising 
from processes involving the use of lead. 
Provisions: Restricts the employment of women and young persons of both 
sexes under the age of 18 years in processes involving the use of lead compounds and 
soluble lead compounds 
iii. Convention No. 13: White Lead (Painting), 1921 
AIM: The prevention of lead poisoning (an illness caused by sulphates of lead 
and white lead, a kind of pigment used in painting)  
Provisions: The use of white lead, sulphate of lead and all products containing 
these pigments is forbidden in the internal painting of buildings. 
iv. Recommendation No.114: Radiation Protection, 1960  
AIM: The protection of workers against the harmful effects of ionising 
radiations (supplement C.No.115)  
Provisions: Specific maximum permissible levels of radiation. Special care to 
be taken to ensure that women of childbearing age are not exposed to high radiation 
risks at work. 
v. Convention No. 127: Maximum Weight, 1967 
AIM: The protection of workers against the dangers of carrying heavy loads.  
Provisions: General rule that no worker shall be required or allowed to carry a 
load manually if it is so heavy that it is likely to endanger his or her health or safety. 
For women and young workers, assignment to the manual transport of loads other 
than light loads shall be limited and maximum weight should be much less than that 
permitted for adult male workers. 
vi. Convention No. 136 and Recommendation  No.144: Benzene, 1971  
AIM: Protection against the dangers of poisoning arising from benzene.  
Provisions: Applies to all activities involving the exposure of workers to 
benzene and to products whose benzene content exceeds one percent by volume. 
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Pregnant women, nursing mothers and young persons under 18 cannot be employed in 
work processes involving exposure. 
 
vii. Convention No. 170 and Recommendation No.177: Safety in the Use 
of Chemicals at Work, 1990  
AIM: Establishment of a coherent national policy on safety in the use of 
chemicals at work.  
 Provisions:  
 Classification, labeling and marking of chemicals, with a particular 
requirement for hazardous chemicals. Employers responsible for 
ensuring that chemicals are labeled, ensuring that workers are not 
exposed to chemicals beyond exposure limits, assessing exposure limits, 
assessing exposure levels and providing information to workers on 
hazards. 
 Protection for pregnant and nursing mothers against harmful chemicals 
at work. 
g. Part Time Work  and Home Work 
i. The Part Time Work Convention, 1994 (No. 175) 
The Part Time Work Convention, 1994 (No. 175), requires, ratifying States to take 
measures to ensure that part-time workers receive the same protection as that 
accorded to comparable full-time workers in respect of freedom of association, 
occupational safety and health, discrimination in employment. It requires also that a 
pro-rata approach be taken with respect to part-time workers’ basic wage. It further 
calls for measures to be taken to ensure that part-time workers receive conditions 
equivalent to comparable full-time workers in the fields of maternity protection, 
termination of employment, paid annual leave and public holidays, and sick leave. 
ii. The Home Work Convention, 1996 (No. 177) 
The Home Work Convention requires that ratifying States adopt, implement and 
periodically review a national policy on homework aimed at improving the situation 
of home workers. The national policy shall promote, as far as possible, equality of 
treatment between homeworkers and other wage earners. 
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h. Labour Administration and Inspection 
i. The Labour Inspection Convention, 1947 (No. 81) 
Provisions:  
 Requires the governments to maintain a system of labour inspection for the 
purpose of securing the enforcement of legal provisions relating to conditions of work 
and the protection of workers while engaged in their work, supplying technical 
information and advice to workers and employers and bringing to the notice of the 
competent authorities, defects or abuses not covered by law. 
ii. The Labour Inspection (Agriculture) Convention (No. 129) 
Deals with labour inspection in agriculture. 
iii. The Labour Inspection Recommendation, 1923 (No. 20) 
    Deals with details of schemes for labour inspection. 
iv. The Labour Inspection Recommendation, 1946(No. 80) and The 
Labour Inspection Recommendation, 1947(No. 81) 
      Also deals with the problems of labour administration and inspection. 
v. International Covenant on Economic, Social and Cultural Rights 
 The States parties to the present covenant recognize that special protection 
should be accorded to mothers during a reasonable period before and after childbirth. 
During such period working mothers should be accorded paid leave or leave with 
adequate social security benefits.   
The ILO’s aim has been “to secure equality in practice for women by guarding 
her from the hazards to which she is peculiarly liable, by assuring that account is 
taken of the fact that she bears the greater share of responsibility for home and 
children, and by equipping her with skills and education so that she may enjoy the 
same opportunities as man”. This does not mean that security of employment be 
risked because of these protective measures to solve a working women’s special 
problems, for the ILO stresses that “the women of the world have an equal interest 
with the men in the ILO’s declared intention to build the world in which all human 
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beings shall enjoy lives of freedom and dignity, of economic security and equal 
opportunity”. 
Securing gender justice requires at its most fundamental level that equality 
measures are based on a specific and clear understanding of the social, economic and 
political labour market barriers facing women in a particular country, region and local 
area.11 
Challenges Ahead: Despite the Constitutional mandate of equal legal status 
for men and women, the same is yet to be realised. The de jure laws have not been 
translated into the de facto situation for various reasons such as illiteracy, social 
practices, prejudices, cultural norms based on patriarchal values, poor representation 
of women in policy-making, poverty, regional disparity in development, lack of 
access and the opportunity to information and resources, etc. The Government in 
many of its initiatives through the National Empowerment Policy of Women, 2001, 
gender budget, Women component Plan and various schemes has attempted to bridge 
the gap between the promise in the Constitution and the Convention and the de facto 
situation.12 
 
                                                          
11Padmini Sengupta, Women in the International Labour Organisation and the Labour Code (Vista 
International Publishing House, Delhi, 2008) pp.83-85. 
12 Hema V. Menon, Unorganised Women Workers & Social Security (Satyam International Law, New 
Delhi,1stedition, 2012) p.127. 
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Chapter-III 
Constitutional Provisions for the Protection of Rights of 
Working Women 
“Socially sensitive juristic and economics must undergo qualitative change 
to put man at the centre of our plan of social transformation. This is the new wave 
of thinking needed if our society is to be on the move and not be frozen by 
orthodoxies of old rights and interests”. 
-Justice V.R. Krishna Iyer1 
3.1 Socio-Economic Justice under Indian Constitution  
With the progress of science and advance of knowledge in the modern age, a 
movement has been started for the emancipation of women, known as women’s 
liberation movement. Parallel to this runs progress of democracy and establishment of 
a republican form of Government upholding the Rule of law and Human Rights. 
Equality before the law is the basic foundation of a society which is governed by Rule 
of Law which guarantees equality among the people. Thus, a new human outlook with 
regard to a woman has awakened the human conscience, whereby a comprehensive 
reformative impulse has motivated legal doctrine of law in favour of woman 
throughout the civilized world. India is one among them. In fact, the constitution 
gives an inspiring picture of the future of India which was to begin its career as a 
welfare state. India being a Welfare State, its Constitution has certain provisions 
which sanction equal rights and privileges to a woman.2 In this chapter, an attempt has 
been made to identify the provisions laid down in the Indian Constitution which 
provides security and protection to women in general and women labour in particular 
along with judicial activism with regard to women.  
The framers of the Constitution bestowed sufficient thought on the position of 
women in the Indian social order, which is quite evident from the provisions of the 
Constitution. The Preamble contains “the ideals and aspirations of the people of 
                                                          
1 Law and Urban Poor in India (B.R. Publishing House, Delhi, 1988) p.98. 
2 K. Uma Devi, Women’s Equality in India: A Myth or Reality? (Discovery Publishing House, New 
Delhi, 1st  edition, 2000) pp.31-32. 
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India”. The Preamble to the Constitution contains various objectives including “the 
equality of status and opportunity” to all the citizens.  
For achieving the socio-economic emancipation of women, the Constitution 
has formulated the following principles. First, the discrimination is prohibited on the 
ground of sex, secondly, it empowers the state to make special provisions for women 
with a view to enabling it to take special care of women in the light of their peculiar 
physiological, psychological and social position. And, thirdly, the Directive Principles 
give special directions to the state to do certain things in relation to women. These 
principles which constitute constitutional philosophy are incorporated in the 
Constitution in the form of Fundamental rights and Directive Principles. These are the 
instruments for attaining our national objectives of justice, liberty and equality.  
Part III of the Constitution of India deals with the fundamental rights ranging 
from Articles 12 to 35 which are applicable to all the citizens irrespective of sex and 
guarantees right to equality, freedom, right against exploitation, freedom of religion, 
cultural and educational rights and the right to constitutional remedies. It guarantees 
to all the rights to women, which are given to men.3 Directive principles of State 
Policy embody the major policy goals of a welfare state, some of the directive 
principle are “women specific” whereas other concern indirectly or by necessary 
implication. The articles that concern women directly and have a special bearing on 
their status include Articles 38, 39 (a) (d), 42, 44 and 45.4 Thus, Fundamental Rights 
and Directive Principles together concretize the vision of a new Indian socio-political 
order. While the Fundamental Rights are justifiable and enforceable in courts of law, 
the Directive Principles are non-justifiable and non-enforceable in courts. But 
directive Principles are, nevertheless, fundamental in the governance of the country 
and the state is charged with a duty to apply these principles in making laws.5 The 
Supreme Court in many cases has held that there is a direct link between the 
fundamental rights and directive principles of state policy. In State of Kerala v. N.M. 
Thomas,6 the Apex Court observed: 
                                                          
3 Mamta Rao, Law related to Women and Children (Eastern Book Co., Lucknow, 2005) pp.363-86. 
4 SC Tripathi and Vibha Arora, Law relating to Women and Children (Central Law Publication, Delhi, 
2008) pp.14-15. 
5 Article 37 of the Constitution of India. 
6 AIR 1976 SC 490. 
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“In view of the principles adumbrated by this Court, it is clear that the 
directive principles form the fundamental feature and the social conscience of the 
constitution and the constitution enjoins upon the State to implement those directive 
principles. The directives thus provide the policy, the guidelines and the end of socio-
economic freedom of articles 14 and 16 are the means to implement the policy to 
achieve the ends sought to be promoted by the directive principles. So far as the 
courts are concerned where there is no apparent inconsistency between the directive 
principles contained in Part IV and the fundamental rights mentioned in Part III, 
which in fact supplement each other, there is no difficulty in putting a harmonious 
construction which advances the object of the Constitution. Once this basic fact is 
kept in mind, the interpretation of articles 14 and 16 and their scope and ambit 
become as clear as day”. 
While all the provisions of Constitution are applicable in equal measure to 
men and women, and can, therefore, be invoked by women for the assertion of their 
rights; Parts III and Part IV need special mention; as these are the backbone on which 
protective legislation for women has been based. 
3.2 Fundamental Rights 
 The Constitution of India guarantees Fundamental Rights to people including 
women under various provisions contained in Part III of the Constitution. The 
relevant provisions concerning women are as follows: 
Article: 14: The concept of equality has been adopted in almost all the written 
constitutions of various countries, especially after the Second World War and India is 
no exception to that. Right to equality has worked out as a boon for women in all the 
democratic countries. As rightly pointed out in Sharron A. Frontiero v. Elliot L. 
Richardson,7 
“Sex like race and national origin is an immutable characteristic determined 
solely by the accident of birth; the imposition of special disabilities upon the members 
of their sex(female) would seem to violate the basic concept of our system that legal 
burdens should bear some relationship to individual responsibility. 
Article 14 of the Constitution of India enunciates the general principle of the 
right of equality and prohibits the states from denying to any person, “equality before 
                                                          
7 (1973) 36 L.Ed. 2583. 
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the law or the equal protection of the laws.” “Equality before the law” finds a place in 
almost all the written constitution that guarantees fundamental rights.8 Both the 
expression have also been used by the declaration of human rights.9 Both the 
expressions taken together, aim at establishing the equality of status, as has been 
envisaged by the Preamble of the Constitution. Thus, the underlying principle of 
Article 14 of the Constitution of India is that, 
“Like should be treated alike and not that unlike should be treated alike”,10 
among equals law should be equal and should be equally administered.11 
The equality clause expressly prohibits discrimination on the basis of race, 
religion, caste, sex and place of birth and guarantees equality before the law and equal 
protection of laws irrespective of race, religion, caste, sex etc. Thus, the Indian 
Constitution has ensured equal status to i.e. not between men and men, women and 
women, but also between men and women.12 
Equality is a dynamic concept with much aspect and dimensions. As 
K.G.Balakrishna, C.J., observed in Ashok Kumar Thakur v. Union of India,13 that 
equality is a multi-coloured concept incapable of a single definition. The principle of 
equality is a delicate, vulnerable and supremely precious concept for our society and 
has embraced a critical and essential component of Constitutional identity. Whereas 
S.B. Sinha, J. in United India Insurance Co. Ltd. v. Manubhai D. Gajera,14 stated that 
Article 14 is the heart and soul of our Constitution. “Equality is one of the 
magnificent cornerstones of Indian democracy”. 
To bring just social order, the claims of women could not be brushed aside. 
Thus, in landmark judgment of Air India v. Nargesh Meerza,15 the Supreme Court 
struck down the Air India and Indian Airlines Regulations on the retirement and 
pregnancy bar on the services of Air hostesses as unconstitutional on the ground that 
the conditions laid down therein were entirely unreasonable and arbitrary. Regulation 
46 provided that an air hostess  would retire from the service of the corporation upon 
attaining the age of 35 years, or on marriage, if it took place within four years of 
                                                          
8 USA Constitution, Section 1 of 14th Amendment. 
9 Anjani Kant, Women and the Law (APH Publishing corporation, New Delhi, 1997) p.131. 
10 Ivor Jeanings, The Law and the Constitution (University of London Press, London, 1963) p.94. 
11 V.N. Shukla, Constitution of India (Eastern Book Co., Lucknow, 9th  edition,1996) p.30. 
12 Articles 14 to 16 of the Constitution of India. 
13 (2008) 6 SCC 118. 
14 (2008) 10 SC 404. 
15 AIR 1981 SC 1829. 
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service or on first pregnancy, whichever occurred earlier. Under regulation 47 the 
Managing Director had the discretion to extend the age of retirement by one year at a 
time beyond the age of retirement up to the age of 45 years if an air hostess was found 
medically fit. The condition that the services of Air Hostesses would be terminated on 
first pregnancy was the most unreasonable and arbitrary provision and liable to be 
struck down. The regulation did not prohibit marriage after four years and if an Air 
Hostess after having fulfilled the first condition became pregnant, there was no reason 
why pregnancy should stand in the way of her continuing in service.  
The Court held that the termination of service on pregnancy was manifestly 
unreasonable and arbitrary, and was, therefore, clearly violative of article 14 of the 
constitution. Having taken in service and after having utilized her services for four 
years to terminate her services if she becomes pregnant amounts to compelling the 
poor air Hostess not to have any children and thus interfere with and divert the 
ordinary course of human nature. The termination of services of Air Hostesses in such 
circumstances is not only a callous and cruel act but an open insult to Indian 
womanhood-the most sacrosanct and cherished institution. The provision for 
extension of service of A.H. “at the option” of the Managing Director confers a 
discretionary power without laying down any guidelines or principles and liable to be 
struck down as unconstitutional. The option to continue in service may be exercised in 
favour of one A.H. and not in favour of the other and is thus discriminatory. Under 
the Air India Regulations, the extension of the retirement of an A.H. was entirely at 
the mercy and sweet will of the Managing Director. The conferment of such a wide 
and uncontrolled power on the Managing Director was violative of Article 14 as it 
suffered from the vice excessive delegation of powers. 
The Constitutional mandate of equality of sexes was again reinforced by the 
Supreme Court in Maya Devi v. State of Maharashtra,16 the requirement of husband’s 
written permission for joining midwifery training by the wife was held to be 
discriminatory on the ground of sex alone and was quashed by the Court in this case.  
The Supreme Court of India, the protector and guardian of the fundamental 
rights has always been the champion in maintaining the concept of equality of status, 
particularly when the discriminatory laws were made by the State against women. In 
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the very first year of its working, a women- Champakam Dorairajan for claiming 
equality of status, came before the Supreme Court and got the G.O. of Madras 
government declared unconstitutional and violative of Articles 14 and 15.17 Therefore, 
it is understood that Article 14 firstly confers on women the equality of status and 
secondly protects against any violation of this principle. 
3.2.1 Reasonable Classification and Women 
In the unequal social order, it is not possible to apply laws to all alike. 
Therefore, some discrimination or classification has to be made by the state in order 
to establish an egalitarian society. Hence, Article 14 is to understand that it permits 
reasonable classification. In Ameerunnisa’s Case, the Supreme Court held that a 
legislature which has to deal with diverse problems arising out of an infinite variety of 
human relations must necessarily have the power of making special laws to attain 
particular objects. For this purpose, it must have large powers of selection or 
classification of persons and things upon which such laws are to operate. Hence, 
Article 14 recognises “women” as a class. The court has declared that women as a 
class were different from men as a class.18 Women as a class recognized by removing 
the disability attached to women by passing the Hindu Succession Act, 1956.19 This 
Act has declared in the unequivocal term that the property of a female would belong 
to her as her absolute property, which clearly shows a departure from the previous 
laws. Further, Section 8 of the Hindu Succession Act has put female heirs at par with 
that of male heirs. In the case of division of property after the death of the father, 
sons, wife and daughters are entitled to inherit his estate including alienated property 
even though the wife and daughters were under the customary laws incompetent to 
challenge the alienation.20 Again in Bhabani Prasad v. Smt. Sarat Sundari,21 the court 
has made clear that the section 14 of Hindu Succession Act does not discriminate 
between citizens on the ground of birth. The Hindu Adoption and Maintenance Act, 
1956 under Section 22 provides that illegitimate daughter can claim maintenance 
from those who take the estate if she had not obtained any share in the estate. This 
                                                          
17 State of Madras v. Champakam  Dorairajan, AIR 1951 SC 226. 
18 Ameerunnisa Begum v. Mehboob Begum, AIR 1956 SC 91. 
19 Kaur Singh v. Jaggar Singh, AIR 1961Punjab 489 followed by Joginder Singh v. Kehar Singh, AIR 
1965, Punjab, 407. 
20 Giani Ram v. Ramaji Lal, AIR 1969 SC 114. 
21 Sonubai Jadhav v. Bala Govind Yadav, AIR 1983 Bom. 156-Sec. 15(2), ‘Principally, law of 
succession, is a law of entitlement and also of status’. Succession to Property of female is not violative 
of Articles 14 and 15 on the ground of sex determination.  
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preferential treatment is not violative of Article 14 as it puts daughters on par with 
sons. Sometimes the classification may be made according to the nature of persons. In 
State of U.P. v. Kaushalya,22  the court upheld a law for the suppression of immoral 
traffic in women which drew a distinction between prostitutes and those who are not 
prostitutes. This classification is held to be valid and just, as the prostitutes are 
different from other women. Applying the doctrine of classification, the Supreme 
Court has used Article 14 against unreasonableness and unjust laws. Through a large 
number of cases, the Supreme Court has widened the concept of equality by applying 
the doctrine of reasonable classification.23 
Article 15 refers to women as equal citizens. This Article runs as follows: 
“Article 15(1) says that the State shall not discriminate against any citizens on the 
ground only of religion race, caste, sex, place of birth or any of them.”  
Article 15 prohibits the State from making discrimination against any citizen 
on grounds only of religion, race, sex, place of birth or any of them. Article 15 is a 
specific application of the principle expressed in Article 14. 
To take action under Article 15, two conditions must be satisfied. First, proof 
must be offered that an unwarranted differentiation had been made by the state, and 
secondly, the differentiation adversely affects the plaintiff. Article 15 by expressing in 
a particular manner the general principle of equality enshrined in Article 14 became 
the pivot round which the whole scheme of equality between men and women 
revolves. The article read in the light of marginal note suggests that it forbids all kinds 
of discriminations, for or against, if based on the ground of sex. The guarantee against 
sex discrimination extends to all legislative, executive and judicial actions of the 
government. A number of debates have arisen in the case-laws regarding the meaning 
of discrimination within Article 15. 
In Kathi Ranning Rawat v. State of Saurashtra,24 Patanjali Shastri, J. 
explained it as follows: 
The expression ‘discriminate against’ according to Oxford dictionary means 
‘to make an adverse distinction with regard to’, distinguish unfavourably from 
                                                          
22 AIR 1951 SC 318. 
23 K. Uma Devi, Women’s Equality in India: A Myth or Reality?(Discovery Publishing House, New 
Delhi,1stedition, 2000) pp.33-34. 
24 AIR 1952 SC 123. 
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others’. Discrimination thus involves an element of unfavourable bias and it is in that 
sense that the expression has to be understood.25 
The Court observed: A distinction should be drawn between ‘discrimination 
without reason’ and ‘discrimination with reason’. The whole doctrine of classification 
is based on this distinction and on the well–known facts that the circumstances which 
governs one set of persons or objects may not necessarily be the same as those 
governing another set of persons or objects, so that the question of unequal treatment 
does not really arise as between persons governed by different conditions and 
different set of circumstances. 
The observations of Calcutta High Court in Mahadeb Jiew v. B.B. Sen,26  were 
more elaborate and exhaustive: 
Discrimination is comparative in its connotation. Discrimination on the 
ground of sex alone must mean that one sex is discriminated as against the other. 
Discrimination is double edged. To discriminate against one is to discriminate in 
favour of the other, but inherent in the very notion of every discrimination is a 
measure of comparison. There cannot be any discrimination ‘against’ without a 
resulting and corresponding discrimination in favour of someone else. Discrimination 
and preference are twins and inseparable ideas.27 
 It is humbly submitted that this need not necessarily be true despite the fact 
that in the majority of cases discrimination would be comparable in its connotation 
and double-edged. For instance, a law provided for maternity relief should remain 
one-sided. It is founded on the special obligation which only women are to carry out. 
In this case discrimination, if any operates only one-sidedly. Another instance will be 
a law protecting the modesty of women folk. It will be absurd and ridiculous to say 
that this will discriminate against men by not protecting their modesty.28 
Article 15(3), which allows the state to make special provisions for women, 
has been interpreted as authorising the state to discriminate in favour of women. 
However, a question arises whether Article 15(3) authorises discrimination against 
                                                          
25 Ibid. p.125. 
26 AIR 1951 Cal. 563. 
27 Ibid. p. 568 
28Din Dayal Sharma, “Equality of Status between Men and Women: Constitutional Experiment and 
Judicial Experiment and Judicial Experience: A study” SCJ 54 (1966). 
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women? This question was answered in negative by Calcutta High Court in Mahadeb 
Jiew v. B.B. Sen,29 P.B. Mukherjee, J. observed:  
The words women and children used in Article 15(3) means making special 
provision in favour of women and children and not against them.30  
The special provision for women mentioned in Article 15(3) would not be 
interpreted to authorise a discrimination against women because Article 15(3) did not 
use the expression ‘discrimination against’ but used a different expression namely 
‘special provision for’. The expression ‘special provision for’ denotes provisions 
especially for women and that such special provision is ‘for’ i.e. in favour of women. 
The intention clearly was obviously to protect the interests of women and children. 
This gave a clear and coherent interpretation to Article 15(1) and (3) because the 
provision discriminating in favour of women would necessarily discriminate against 
men and would, therefore, constitute an exception to the prohibition of discrimination 
on the ground of sex contained in Article 15(1). It is submitted that this view is 
correct and sound.31  
The above interpretation was followed by Bose, J. in Anjali Roy v. State of 
West Bengal,32 but struck a note of doubt. However, on appeal the doubt did not find 
favour with Chakravarti, C.J. and Sen, J who observed:  
As to the true meaning of Article 15(3), I am inclined to think that it really 
contemplates provisions in favour of women, although grammatically and 
etymologically, ‘for’ may mean ‘concerning’ and though, theoretically, it is possible 
to think of reasonable discrimination against women… But the ordinary meaning of 
‘provision’ is certainly provision in favour of… that clause (3) is obviously an 
exception to clause (1) and (2) since its effect is to authorise what the Article 
otherwise forbids, its meaning seems to me to be that notwithstanding that clause (1) 
and (2) forbid discrimination against any citizen on the ground of sex, the state may 
discriminate against males by making ‘special provision’ in favour of females it is 
true that since clause (1) and (2) use the general term sex, clause (3) may logically 
also mean that the state may discriminate against women, but the language used 
                                                          
29 Supra note 23.  
30 Ibid. p.568. 
31 H.M. Seervai, Constitutional Law of India, (N.M. Tripathi Pvt. Ltd., Mumbai, 3rd edition, 1988) 
p.410. 
32 AIR 1952 Calcutta 825-830.    
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being ‘provision for’ such an intention of the clause appears to be excluded. Further, 
support to that conclusion is lent by clause (4), the other exception clause, which 
speaks of any special provision for the advancement of any socially and educationally 
backward classes of citizens ‘for the scheduled castes and scheduled tribes.’ There 
can be no doubt that the word ‘for’ in the last part of clause (4) means ‘in favour of’ 
and it is reasonable to presume that the same word used elsewhere in the Constitution 
bears the same meaning. Another instance where ‘provision for’ clearly means a 
provision in favour of is to be found in Article 16(4).33  
Therefore, the meaning of Article 15(3) of the Constitution would be that a 
special provision in favour of women would be valid even if it is an implied 
discrimination against men. 
Again in Dattatreya Motiram v. State of Bombay,34 Chief Justice Chagla held:  
As a result of the joint operation of Article 15(1) and Article 15(3) the state 
could discriminate in favour of women against men, but it could not discriminate in 
favour of men against women.35  
One of the arguments raised in this case was that Article 15(3) must not be 
read as a proviso to Article 15(1) because that would result in completely nullifying 
one of the important ingredients of Article 15(1). It was said that the object of Article 
15(3) was not to make discrimination possible by permitting special provision for 
women. Answering this, the Bombay High Court observed:  
Article 15(3) is obviously a proviso to Article 15(1) and proper effect must be 
given to the proviso. It is true that in constructing a proviso one must not nullify the 
section itself, but it does not and cannot destroy the whole section. The proper way to 
construe Article 15(3) in our opinion, is that whereas under Article 15(1) 
discrimination in favour of men only on the ground of sex is not permissible, by 
reason of Article 15(3) discrimination in favour of women is permissible, and when 
the state does discriminate in favour of women it does not offend against Article 
15(1). As a result of the joint operation of Article 15(1) and Article 15(3) the state 
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35 Ibid. p.314. 
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may discriminate in favour of women against men, but it may not discriminate in 
favour of men against women.36  
Therefore, according to the Court, Article 15(3) is an exception to Article 
15(1) so far as provisions for the benefit of women are concerned. 
Given preference or reservation to women in employment does not violate 
equality under Article 14. Article 14 permits classification and as the Supreme Court 
in this case held that classification on the ground of sex is permissible provided 
classification is the result of other considerations besides the fact that the person 
belonging to that class are of a particular sex. In addition combined the reading of 
Articles 15(3) and 16(1) has been interpreted to mean that ‘special provisions’ under 
Article 15(3) would cover reservation in employment under state as ‘special 
provisions’. This interpretation supports the above proposition laid down in 
Dattatreya’s case. 
The aforesaid survey of the cases at the High Court level indicates that the 
trend is uniformly in favour of interpreting Article 15(3) as referring only to matters 
beneficial to women. But the Supreme Court in a case Yousuf Abdul Aziz v. State of 
Bombay37 seems to give the exception an unbridled scope and operation. 
The Supreme Court remarked:  
It was argued that the clause (3) should be confined to provisions which are 
beneficial to women, we are unable to read any such restrictions into the clause.38 
It is submitted with due respect that this was not a sound judgment because it 
lacks reasons in its support and the framers of the Constitution who so ardently 
championed the cause of ameliorations or upliftment of the women folk of India 
should not have thought of framing special laws under this clause which should be of 
a non-beneficial character. The view of High Courts that special provision for women 
means ‘in favour of women’ is the correct view. Moreover, in Balaji v.State of 
Mysore,39 the Supreme Court, while considering clause (4) of Article 15 stated that 
the clause cannot be so interpreted as to make clause (1) wholly nugatory. This also 
shows that clause (3) cannot be given unbridled scope and operation. 
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It is clear to give more strength to equality clause, Constitution specifically 
forbids state under article 15(1) from discriminating in all state actions, on the 
grounds only of religion, race, caste, sex or place of birth. There is a prohibition 
against discrimination but not against preferential treatment. Constitution of India 
specifically permits the State to make ‘special provisions’ for women under Article 
15(3). The reason is that “women’s physical structure and the performance of 
maternal functions place her at a disadvantage in the struggle for subsistence and her 
physical well-being becomes an object of public interest and care in order to preserve 
the strength and vigour of the race.40 The purpose is to improve and strengthen the 
status of women by affording them the opportunities to participate in the socio-
economic activities of the state. According to Sujata v. Manohar,J.,41  the insertion of 
Article 15(3) is recognition of the fact that for centuries women of this country have 
been socially and economically handicapped and thus are unable to participate in 
socio-economic activities on the footing of equality. Without removing these 
inequalities existing in the social system, the enforcement of equality under article 14 
will be a distant dream. 
The welfare of women is of vital significance in a Welfare State. 
Consequently, any special provision for their protection or upliftment would not 
offend or operate against the subject of non-discrimination provided in Article 15(1). 
Therefore, Article 15(3) is intended to give an advantage to women so that they 
compete with men in various fields. The provision has been used to enact special laws 
for the protection of women workers in factories, mines, plantations and 
establishments. However, it is unfortunate that this provision has not been so far used 
to make reservations in favour of women in employments by recognizing them as 
socially and economically vulnerable class. Therefore, much more remains to be done 
under this provision. 
While discussing Article 15, another point which has come across the courts is 
the interpretation of the sentence ‘on the grounds only of sex’. As is clear Article 
15(1) prohibits discrimination “…on the grounds only of religion, race, caste, sex, 
place of birth or any of them”. It has been interpreted as requiring discrimination 
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“only” on the prohibited grounds. Calcutta High Court in Anjali Roy v. State of West 
Bengal,42 observed: 
The discrimination which is forbidden is only such discrimination as is based 
solely on the ground that a person belongs to a particular place or is of a particular 
sex and on no other ground. Discrimination based on one or more of these grounds 
and also on other grounds is not hit by the Article.43 
According to this interpretation, if discrimination is found exist on grounds 
other than those enumerated, then there is no violation of Article 15(1). But 
discrimination on the basis of sex, couple with discrimination on other non-
enumerated grounds, would not also constitute a violation. This discrimination which 
is referable to sex only incidentally or in a subsidiary way will not be 
unconstitutional. For e.g., a discrimination may be based on sex and physical or 
intellectual fitness for some work. 
The focus on “the grounds only of sex” has been used primarily to uphold 
legislation that provides preferential treatment for women. In attempting to uphold 
this legislation, the courts have searched for some other grounds on which the 
legislative intention is based. They have found, for example, that distinction based 
also on the “backward social position” of women, on the “financial needs of wives” 
for support, and on “public morality” constitute grounds other than those stated in 
Article15 (1).”  The intention of the courts in their inquiry into “on the grounds only 
of sex” is laudable. They can in some respects be seen to be concerned with 
promoting the social, economic and political equality of women. As such, the courts 
do not strike down legislation designed to benefit women by calling it discrimination 
on the basis of sex. However, narrow focus on “the grounds only of sex” is sometimes 
dangerous. Without an inquiry into disadvantage and substantive inequalities, a search 
for other grounds could even, be used to uphold legislation that is detrimental to the 
interests of women. For example, legislation prohibiting women for voting could be 
found to be based not only on sex but also on the “backward social position” of 
women. 
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The Delhi High Court, in Walter Alfred Baid v. Union of India,44 although 
dealing with a challenge under Article 16(2), recognized some of the problems 
implicit in this approach to “only on the grounds of sex”. The court observed: 
……..It is difficult to accept the position that a discrimination based on sex is 
nevertheless not a discrimination based on sex ‘alone’ because it is based on other 
consideration even though these other considerations have their genesis in the sex 
itself. It virtually amounts to saying that women were being discriminated 
against…….not because she belonged to a particular sex but because of what the sex 
implied.45 
The court further observed:  
Sex and what it implies cannot be severed. Considerations which have their 
genesis in sex and arise out of it would not save such discrimination. What would save 
such a discrimination is any ground or reason independently of sex such as socio-
economic conditions, marital status and other qualifying conditions such as age, 
background, health, academic accomplishments, etc.46 
 The approach in Baid’s Case recognized the connection between sex and the 
social implications of sex, and thus criticized the narrow doctrinal approach to “only 
on the grounds of sex”. However, the approach is not unproblematic. The decision is 
rooted firmly within a formal model of equality, and the result of the case was to 
strike down a recruitment rule that had been advantageous for women.47  
The banner of equality, the hallmark of our Constitution is foisted in the realm 
of public employment too, which is conferred by Article 16. Article 16 is an instance 
of the application of the general rule of equality before the law laid down in Article 14 
and prohibition of discrimination in Article 15(1) with respect to the opportunity for 
employment or appointment to any office under the State. 
Article 16(1) reads as follows, “There shall be equality of opportunity for all 
citizens in matters relating to employment or appointment to any office under the 
State”.  
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The right to equality is only in employment or appointment under “the State” 
that is  in matters of recruitment, promotion, wages, termination of employment, 
periodical increments, leave, gratuity, pension, age or superannuation, etc. But this 
equality envisaged under Article 16 of the Constitution is the equality amongst 
equally placed persons, equality amongst the same class of persons and not amongst 
different classes of persons. Further, the clause (2) of Article 16 mentions that “No 
citizen shall on grounds only of religion, race, caste, sex, descent, place of birth or 
residence be ineligible for, or discriminated against in respect of any employment of 
office under the state”. 
These provisions are an extension of the principle of equality before the law 
and the goal of ‘equality of status and opportunity’ as set in the Preamble. 
Discrimination on the basis of sex has been specifically prohibited under the 
Constitution so as to bring women at par with men. Sex shall not be the sole ground of 
ineligibility for any post. 
In State of Kerala v. K. Kunihipacky,48 the question of preferring female 
lecturers in State colleges exclusively for women came under review. A male lecturer 
claimed that a female lecturer junior to him in experience had been promoted to a 
professorship in the same department, violating Article 16. Traditionally, only 
females had been appointed to teaching positions in women’s colleges when 
available. The state argued that since the preference of females in women’s colleges 
was an established practice, preference for a female teacher was proper. The Court 
held that while the preference for women in women’s college was not unreasonable 
given the general inequality between sexes, seniority cannot be overlooked, directing 
the government to reconsider the promotion after the contestant presented reasons to 
support their promotion. In effect, the Court held that females can be given 
preferences over males in women’s college, a conventional practice but, once 
appointed, senior male and female employees of equal caliber shall be promoted.  
The Kunihipacky’s decision is significant in that the Court reinforced existing 
social preferences. Instead of emphasizing Article 16 banning sex discrimination, the 
Court appeared eager to protect convention. Would the Court take the same position if 
a female claimed discrimination in men’s college where most employees arc men? 
Following the logic of Kunihipacky, the Court would probably be upheld the 
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convention of extending preference to men in men’s colleges. This type of an 
approach continues sex discrimination and the practice of separate categories of jobs.  
3.2.2 Restrictions on Women’s Employment 
Many of the rules, regulations and practices that impose restrictions on 
women's employment have been found to violate the equality guarantees. However, 
the decisions in this area are not entirely unproblematic. Firstly, some of the rules and 
practices which restrict women's employment have been upheld. Secondly, the 
approach to equality and gender difference informing these decisions are often 
problematic. The courts have overwhelmingly adopted a formal approach to equality. 
The approach to gender difference, however, is divided. Many judges have adopted a 
protectionist approach while others have adopted a sameness approach.49 
Many constitutional challenges have been directed to employment rules that 
specifically restrict the employment of married women. In Bombay Labour Union v. 
International Franchises Pvt. Ltd.,50 the Supreme Court has declared unconstitutional 
a Service Rule51 in the International Franchise Company which required that 
unmarried women were to give up service on marriage.  
In criticizing the validity of this rule, the Supreme Court observed:  
  We do not think that because the work has to be done as a team, it cannot be 
done by married women. We also feel that there is nothing to show that married 
women would necessarily be more likely to be absent than unmarried women or 
widows. If it is the presence of children which may be said to account for greater 
absenteeism among married women, that would be so more or less in the case of 
widows with children also. The fact that work has got to be done as a team and 
presence of all those workmen is necessary, is in our opinion no qualification so far 
as married women are concerned. It cannot be disputed that even unmarried women 
or widows are entitled to such leave as the rules provide and they would be availing 
themselves of these leave facilities.52   
  However, the Supreme Court found the above Rule justified on the ground 
that it does not compel women who marry to resign as a matter of course but only 
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when the Central Govt. finds that the marriage impairs efficiency. The Rule stated 
that if a women employee subsequently marries she may be asked to resign if 
necessitated by the maintenance of efficiency in the service. This Rule does not bar 
married women as a class. The fact that Supreme Court justified this Rule shows the 
Victorian attitude of the Court with regard to married women. If married women as a 
class are disqualified for govt. service, it seems that Article 16 is violated. The 
Committee on the status of women reported that Rule 5 was deleted in 1972.53 
However, it also reported instances, such as in the Military Nursing Service where 
married women are still banned for government jobs.   
Again, in Radha Charan Patnaik v. State of Orissa,54 the issue was whether a 
Government Rule55 disqualifying married women from being selected as district 
judges violate article 16. The petitioner challenged Rule 6, which specified: 
 No married women shall be entitled to be appointed to the judicial service 
and where a woman appointed to the services subsequently marries, the State 
Government may, if the maintenance of the service so requires, call upon her to 
resign. 
The defendants argued that women were excluded from posts because 
marriage creates disabilities and obligations which adversely affect the government 
service. The court, however, held that while the maintenance of efficiency must be 
considered, disqualification of married women from eligibility amounted to sex 
discrimination violating rights guaranteed in article 16. This decision rejects the rule 
which would disqualify all married women for government jobs. 
Discrimination on the basis of sex has been specifically prohibited under the 
Constitution so as to bring women at par with men. Sex shall not be the sole ground 
for ineligibility of any post. In Punjab, the Governor promulgated an ordinance 
making women ineligible for the post of warden in men’s jail. It was held by the court 
that such order cannot be said to be discriminatory on the ground of sex alone and 
remains immune to challenge even after the commencement of the Constitution.56 
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Denial of promotion to a woman from the post of a typist to the post of 
stenographer duty (touring with officers and working at odd hours) is discrimination 
on the ground of sex.57 
Article 15(3) can also be invoked to justify the discrimination in favour of 
female under Article 16(2).58 The sole reservation of Reservation-cum-booking clerks 
in metropolitan cities by Railway has been held to be violative of articles 16(1) and 
(2) of the Constitution of India.59 
Another important case which highlights discrimination against women in 
govt. employment is C.B. Muthamma v. Union of India.60 The writ by Miss 
Muthamma, a senior member of Indian Foreign Service, speaks a story which makes 
one wonder whether Articles 14 and 16 belong to myth or reality. It was a unique 
example of sex discrimination ultra virus Articles 14 and 16 of the Constitution of 
India. Rule 8(2) of the Indian Foreign Service Rules, 1961 provided that a woman 
member of the service would obtain the permission of the Government in writing, 
before her marriage was solemnized, if the Government was satisfied that her family 
and domestic commitments were likely to come in the way of due and efficient 
discharge of her duties as a member of the service. Rule 18(4) stood in her way to 
promotion to Grade I of the service.  
Justice Krishna Iyer while delivering the judgment has observed that 
“Discrimination against women, in traumatic transparency, is found in this rule…in 
these days of nuclear families, inter-continental marriages and unconventional 
behaviour one fails to understand the naked bias against the gender of species”.61 Both 
the rules were declared violative of the principle of equality and held discriminatory. 
Indian constitution provides for equality of opportunity to all, which includes, 
inter alia, equality of opportunity for both men and women. Article 16 specifically 
provides for equality of opportunity in matters of public employment irrespective of 
religion, race, caste, creed, sex or place of birth, the broader objective was to bring 
democratization of employment where everybody contributes and is benefited about 
the economic development of the nation. It was argued that this would also help 
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overcome the economic disparity between haves and haves-nots and thereby improve 
their social status. Socio-economic development is necessary for the success of 
democracy. 
It is submitted that the Supreme Court in the above two cases, namely Bombay 
Labour Union case and Muthamma case has rightly advanced the socio-economic 
interests of women. But it is strange that why the government, which is under an 
obligation to protect the fundamental rights and to secure socio-economic justice for 
all, should defy the Constitution and its spirit.     
It is further submitted that before framing rules the Government at its level, 
should ensure that the rules framed are not violative of any of the fundamental rights 
conferred on the citizens. This will help in reducing the institution of litigation in 
Courts. 
The Supreme Court observed in Madhu Kishwar v. State of Bihar,62 the socio-
economic development is the cornerstone for the success of political democracy. 
Ensuring socio-economic development for all generally and for women, in particular, 
involves a plethora of legal and social issues such as economic dependence, 
education, health etc. In India, various legal measures have been taken to promote and 
protect women employment. They afford protection at two levels: at the time of 
employment and post-employment.63  
At the post-employment level sexual discrimination exists in very subtle way. 
It results in discriminatory treatment on the basis of sex that may manifest in different 
forms such as differential wage or working hours or service conditions etc. This 
differential treatment is usually justified on the ground that women constitute a class 
apart from men. Sexual discrimination proves counterproductive for the promotion of 
women employment. Fundamental Rights and Directive Principles of State Policy 
provide a matrix for the development of human, personality and elimination of 
discrimination. 
The most radical approach came in the case of Air India v. Nergesh Meerza,64 
which also involved the issue of equality between men and women. In this case, the 
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court considered the validity of service regulations governing the air hostesses in Air 
India and the Indian airlines. According to the Regulations 46 and 47, an air hostess in 
Air India would be retired on the following contingencies: (1) on attaining the age of 
35 years; (2) on marriage if it took place within four years of service, and (3) on first 
pregnancy. An air hostess had to retire at the age of 35 years whereas a male steward 
could work up to 58 years of age. An air hostess, however, could be continued by the 
Managing Director up to 45 years of age. 
Regarding the retiring age of the air hostesses, it was argued that a young and 
attractive air hostess is able to cope up with difficult and awkward situations more 
easily than an older person. The court rejected this argument on the ground that it was 
based on pure speculation and artificial understanding of the qualities of the fair sex. 
The court also held that the Regulation conferred a wide and uncontrolled discretion 
on the Managing Director to extend the retiring age by ten years and hence violates 
Article 14 of the Constitution on the ground of excessive delegation of powers. Thus, 
this regulation was struck down. The effect of this striking down was that an air 
hostess would retire at the age of 45 years if found medically fit. The court clarified 
that it is open to the management to frame new rules in this regard. 
On the question of bar of marriage within first four years of employment, it 
was argued that such a bar doubtless constituted “an outrage on the dignity of the fair 
sex” and is per se unconstitutional. The Supreme Court did not agree with this 
argument and upheld the Regulation. Fazal Ali, J., stated: 
We do not think that the provisions form any constitutional infirmity. 
According to the Regulations, an A.H.(Air Hostess) starts her career between the age 
of 19 to 26 years. Thus, the regulation permits an A.H. to marry at the age of 23 if she 
has joined the service at the age of 19 which is by all standards a very sound and 
salutary provision. Apart from improving the health of the employee, it helps a good 
deal in the promotion and boosting up of our family planning programme. Secondly, 
if a woman marries at the age of about 20 to 23 years, she becomes fully mature and 
there is every chance of such a marriage proving a success, all things being equal. 
Thirdly, it has been rightly pointed out to us by the corporation that if the bar of 
marriage within four years of service is removed then corporation will have to incur 
huge expenditure in recruiting additional A.H’s either on a temporary or on an ad-
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hoc basis to replace the working A.H’s if they conceive and any period short of four 
years would be too little for the corporation to phase out such an ambitious plan.65 
The court concluded that the treatment of the “fair sex” in this Regulation is 
neither arbitrary nor unreasonable, and thus does not violate Article 14. 
It is submitted that any discrimination against women in the name of family 
planning ought to be avoided. If the family planning programme could be justification 
for a bar on the air hostesses getting married within four years, it should equally ban 
the male employees from getting married within four years.66 Also, if a bar like this 
could be justified on the ground of huge expenditure which the corporation is required 
to spend during the maternity leave of the working hostesses, then it could apply to all 
women employments in general. As under Article 42 it is the duty of every employer 
to grant maternity benefits to women, therefore, the approach of the court by drawing 
justification on the basis of huge expenditure on granting maternity relief is wholly 
untenable and is clearly violative of Articles 14, 15(1), 15(3), 16(2) and 42 of the 
constitution. On the contrary, whenever the court feels that the state has committed a 
breach of duty by acting, enacting laws or framing rules, regulations and by-laws 
contrary to the directive Principles of State Policy, the court could categorically direct 
the State not to act, enact or frame such rules. Rather it is the duty of the court, that if 
the state commits a breach of its duty by acting contrary to the Directive Principles, to 
prevent it from doing so.67 Thus, it is submitted that neither family planning nor the 
costs of maternity leave can be arguments to uphold the impugned order. 
The court then examined the regulation which terminated the services of the 
air hostess on first pregnancy. The court observed that it amounts to compelling the 
poor air hostess not to have any children and thus interferes with and diverts the 
ordinary course of human nature. According to the court, such a condition was 
unreasonable and arbitrary which shook the conscience of the court. The corporation 
argued that the pregnancy led to a number of complications and to physical 
disabilities which might obstruct the efficient discharge of her duties. What the 
corporation must have meant was that the physical charms of an air hostess were 
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diminished on her pregnancy. Acting sharply to such a suggestion, the court 
remarked: 
It seems to us that the termination of the services of an air hostess under such 
circumstances is not only callous and cruel but an open insult to Indian Womanhood-
the most sacrosanct and cherished institution. We are constrained to observe that 
such a course of action is extremely detestable and abhorrent to the notions of 
civilized society. Apart from being grossly unethical, it smacks of a deep-rooted sense 
of utter selfishness, at the cost of all human values. Such a provision, therefore, is not 
only unreasonable and arbitrary but contains the quality of unfairness and exhibits 
naked despotism and is, therefore, clearly violative of article 14 of the Constitution.68 
  It is submitted that the Supreme Court rightly struck down a provision which 
not only promoted inequality but also undermined the status of women. It may, 
therefore, be said that judicial approach has assumed a positive and human approach 
which is in consonance with the modern values. It is found that where the law is 
unfavourable to the socio-economic status of women, the attitude of the Supreme 
Court has been critical in no uncertain terms.   
  Again in a case against Air India,  Lena Khan v. Union of India,69 the 
regulations which required air hostesses employed in India to retire at the age of 35, 
with extension to age 45, but which allowed air hostess employed  outside India to 
continue employment beyond age 45, was challenged as violative of Articles 14 and 
15. The Supreme Court held that such discrimination should not be allowed merely 
because it complies with local law abroad. However, in the light of Air India’s 
submission that it would phase out air hostesses recruited outside India at age 45, the 
Court concluded that no intervention was required at this time. 
In Maya Devi v. State of Maharashtra,70 a requirement that married women 
obtain their husband’s consent before applying for public employment was challenged 
as violating Articles 14, 15 and 16. The Supreme Court held: 
This is a matter purely personal between husband and wife. It is unthinkable 
that in social conditions presently prevalent, a husband can prevent a wife from being 
independent economically just for his whim or caprice.71 
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The Court emphasised the importance of economic independence for women, 
and the importance of not creating conditions that discourage such independence. The 
consent requirement was held to be unconstitutional. In this case, the Court was of the 
view that consent requirements were an anachronistic obstacle to women's equality. 
The decision also supports a view that consent requirement contributed to the 
subordination of women. The decision is commended to be one more step towards 
equality of sexes. However, it is a pity that the judge should opine that “a man and 
woman are two different classes and the historical truth is that women are a weaker 
class but that is all the more reason why she needs protection. Is it protection that a 
woman seeps or is it her right to be given equal opportunity to employment? Surely 
there is no nexus between her getting a job for which she is qualified and trained and 
her belonging to a “weaker class” and in need of protection. 
  In another case,72 the Court said that it is sad to say that this ancient land, 
which is on its onward march to the 21st century with ambitious reforms to have more 
developments, still allows orders reflecting male chauvinism to be issued with 
impurity. This morbid approach amounts to an open insult to the institution of our 
womanhood. This is impermissible. Thus, the order releasing the petitioner from 
service, therefore, is declared unenforceable in law. 
An order asking the petitioner who was working as a nurse in military service  
to be released and relieved from service on the ground of marriage was held to be 
arbitrary and unreasonable.73 
In the recent case of Omana Oomen v. FACT Ltd.74  certain women operators 
were denied the opportunity to write an internal examination on the basis of 
restrictions imposed on the working hours of women by S.66 of the Factories Act.75 
The petitioners contended that they would have been accommodated in the day shift 
in which there were several male technicians and that women technicians had been 
absorbed in other divisions of the company. The  court held that the refusal to admit 
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women workers for internal examination was entirely on the basis of sex and was 
violative of Articles 14 and 15. 
It is submitted that the Supreme Court has through these judgments uplifted 
the position and status of women. It has not only recognized the fundamental right of 
women to work without any discrimination but has also recognized the right to work 
with dignity and honour. 
3.2.3 Preferential Treatment 
Several cases have involved challenges to employment rules, regulations and 
practices that treat women preferentially, on the basis that such preferential treatment 
discriminates against men. The results of these cases have been mixed. In those cases 
where the employment rules have been upheld, the Court has adopted a more 
substantive approach which recognizes that equality may require differential 
treatment. For example, in Shamsher Singh v. State,76 the employment practices of the 
State educational system were challenged as violating Article 16(2). The educational 
system had two branches, one run exclusively by women, the other, exclusively by 
men. In the women's branch, Assistant District Inspectors were granted a special pay 
increase. The educational department was subsequently reorganised, and as a result, 
both male and female Assistant District Inspectors were designated as Block 
Education Officers. Both the women and men were performing identical duties. The 
male petitioner challenged the pay increase as sex discrimination, and as violative of 
Article 16(2). The question referred to the Full Bench of the High Court was whether 
Article 15(3) could be invoked to interpret Article 16(2). In response, the Court held 
that Articles 14, 15 and 16 constitute a single code and that Article 15(3) could 
thereby be invoked to determine the scope of Article 16(2).77 The petition was 
dismissed and the pay increase upheld. 
In those cases where employment rules have been struck down, the Court has 
adopted a formal approach to equality and a sameness approach to gender difference. 
For example, in Walter Alfred Baid v. Union of India,78 a recruitment rule in a school 
of nursing, a predominantly female institution, which made male candidates ineligible 
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for the position of senior nurse tutor, was struck down as violating Article 16(2). The 
Court held that Article 16(2) did not permit a classification on the basis of sex. 
Article 16(2) incorporates a concept of absolute equality between the sexes in 
matters of employment which is underscored by the absence of any saving in the other 
clauses in relation to sex.79 
The Court maintains that considerations which have their genesis in sex and 
arise out of it would not save discrimination. What could save such discrimination is 
any ground or reason independently of sex such as socio-economic conditions, marital 
status and other disqualifying conditions e.g. age, background, health academic 
accomplishments etc. If every man is ineligible for a particular post in an exclusively 
female educational institution, it would be a clear case of discrimination on the 
ground of sex alone. However, justified socially, administratively or otherwise such a 
requirement may be, such discrimination having its genesis in sex would be hit by 
Article 16(2) and none of the considerations which have their foundation in sex would 
be able to save such discrimination from the challenge of unconstitutionality. 
The controversy regarding the interpretation of these two Articles was set at 
rest by the Supreme Court in recent decision namely, Government of A.P. v. P.B. 
Vijay Kumar,80 by holding that Article 15(3) should be read harmoniously with 
Article 16 of the Constitution.  
It was argued in this case that in the absence of specific provision, reservation 
for women would constitute a violation of Article 14. Article 15(3) is applicable only 
to affirmative actions by the state and not to the reservation. The Supreme Court 
rejected the contention in this leading case and held that both preference and 
reservation can be given under Article 15(3) and it would not violate equality clause 
under Article 14. The Supreme Court thus observed that: 
This ‘specific provision’ which state may make to improve women’s 
participation in all activities under supervision and control of the state can be in the 
form of either affirmative action or reservation. 
In India, there is no specific policy on the reservation for women in 
employment except one-third reservation of seats in local elected bodies. But, here 
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and there different governments have offered reservation and given preference to 
women in recruitment within the specified limits. 
In this case, the Government of Andhra Pradesh inserted Rule 22-A in Andhra 
Pradesh State and Subordinate Service Rules, that provided for preference to be given 
to women in the matter of direct recruitment up to 30% of the posts when men and 
women are equally suited. The Supreme Court upheld this provision and observed 
that the preference, in addition to the reservation of seats for women is valid. The 
Supreme Court while justifying the reservation for women in public employment 
observed:  
Therefore, in dealing with employment under the State, it has to bear in mind 
both Articles 15 and 16 - the former being a more general provision and the latter, a 
more specific provision. Since Article 16 does not touch upon any special provision 
for women being made by the State, it cannot in any matter derogate from the power 
conferred upon the State in this connection under Article 15(3). This power conferred 
by Article 15(3) is wide enough to cover the entire range of State activity including 
employment under the State.81  
The Supreme Court while upholding the Article 15(3) further observed:  
The insertion of clause (3) of Article 15 in relation to women is recognition of 
the fact that for centuries, women of this Country have been socially and 
economically handicapped. As a result, they are unable to participate in the socio-
economic activities of the nation on a footing of equality. It is in order to eliminate the 
socio-economic backwardness of women and to empower them in a manner that 
would bring about an effective equality between men and women that Article 15(3) is 
placed in Article 15. Its object is to improve the status of women. An important limb of 
this concept of gender equality is creating job opportunities for women. To say that 
under Article 15(3), job opportunities for women cannot be created would be to cut at 
the very root of the underlying inspiration behind this Article.82 
In this case, the Supreme Court has very pertinently ruled that both reservation 
and affirmative action being permissible under Article 15(3) in connection with 
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employment or posts under the State and that both Article 15 and 16 are designed for 
the same purpose of an egalitarian society. 
Therefore, it is submitted that the main purpose of incorporating Article 15(3) 
in the Constitution was to remove the socio-economic backwardness of women and to 
empower them in a manner that would bring effective equality between man and 
woman. The object of this Article is to strengthen and improve the status of women. 
Article 15(3) would, therefore, include the power to make reservations for women. It 
is further submitted that Articles 14, 15 and 16, must not be read individually they 
must be read jointly because they constitute a single code. Reading them individually 
will nullify the guarantees provided under them. Thus as per ruling in Vijay Kumar’s 
case the Supreme Court has rightly held, that “Article 15(3) should be read 
harmoniously with Article 16 to achieve the purpose for which these Articles have 
been framed”.83  
In Union of India v. K.P. Prabhakaran,84 the appointment of women to the 
post of enquiry-cum-reservation clerks in four metropolitan cities by the Railway 
administration was challenged. Plainly relying upon the judgement of Vijay Kumar 
the Supreme Court, without giving much reasoning, held such appointments as valid. 
In Tonguru Sudhakar Reddy  Another v .Govt. of A.P.,85 Andhra Pradesh Govt. 
made amendment in the A.P. Societies Act 1964 in 1991 to provide for two women 
members being nominated by the registrar of societies in the management of the 
societies. It was contended this preference to women would increase the reservation 
for women in management above 50%. It was also contended that this is a violation of 
Article 14 and was arbitrary. The government defended by saying that women are 
otherwise not coming forward to contest elections in view of serious campaigning on 
the basis of factional and political consideration. The purpose of this provision is to 
encourage women to participate in the management of the affairs of the societies. The 
Apex court held that this is not unconstitutional. 
In the case of Vijay Lakshmi v. Punjab University,86 preference given to a 
woman for being appointed as a principal of the Government College for girls was 
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contended to be violative of Articles, 14, 15 and16. The High Court of Punjab & 
Haryana in a writ petition before it held that rules providing reservation/preference in 
favour of a woman are violative of Arts. 15 and16 of the Constitution of India. In the 
majority judgment, the High Court after considering the duties required to be 
performed by the principal of a school in relation to the girl students observed that it 
could not be deduced that such students could be subjected to any sort of exploitation. 
The above decision of High Court was challenged in appeal before the 
Supreme Court, the Apex Court on considering the established propositions of law 
interpreting Arts. 14-16 held that “on the concept of equality enshrined in the 
Constitution, it can be stated that there could be classification between male and 
female for certain posts. Such classification cannot be said to be arbitrary or 
unjustified. If separate colleges or schools for girls are justifiable, rules providing 
appointment of a lady Principal or teacher would also be justified. The object sought 
to be achieved is a precautionary, preventive and protective measure based on the 
public morals particularly in view of the young age of the girl children to be taught. 
One may believe in absolute freedom, one may not believe in such freedom but in such 
case when a policy decision is taken by the State and rules are framed accordingly, it 
cannot be termed to be arbitrary or unjustified. Hence, it would be difficult to hold 
that the rules empowering the authority to appoint only a lady Principal or a lady 
teacher or a lady doctor or a woman Superintendent are violative of Articles 14 or 16 
of the Constitution”. 
It was further held by the Supreme Court that the High Court could not sit in 
appeal against the policy decision taken by the State Govt. since it was for the State to 
decide whether such rule is a preventive or precautionary measure so that young 
fallible students may not be subjected to any sort of exploitation. The Apex Court thus 
significantly held that “in view of the aforesaid established law interpreting Articles 
14 and 16, Rule 5 and 8 of the Punjab University Calendar, Vol.III providing for 
appointment of a lady Principal in a women’s college or lady teacher therein cannot 
be held to be violative either of Article 14 or Article 16 of the Constitution because 
the classification is reasonable and it has nexus with the object sought to be achieved. 
In addition, the State Government is empowered to make such special provision under 
Article 15(3) of the Constitution. This power is not restricted in any manner by Article 
16.” 
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The Supreme Court once more upheld the concept of protective discrimination 
in favour of women and thereby acted as a sentinel to uphold the norm of gender 
equality. 
  It is clear that the reverberations of the Constitutional principle of equality 
are again heard in Article 16. The banner of equality, the hallmark of our Constitution 
is foisted in the realm of public employment. This obligation not to discriminate in 
matters relating to employment or appointment to any office under the State has thus 
ensured a significant position and status for Indian women. This provision, no doubt, 
ensures equality of opportunity to women in matters relating to government 
employment. Women, like the other backward classes of citizens, have been 
considered weaker sections by the Constitution because of suppression in society for a 
long period with the result their position has become so weak that they are not in a 
position to compete with men. Although they constitute half of the population, they 
are not adequately represented in the services under the state. A special provision in 
Article 16 for reservation of appointments or posts in favour of women would have 
helped to mitigate this situation. Therefore, it is submitted that in order to render the 
right to equality of opportunity in govt. employment more meaningful to women a 
suitable amendment must be carried out to Article 16 to incorporate in it a special 
provision for reservation of appointment or posts in government service in favour of 
women. This can be justified under the Article 15(3).87 
Thus, Articles 14, 15 and 16 underline the significance which our Constitution 
makers attached to the principle of equality. The term “equality” carries a very special 
significance in matters of public employment. It was with a view to prevent any 
discrimination in that specific realm that an express provision was incorporated to 
guarantee equality in that field. Articles 14, 15 and 16 taken together are found to 
supplement each other. Articles 16(1) and 16(2) give the effect of the principle of 
equality before the law and to the prohibition of discrimination guaranteed by Article 
15(1). The three provisions are the part of the same constitutional code of guarantee. 
These Articles are so interwoven that one Article can be invoked to construe the scope 
of other. Article 14 could be considered as genus and Articles 15 and 16 as the 
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species. Article 14 guarantees the general right of equality. Articles 15 and 16 are 
instances of the same right in favour of citizens in some specific circumstances.88 
3.2.4 Gender equality becomes elusive in the absence of right to live with 
dignity 
Article 21 gives the right to life and personal liberty. “Right to life” does not 
merely mean animal existence but means something more, namely, the right to live 
with human dignity. Rape, is, therefore, a crime against basic human rights and is also 
violative of the victims, the right to life contained in Article 21.89  
The biological inferiority of the female demands additional privileges for 
maintaining the proper socio-legal status of women. Thus, the right to life enshrined 
in Article 21, which means the guarantee of life with dignity, included all the aspects 
of life which go to make a person’s life meaningful, complete and worth living. In 
other words, to live a life means life with dignity. Dignity also includes protection 
from sexual harassment and right to work with dignity. Sexual harassment of working 
women at her workplace is one of the major problems in an era of industrialization 
and liberalization, where women left the portals of their homes in search of 
employment. Vishaka v. State of Rajasthan,90 is a landmark decision in this field. In 
this case, the Supreme Court as enlarged the gamut of Fundamental rights of women 
by pronouncing that the right to life for working women includes an environment free 
from sexual harassment. The Court recognized the right to gender equality and the 
right to work with dignity as a Fundamental Right. A working woman is exposed to 
various hazardous situations which may lead to any kind of depravity. This may lead 
to a violation of her rights under Articles 14, 15, 19 and 21 of the Constitution.  
The Court observed: 
The sexual harassment of working women amounts to a violation of gender 
equality and the right to life and liberty which is a clear violation of rights under 
Articles 14, 15 and 21 of the Constitution. One of the logical consequences of such an 
incident is also the violation of the victim’s Fundamental Right under Article 19(1) 
(g) to practice any profession or to carry out any occupation, trade or business. 
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The Court further observes: 
Gender equality includes protection from sexual harassment and the right to 
work with dignity, which is a universally recognized basic human right. 
The Supreme Court again in A.E.P.C. v A.K. Chopra,91 observed that each 
incident of sexual harassment at the place of work, results in violation of fundamental 
right to gender equality and the rights of life and liberty. It is incompatible with 
dignity and honour of women and there can be no compromise with such violations.  
The Supreme Court in this case by upholding its ruling in Vishaka’s Case 
observed: 
The incident of sexual harassment at the place of work remits in violation of 
the Fundamental Right to Gender Equality and the Right to life and Liberty- the two 
most precious Fundamental Rights guaranteed by the Constitution of India. The 
contents of the Fundamental Rights guaranteed in our Constitution are of sufficient 
amplitude to encompass all facets of sexual harassment and abuse and the courts are 
under a Constitutional obligation to protect and preserve those Fundamental Rights. 
That sexual harassment of a female at the place of work is incompatible with the 
dignity and honour of a female and needs to be eliminated and that there can be no 
compromise with such violations admits of no debate. 
In a recent case “Chairman, Railway Board and others v. Chandrima Das and 
Others,” the Supreme Court observed that Article 21 of the Constitution  guarantees 
fundamental right to an individual, and not only a citizen. Therefore, contending that 
the victim was a foreigner and thus not entitled to compensation was unacceptable. 
The Central Government could be held liable for the offence of rape committed by its 
employees.92 In K.S. Triveni and Others v. Union of India and Others,93 striking down 
of Sec. 66(1)(b) of Factories Act, 1948 as unconstitutional which prohibit  the 
employment of women in night shifts, the issue of sexual harassment assumes all the 
more importance. In both while upholding the contention of the women’s force that 
woman should also be permitted to work in night shifts, the Court had issued 
elaborate guidelines in furtherance to the Vishaka’s directives, to be followed by 
employers when women are being permitted to work in night shifts, the chances of 
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sexual harassment would be heightened further against which the employer should 
ever remain vigilant.94 
In this background, the union cabinet decided to lift the ban on women 
working in night shifts between 7 p.m. to 6 a.m. in factories by ratifying the protocol 
of 1990 to the ILO Night Work (Women) Convention and amending the Factories 
Act, 1948. The amendment made in 2005 allowing women to work between 10 p.m. 
to 6 a.m. will benefit those working in special economic zones, textile and IT sector 
(especially call centers) as it includes a rider that these timings shall be allowed only 
if the employer ensures safety.95 
Article 23 of the Constitution of India provides for prohibition of traffic in 
human beings and forced labour. Similarly, Article 24 prohibits employment of any 
child (which includes a female child) below the age of fourteen years to work in any 
factory or mine, or engage in any other hazardous employment. A brief analysis of 
these provisions would reveal how much our founding fathers were concerned in not 
only protecting the interests of women but also to ameliorate the conditions of this lot 
in totality. Forced labour in any form including beggar and traffic in human beings is 
completely prohibited and any contravention of this provision has been declared an 
offence punishable in accordance with law.96 
The State, in pursuance of the above provision, has enacted, the Suppression 
of Immoral Traffic in Women and Girls Act, 1956 (SITA) which has recently been 
amended, and now it is known as the Prevention of Immoral Traffic Act (PITA) in the 
society’s attitude towards immoral traffic in women and girls. The emphasis has now 
been shifted from “suppression” to “prevention”. This would go a long way in 
remedying speedily this deep-rooted social malice.97 
In Nihal Singh v. Ram Bai,98  a typical situation came up before the court, was 
whether the customs which are derogatory to the Constitutional provisions, should be 
allowed to prevail and any contract in pursuance of such customs should be upheld. In 
that case, plaintiff contracted the respondent to arrange for her son a Dangi woman 
who could be kept by him as his mistress. Plaintiff paid Rs. 4,000 to the defendant 
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who sent a girl to her house. The girl lived with the son of the plaintiff for twenty 
days and went to her village. After that, she never came back. Later on, it was 
discovered that the girl was not a Dangi by caste. Therefore, the Plaintiff claimed her 
money back. First two trial courts declare the suit on the ground that the defendant 
had obtained Rs. 4,000 from the plaintiff fraudulently invoking section 65 of the 
Indian Contract Act. The High Court of Madhya Pradesh reversed the judgement of 
lower courts. It was declared by Justice Singh T.N. that such contract is violative of 
the Constitutional injunctions. He observed that 
“Such a contract would not only be void ab-initio by virtue of Article 13(2) of 
the Constitution but also the Constitutional  prohibition of Article 23……….indeed, 
because, such a contract could not have been entertained by any court of the law 
acting under the constitution which prohibits such a transaction from taking place. 
Because a court set up under the Constitution cannot be party to the violation of the 
Constitutional injunction. If the sale of a woman is considered “traffic in human 
beings”, which is prohibited by Article 23 of the Constitution, I do not see how any 
action based on a contract, evidencing such a transaction, can at all be entertained… It 
ought to have been dismissed in limine”.99 
Beggar and forms of involuntary forced labour is absolutely forbidden under 
article 23, with regard to either men or women. The Bihar Harizan(Removal of Civil  
Disabilities) Act,1949 makes forced labour an offence. The Supreme Court in Sanjit 
Roy v. State of Rajasthan,100 delivered a landmark judgement that payment of wages 
less than minimum wages prescribed under the Minimum Wages Act amounts to 
forced labour or beggar and no exemption also is applicable to workers, either men or 
women who were engaged in drought or famine relief works organized by the state.101 
In Neeraja Chowdary v. State of Madhya Pradesh,102 Justice Bhagwati declared that 
women and children cannot be compelled to work in unhygienic conditions and for 
nominal wages. Justice Bhagwati in Bhandhwa Mukti Morcha v. Union of 
India,103observed: 
“the Central Government is bound to ensure observance of various social 
welfare and labour laws enacted by the parliament for the purpose of seeking to the 
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workmen a life of basic human dignity in compliance with the Directive Principles of 
State Policy”.104 
Keeping this in view, the court directed the Central and State Governments to 
ensure that minimum wages are paid to the women and /or children who look after the 
vessels in which pure drinking water is kept. 
The Kerala High Court in Balan Nair v. Bhavani Amma,105observed that the 
main trust of Article 15(3) and Article 39 is to assist women and children in distress 
and if these two articles are read together “empowers as well as directs the State to 
make special laws in favour of women and children and to develop the condition of 
freedom, equality and dignity”. 
Thus, Article 23 strikes at all forms of forced labour, which includes the 
exploitation of poor and weaker sections of the society, in which women also 
included, by socially or economically powerful sections of the community.106 
It is submitted that the Supreme Court has through these judgments uplifted 
the position and status of women. It has not only recognized the Fundamental Right of 
women to work without any discrimination but has also recognized the right to work 
with dignity and honour. 
It appears that the Indian legislature is fully conscious about the need to 
protect the interest of women and to give them a status equal to their male 
counterparts in the society. However, the enforcement aspect generally remains 
neglected and needs improvement. 
The rights given in theory will not suffice. It requires an effective, strong, 
well-organized body to organize and execute the policy of the Govt. as incorporated 
in the Constitution. The will implement should be a part of the new system.  
In view of the judicial pronouncements discussed above, following 
observations may be made: 
1. Discrimination in favour of women must be based on facts. 
2. Discrimination in favour of women should not be based solely on the 
ground of sex. 
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3. Administrative convenience may be a ground for making 
discriminatory laws in certain circumstances. 
4. Unsuitability of women for certain services may be a criterion for 
discrimination against women. 
5. The interest of the society may be a good justification for making any 
discrimination in favour of women.  
6. Article 15(3) should always be a guiding force in all matters covered 
under Article 15(1) of the Constitution. 
7. Discrimination and classification are two different concepts. 
Discrimination is the comparative term, but classification classifies 
persons in unequal position and having different points in different 
classes. 
The judiciary in its own turn has helped in the process of equalization between 
men and women after independence. However, the most sacred object “The 
Constitutional mission of equalization” could not be achieved fully due to the 
following reasons: 
1. General ignorance of law. 
2. Indifferent and hostile attitude of the law enforcing agency. 
3. Economic backwardness and lack of community support for women 
seeking justice against discrimination. 
4. Ignoring the socio-economic implication of laws.107 
3.3 Special Protection to Women under the Directive Principles of State 
Policy 
If the Preamble is the Key to the understanding of the Constitution or to open 
the mind of its makers, the Directive Principles of State Policy,108 as enshrined in Part 
IV, are its beau ideal. It is here that the Constitution makers poured their mind by 
setting forth the humanitarian socialist principles which epitomized the hopes and 
aspirations of the people and declared them as fundamental in the governance of the 
country.  
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As far as Part IV of the Constitution dealing with ‘Directive Principles of State 
Policy’ is concerned, there are a number of directives which show concern for women 
and children in order to ensure equal justice. A plain reading to these articles would 
show that they cover almost all matters relating to labour jurisprudence. They also 
clarify that the Constitution intended to provide protection to the workers who were 
not given a fair deal by the society so far, which also include women workers. This 
unique constitutional remedy specially Articles 39(d), 39 (e), 42 and 43 are the 
milestones to safeguard the women workers, which are directed towards securing the 
citizens, ‘men and women equally’,109 have the right to an adequate means of 
livelihood. 
As per the constitutional directives the State is under an obligation to promote 
the welfare of the people especially women and children by securing and protecting as 
effectively as possible the social order in which justice, social, economic and political 
shall pervade all the institution of life (Article 38).  
Article 39, by virtue of clause (a) further casts on obligation upon the State to 
direct its policy towards securing to all the citizens including men and women 
equally, right to adequate means of livelihood. 
Equal pay for equal work is one such directive principle, enshrined in Article 
39(d), which provides that the State shall direct its policy towards securing that there 
is equal pay for equal work for both men and women. The doctrine of ‘equal pay for 
equal work’ was propounded as a part of the Directive Principles. The fundamental 
rights relevant to Article 39(d) are Articles 14 and 16, which pertain to equal 
protection of laws and equality in matters of public employment respectively. 
The principle of ‘equal pay for equal work’ has been widely discussed by the 
Apex Court in various decisions. Initially, the Supreme Court had expressly de-
recognised the principle from falling within the ambit of the fundamental right to 
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equality. The position remained the same for almost two decades, and it was only in 
1981 that the principle was recognised as a fundamental right.110 
In Kishori Mohanlal Bakshi v. Union of India,111 the first case before the 
Supreme Court wherein the concept of equal pay for equal work was discussed, the 
question before the Court was whether discrimination in pay scales between class I 
and class II Income Tax Officers, in as much as they did the same work, was violative 
of the Right to Equality. A six-judge Bench of the Apex Court held that the doctrine 
of equal pay for equal work was an abstract one and had no relation to the right to 
equality guaranteed under 14.  
It is submitted that though the Court may have been justified in denying equal 
pay for equal work was an abstract doctrine, having no relation to Article 14. It is 
submitted that the right to equal remuneration for work of equal value must be 
considered one of the most important fundamental rights, keeping in mind the social 
conditions existing in the country. By not recognising the same as a fundamental 
right, the Court had left too much scope for exploitation of the unemployed masses, 
especially women and casual labourers, at the hands of employers. 
In order to implement the Directive Principles contained in Art.39 (d) and to 
meet out the problems in disparity in payment of wages, the Parliament enacted Equal 
Remuneration Act, 1976 with an intention to eliminate discrimination in payment of 
wages and to ensure equal remuneration to workers of both the sexes for doing same 
or similar nature of work. In the case of Randhir Singh v. Union of India,112 where the 
Apex Court in its observation stated that: ‘Equal pay for equal work’ is not a mere 
demagogic slogan. Article 39(d) of the Constitution proclaims, as a Directive 
Principle, the Constitutional goal of ‘equal pay for equal work for both men and 
women’. Principle ‘equal pay for equal work’ is for both men and women and there 
should be no exploitation of poor and ignorant.113 Men and women doing the same 
work or work of similar nature should get equal pay. In determining whether the work 
done is similar, the court should take a broad view and also strike down any 
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discrimination made on the ground of sex, as observed by Apex court in M/s. 
Mackinnon Mackenzie v. Audrey D’ Costa.114 
Equal pay laws, therefore usually deal with sex-based discrimination in the 
pay scales of men and women doing the same or equal work in the same organization. 
In State of M.P. v. Pramod Bhartiya,115 it was stated that equal pay for equal work, it 
is self-evident, is implicit in the doctrine of equality enshrined in Article 14, it flows 
from it. Because clause (d) of Article 39 spoke of “equal pay for equal work for both 
men and women”. It was held  in Dharwad District P.W.D. Literate Daily Wages 
Employees Association v. State of Karnataka,116 that the Equal Remuneration Act, 
1976 was enacted for providing equality of pay for equal work between men and 
women which is  a part of the principle ‘equal pay for equal work’. 
Clause (e) again enjoins upon the State to direct its policy in such a manner 
that health and strength of workers including definitely women and children are not 
abused and that they are not compelled to enter occupations and avocations unsuitable 
for the health, age and strength. Right to protection of health is a fundamental right of 
workers under Article 21117 read with Articles 39(e), 41, 43 and 48 A. The health and 
strength of the worker was an integral facet of the right to life.118 
Article 42 directs the State to make provisions for securing just and humane 
conditions of work and for maternity relief. In order to give effect to this directive the 
state has passed the Maternity Benefit Act, 1961.  
Article 43 provides that the State shall endeavour to secure to all workers, men 
and women, a living wage and a decent standard of life. Another very important 
Article of the Directive Principles of State Policy aims at ending the regime of 
personal and regional laws: “the State shall endeavour to secure for the citizens a 
uniform civil code throughout the territory of the India.”  
Article 46 directs the State to promote with special care the educational and 
economic interests of the weaker sections of the people. It is regarded to aim at 
improving the employment opportunities and conditions, inter-alia, of the working 
women.  
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In this context it will not be out of place to make a mention of Article 37 of the 
Constitution which lays down in clear terms that though the provisions contained 
Part- IV shall not be enforced by the Court but the principles laid down therein would 
nevertheless be fundamental in the governance of the country and it shall be the duty 
of the state to apply these principles. 
3.4 Fundamental Duties  
Part (IV-A) of the Constitution deals with fundamental duties (forty-second 
amendment). This amendment took place perhaps in a bid to emulate the ideals of 
socialist countries. The reason for introducing this Part can be summarized as the 
fundamental duties are intended to serve as a constant endeavour to remind every 
citizen that while the Constitution specifically conferred on him certain fundamental 
rights equally, the citizen is required to observe certain basic norms of democratic 
conduct and democratic behavior also. While the Constitution confers certain 
fundamental rights on citizens, it also gives power to the State to impose reasonable 
restrictions on these rights. The rights given to the citizens are available only when 
they follow their duty. Article 51 A (e) seeks to renounce practices derogatory to the 
dignity of women. This provision seeks to do away with medieval feudal practices 
like sati, child marriages and dowry. 
How far the citizens of India are living up to this duty is for all to observe.  
The dowry deaths and violence against women have effaced any sense of the dignity 
of human life.119 
Though these duties are very noble in the literal sense. Yet they are not 
enforceable by the Court. However, they provide a valuable guide and aid to 
interpretation of constitutional and legal issues.120  
In order to empower the women further the Constitution of India by 
amendment 73rd and 74th provides for reservation of seats for women in Panchayats 
and Local Bodies. The inclusion of the provision pertaining to reservation of women 
in Panchayats and Local Bodies is an indicator of the commitment of the state to 
provide political justice to its people as envisaged in the Preamble. Further, a move is 
on for providing similar reservation of seats for women is State Legislature and 
Parliament. 
                                                          
119 Rama Mehta, Socio-legal status of Women in India (Mittal Publications, New Delhi,1st edition,1987) 
p.60. 
120 S.K. Pathak, “Fundamental Duties: Their Importance”, AIR 2005 (JS) p.361. 
Constitutional Provisions for the Protection of Rights of Working Women 
 
150 
 
The foregoing discussion reveals that socio-economic justice of our country 
can be achieved only by providing equality to women along with men in all fields and 
also by giving special protection to them in certain cases. The Constitution of India 
has given special attention to the needs of women to enable them to exercise their 
rights on an equal footing with men and participate in national development. It also 
aims at the creation of an entirely new social order where all citizens are given equal 
opportunities for growth and development and where no discrimination takes place on 
the basis of race, religion, sex etc.  
The founding fathers of our Constitution granted freedom, liberty and equality 
to women but they were also pragmatic realists and knew that misuse and exploitation 
of these liberal principles would frustrate their aim and purpose. As such, they read in 
freedom for women a need for protection while prohibiting injustice of discrimination 
on the basis of sex which victimised women. They could also foresee the justice of 
discrimination when it protected the essential interests of women. The founding 
fathers also expressed the fear that discrimination will continue even after enacting 
Article 14, which provides equality before the law and equal protection of the law. 
They, therefore, prohibited discrimination on the basis of sex etc. by providing Article 
15(1).121 
The Framers were also conscious of the fact that the pitiable condition of 
Indian women cannot be improved by only prohibiting discrimination on the ground 
of sex. It can be improved by giving special protection in the form of discrimination 
to the women. Thus, they provided Article 15(3), which empowers the state to make 
special laws in favour of women. Thus, special care has been taken to provide socio-
economic justice to women. The State is under an obligation to promote the welfare 
of the people including women by securing and promoting as effectively as it may a 
social order in which justice, social, economic and political shall pervade all the 
institutions of national life (Article 38(1) of the Constitution of India).122 
The Indian Judiciary to a certain extent has taken the lead in securing socio-
economic justice to women. An analysis of the decided cases reveals that there is a 
new trend in the judiciary to interpret laws so as to provide better protection to 
women in respect of their rights. The creative thinking that is evident in cases like 
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Muthama and Nargesh Meerza is a good sign of judicial activism. The Court rightly 
maintained that women are the participants in the mainstream and deserve equal 
treatment. Old laws making women’s biology as a basis of segregation are 
unreasonable and the Supreme Court has held such laws unconstitutional. The 
Supreme Court has interestingly maintained recently that giving preference to women 
in jobs was only an affirmative action and need not be deemed as a reservation. The 
judiciary is playing a creative role in harmonizing and balancing the rights and 
interests of men vis-à-vis women.123 
  The doctrine of “equal pay for equal work” for men and women which is a 
part of Directive Principles of State Policy has been read in Articles 14 and 16 and 
made enforceable in the Courts of law. It is no more an abstract doctrine and is 
considered as the constitutional goal capable of attainment through constitutional 
remedies. Though the women are physically weak in comparison to men. Yet the 
Supreme Court has condemned the discrimination on the basis of sex and has given a 
new interpretation to the principle of equal pay for equal work. It has refused to 
consider the quantum of physical strength of women, a standard for evaluation of 
work and pay.124 
  Punjab and Haryana High Court in Shamsher Singh’s case has rightly said 
that Articles 14, 15 and 16 constitute a single code. Article 14 is said to be the genus 
and Articles 15 and 16 the species. Article 15(3) is to be deemed as a special 
provision in the nature of proviso qualifying the general guarantees of Articles 14, 
15(1), 15(2), 16(1) and 16(2). But  at the same time only such provisions in favour of 
women can be made under Article 15(3) which are reasonable and do not render 
illusory the constitutional guarantee of Article 16(2). Clause (3) of Article 15 has 
come for criticism a good many times, but the legislature and judiciary have always 
responded positively by upholding the provision. The judiciary has recognised the 
sex-based discrimination constitutionally valid on the basis of peculiar conditions of 
women if it protects the interest of women.125 
  Article 16, which ensures equality of opportunity in public employment, is 
meaningless until women compete with men. Women, who are considered by the 
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Constitution to belong to the weaker section of the society, are not in a position to 
compete effectively with men because of their weak position. Therefore, an 
amendment is suggested to be made to Article 16 to enable the state to make a 
reservation of posts and appointment in government service for women on the lives of 
Article 16(4) which would go a long way in helping women to complete effectively 
with men for posts in government services.126   
A new culture of equality of men and women in all walks of life must set the 
tone to assume dignity and justice for which economic security and equal 
opportunities are essential.127  
It is clear that dignity of womanhood, as a special factor of personhood, has 
been the salutary cynosure of constitutional concern. And yet, despite of all the 
ground realities, the Indian womanhood has to make a long march to reach a level of 
justice, equity and good conscience. As aptly remarked by J. V.R. Krishna Iyer Social 
pressure to broaden female equality alone can bring up new vistas of gender justice.128 
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Chapter-IV 
A National Perspective in Relation to Social Security and 
Welfare Benefits for Women Workers 
“In the modern world, the role of women goes much beyond the home… she is now 
adopting a career of her on and sharing equally with a man the responsibility for the 
development of society in all aspects. This is the direction in which we shall move” 
-Observes the Fourth Education Commission of India (1964-1966). 
An elaborate enlisting of various governmental policies, schemes, and plans 
that provide for social security and welfare benefits for women workers has been 
highlighted in the present chapter. 
Government Policies and Schemes 
The Constitutional provisions, laws and the rulings confer de jure rights on 
women but to become de facto entitlements, they have to be given the support of 
certain schemes or programmes. For example, the equal right to work or to be 
appointed to any office has meaning only if the concerned woman is able to have the 
necessary qualifications, educational or experience wise. Similarly, equal pay for 
equal work also vests rights in a woman worker but they can be realized if she is 
capable of equal performance or productivity, which may again depend on the status 
of her health. It is necessary therefore that this superstructure of rights is supported by 
the infrastructure of opportunities, schemes and programmes which enable women to 
realize their potential. Therefore, the entire gamut of schemes of various departments 
and agencies of the Government comes into the picture. An enabling environment has 
also to be created for the realization of these opportunities. This again depends on the 
policies of the Government as well as the activities of civil society through various 
voluntary and nongovernmental organizations. Therefore, much of the responsibility 
for translating constitutional promises of gender equity into everyday reality devolves 
on the executive. Various departments of the government formulate and implement 
different schemes or issue executive orders/instructions or guidelines that have a 
bearing on the lives, opportunities and aspirations of women. 
A National Perspective in Relation to Social Security & Welfare Benefits for Women Workers 
 
154 
 
Broadly, the government departments may be divided into three categories. 
Firstly, there are women specific departments, principally, the Department of Women 
and Child Development, whose responsibilities are concerned almost solely with 
providing services and benefits to women (and/or children). Here the very raison 
d’etre of the agency or the Department is the amelioration of the conditions of 
women. It partly attempts to tackle their problems by implementing schemes and 
programmes formulated exclusively for their benefit. And partly it coordinates, 
oversees and monitors the activities in other sectors which directly or indirectly 
impact on the position of women. 
In the second category are Departments whose activities are, as they are 
called, “women related”. This embraces a large part of the governmental activity in 
the social and economic spheres which significantly affects the lives of all citizens 
though it may impact men and women differentially. 
On the economic front again, agriculture and industrial sectors may appear 
quite gender-neutral. But, early, in our planned development history, it was observed 
that women’s needs and problems were qualitatively different. Since large numbers of 
our rural women were engaged in agriculture and allied activities, there was a need to 
focus our extension and training efforts on women, preferably through women 
extension workers. The kinds of industries, particularly in the small, cottage or village 
sectors, in which women preponderate, call for a different package of credit and 
market assistance. Hence, the Departments dealing with these activities have detailed 
their gender differentiated approach to women’s development in these areas. 
In areas, like rural development and poverty alleviation, the gender 
consideration has come from the realization that poverty is concentrated in the 
feminine half of the population and the key to women’s development and 
empowerment lies in upgrading their economic status. Hence, many schemes of these 
sectors, now earmark a portion of the funds or benefits for women beneficiaries. Even 
the Department of Statistics does its bit by disaggregating data on gender basis setting 
the stage for quantifying women’s contribution to GNP at some future date. Of 
course, all Departments employ human beings and, therefore, in their recruitment, 
staffing and other personnel policies, they have to follow the guidelines of the 
Department of Personnel which has issued fairly detailed instructions for a gender-fair 
personnel management. Similarly, the housing needs of women employees are 
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governed by the Department of Urban Development rules on pool accommodation. 
And above all, the Supreme Court judgment in the celebrated Vishakha case on sexual 
harassment at the workplace has led to a flurry of activities in all Government 
departments and agencies to comply with all the do’s and don’ts concerning the 
complaint mechanism and disciplinary action against erring staff.1 
Here it is useful to point out that these various programmes do not exist in a 
vacuum. They all form part of the strategy of development which the Government has 
adopted since Independence. The process of planned development inaugurated in 
1951 launched a series of Five Years Plans. These Plans themselves were a response 
to the prevailing and evolving ideology of development which was also influenced by 
the findings of various review committees and commissions as also by the 
pronouncements and declarations of various international forums and conferences, 
where the country was an active participant. This evolution of various schemes and 
programmes was designed from time to time to provide content to the various 
provisions contained in the constitution and the laws. It will be useful, therefore, to 
take a journey through these' Plans to get an idea of the way in which schemes, plans 
and thinking have evolved over the decades.2 
Though the concern for women’s issues had been part of the ideology 
underpinning the freedom movement and a sub-committee on women set up under the 
National Planning Committee had submitted several recommendations as early as in 
1941, yet not much of this was reflected in the early plan documents of Independent 
India. Actually, a journey through India’s plan documents is like an uphill climb with 
each successive plateau affording a wider horizon so far as the women’s issues are 
concerned. 
Development of women has been receiving the attention of the Government 
right from the very First Plan (1951-56). But, the same has been treated as a subject of 
‘welfare’ and clubbed together with the welfare of the disadvantaged groups like 
destitute, disabled, aged, etc. The Central Social Welfare Board (CSWB), set up in 
1953, acts as an Apex Body at the national level to promote voluntary action at 
various levels, especially at the grassroots, to take up welfare-related activities for 
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2 Neera Desai, “Changing Status of Women, Policies and Programmes” (Quiterion Publishers, New 
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women and children. The Second to Fifth Plans (1956-79) continued to reflect the 
very same welfare approach, besides giving priority to women’s education, and 
launching measures to improve maternal and child health services, supplementary 
feeding for children and expectant and nursing mothers.3 
The shift in the approach from ‘welfare’ to ‘development’ of women could 
take place only in the Sixth Plan (1980-85). Accordingly, the Sixth Plan adopted a 
multi-disciplinary approach with a special thrust on the three core sectors of health, 
education and employment. In the Seventh Plan (1985-90), the developmental 
programmes continued with the major objective of raising their economic and social 
status and bringing them into the mainstream of national development. A significant 
step in this direction was to identify/promote the ‘Beneficiary- Oriented Schemes’ 
(BOS) in various developmental sectors which extended direct benefits to women. 
The thrust on the generation of both skilled and unskilled employment through proper 
education and vocational training continued. The Eighth Plan (1992- 97), with human 
development as its major focus, played a very important role in the development of 
women. It promised to ensure that benefits of development from different sectors do 
not by-pass women, implement special programmes to complement the general 
development programmes and to Monitor the flow of benefits to women from other 
development sectors and enable women to function as equal partners and participants 
in the development process. 
The Ninth Plan (1997-2002) made two significant changes in the conceptual 
strategy of planning for women. Firstly, ‘Empowerment of Women' became one of 
the nine primary objectives of the Ninth Plan. To this effect, the Approach of the Plan 
was to create an enabling environment where women could freely exercise their rights 
both within and outside the home, as equal partners along with men. Secondly, the 
Plan attempted convergence of existing services' available in both women-specific 
and women related sectors. To this effect, it directed both the centre and the states to 
adopt a special strategy of ‘Women’s Component Plan’ (WCP) through which not less 
than 30 percent of funds/benefits flow to women from all the general development 
sectors. It also suggested that a special vigil be kept on the flow of the earmarked 
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funds/benefits through an effective mechanism to ensure that the proposed strategy 
brings forth a holistic approach towards empowering women. 
4.1 The Ten Five Year Plans4 
It has become convenient to divide this journey into three phases i.e., 1950s 
and 1960s- when the approach was welfare centered; 
1970s and 1980s- when developmental issues came to the fore, and the 1990s- 
when the goal became women’s empowerment. 
In the beginning, the whole approach was on a low profile and was conceived 
in a narrow, welfare oriented context where the State’s role was minimal. The needs 
of women were clubbed with those of all other disadvantaged, handicapped or weaker 
sections, who needed community aid. The First Five Year Plan (1951-56) document, 
for example, dealt with the subject of women’s development under the chapter on 
Social Welfare. It said “the principal social welfare problems relate to women, 
children, youth, family, underprivileged groups and social vice. Problems relating to 
health, maternity and child welfare, education, employment and condition of work are 
dealt with elsewhere in this report. Some problems of women have to be dealt through 
social legislation but other problems pertaining to health, social education, vocational 
training, increased participation in social and cultural life, provision of shelter and 
assistance to the handicapped and maladjusted, call for programmes at the community 
level”.5 
Taking what looks like a hands-off approach, the document says that “a major 
responsibility for organizing activities in different fields of social welfare, like the 
welfare of women and children, social education, community organization, etc, falls 
naturally on private voluntary agencies. These private agencies have for long been 
working in their own humble way and without any adequate State aid for the 
achievement of the objectives with their own leadership, organization and resources. 
Any plan for the social and economic re-generation of the country should take into 
                                                          
4 Hema V. Menon, Unorganised Women Workers & Social Security (Satyam International Law, New 
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5 Saraswati Raju, Locating Women in Social Development (India Social Development Report, Ist edition 
2006) p. 78.   
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account the services rendered by these private agencies and the State should give 
them the maximum co-operation in strengthening their efforts”.6 
The Second Plan (1956-61) continued the same hold-all approach to the 
welfare and a largely hands-off approach to the State’s involvement. It reiterated that 
a comprehensive social welfare programme would include social legislation, welfare 
of women and children, family welfare, youth welfare, physical and mental fitness, 
crimes and correctional administration and welfare of the physically and mentally 
handicapped. 
The Central Social Welfare Board had already been set up for assisting 
voluntary agencies in organizing welfare programmes for women and children and 
handicapped groups. The Board, in collaboration with State Governments, organized 
State Social Welfare Boards throughout the country. This network of Boards assisted 
voluntary institutions including women’s welfare institutions. The Social Welfare 
Board had also taken up welfare extension projects, each serving some 25 villages and 
providing maternal and child health services, craft classes, social education for 
women and care of children through balwadis. The Board also organized extensive 
training programmes for women, village-level workers and for midwives. It also made 
a beginning in tackling the difficult task of providing work for women in their homes. 
For this purpose, match factories were established. 
Later, these welfare extension projects were made over to mahila mandals, 
which had been set up under the Community Development Programme and they 
received financial assistance from the Social Welfare Board and the CDP budgets of 
the State Governments. 
The Third Five Year Plan (1961-66) continued the same approach to 
women’s welfare, with assistance being provided for expanding the existing welfare 
services and for assisting the voluntary organizations to continue services already 
established. The Plan pinpointed women’s education and training as a major welfare 
strategy. The largest share was provided for expanding rural welfare services and 
starting of condensed courses for the education of out-of-school women and girls. 
Stress was also laid on better coordination between various agencies at the Centre and 
the State levels for better utilization of available resources and improvement in the 
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quality of services. This would avoid duplication and overlapping. It was also 
suggested that the voluntary agencies should themselves develop along specialized 
lines, each selecting a limited area of activity in which the workers gain experience 
and intimate knowledge of problems.7 
No significant initiatives were taken in the years immediately following the 
Third Plan or in the Fourth Five Year Plan (1969-74). It is also worth noting that the 
scale of assistance to welfare sector, as a whole, was quite limited and expenditure 
usually fell far short of the provisions, limited as they were. To illustrate, the 
expenditure on these programmes in first three Plan periods was only Rs.1.6 crores, 
Rs.13.4 crores and Rs. 19.4 crores respectively and the Fourth Plan had made a 
provision of Rs.41.38 crores. Of course, in the area outside social welfare, attention 
was being given to women’s education and health. Following the report of the 
National Committee on Education in 1958, which had urged prioritization of women’s 
education; greater resources were allocated for the same. In the area of health, 
supplementary nutrition of children and nursing mothers had been introduced by the 
welfare department. The major programme was that of Family and Child Welfare 
Projects, each project having one main centre and five subcentres. Their main 
activities were provision of integrated services to children in the villages, especially to 
pre-school children, and provision of training to women in home craft, health 
education, nutrition and child care. To begin with, welfare extension projects, begun 
in coordination with the Community Development Blocks, were converted into family 
and child welfare projects. The Central Social Welfare Board had also assisted 
voluntary organizations which implemented programmes for women and child 
welfare such as condensed courses of education for adult women or urban welfare 
extension projects etc. Attempts were also made for integration of family welfare and 
general health care through the maternal and child health care programme which 
focused on prophylaxis against nutritional anaemia, immunization of pregnant 
mothers and nutrition to vulnerable groups, and nutrition education, etc. 
Besides, from the Third Plan onward more and more resources and attention 
were being focused on population control and women’s role in reproduction was 
being addressed more vigorously than their productive role in the society and 
economy. Thus, though the focus started shifting from welfare to social sectors i.e. 
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education and health and human resource development, there was still no focus on 
women’s economic situation or their role in productive sectors, like agriculture, 
animal husbandry, etc. where most of them worked. 
From the Fifth Plan (1974-79) the emphasis definitely moved to development 
because it was felt that India could not develop if 50% of its population i.e. women, 
were unable to develop to their full potential. Therefore, the new approach aimed at 
the integration of welfare schemes with development services and stress was laid, 
alongside education and health, on beneficiary oriented schemes of economic benefit 
and employment for women. However, in all this, the perception of the role of a 
woman still remained one of a homebound individual devoted to the care of the 
family and she was seen as a client of development i.e. as the beneficiary of various 
services.8 
The Sixth Plan (1980-85) represents a major watershed in development 
planning so far as women are concerned. There was a new ferment in the women’s 
movement in the country. Review Committees had critiqued the development strategy 
hitherto followed and its impact on the status of women. There was greater interaction 
between the women’s organizations, academics, scholars and the planners. This led to 
a new recognition of the inadequacies of the approach so far followed and the 
finalization of a new strategy and the forging of new instruments. For the first time in 
the history of development planning, women’s development was recognized as one of 
the development sectors and included in the Sixth Plan as a separate chapter entitled 
“Women and Development” and social welfare pertaining to women’s welfare 
became one of its sub-sectors. The Plan recalled the Constitutional mandates for equal 
rights and privileges for women but acknowledged the gap between the promise and 
the reality. It diagnosed the problem principally as an economic one, the low status of 
women in large segments of Indian society cannot be raised without opening up of 
opportunities for independent employment and income for them”. This was a 
significant departure from the approach followed so far, which had focused 
principally on welfare and social services for women. The Plan emphasized a multi-
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pronged strategy of education, employment and health, which were seen to be inter-
dependent, but ultimately dependent on the total developmental process.9 
The major thrust of the Sixth Plan in the field of welfare of women was their 
economic upliftment through greater opportunities for salaried, self and wage 
employment. For this purpose, appropriate technologies, services and public policies 
were called for. The technological package would include imparting new skills and 
upgrading existing skills. The service package would pay attention to training and 
credit needs and to marketing. The public policy package would include measures in 
the areas of ownership rights, enforcement of wage laws and employment impact 
assessment. 
Since the key to the achievement of improvement in the status of women was 
seen to lie in a fair share of employment opportunities, areas and sectors where 
women’s employment was low or declining would be identified for priority treatment. 
Support services like creches would be established by employers, public and private, 
and Equal Remuneration Act would be made more effective. The needs and problems 
of self-employed women were also recognized and training programmes under the 
Apprenticeship Act, Vocational Training Programme and the national scheme of 
Training of Rural Youth for Self Employment (TRYSEM) would cover a larger 
number of rural women. 
The Seventh Plan (1985-90) provided that the women labour has to be given 
recognition and be provided with the requisite facilities for bringing them into the 
mainstream of economic growth. In this regard the major tasks highlighted in the Plan 
were to treat them as specific target groups in all rural development programmes, to 
properly diversify the vocational training facilities for them to suit their varied needs 
and skills, to provide crèche facilities and family planning centres, to increase 
women’s participation in trade unions and in decision making and to improve and 
enlarge the scope of the existing legislation for women workers.10 
The seventh Plan envisaged to instill confidence and to generate awareness 
amongst women and to open up new avenues of work by expanding areas of women 
to critical resources such as land, credit, training, etc. women’s Development 
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Corporations were set up and training and employment programmes were started to 
promote self-employment and wage employment. A new omnibus scheme for 
rendering support to women’s employment in various sectors such as agriculture, 
dairying, small animal husbandry, fisheries, khadi and village industries, handlooms, 
handicrafts and sericulture, where women are preponderantly engaged in work, was 
formulated at the beginning of the Seventh Plan.11 
The Government of India constituted a separate Department of Women and 
Child Development under the Ministry of Human Resource Development, in 1985 for 
the development of women and children. This Department plans and executes 
programmes for women besides monitoring the programmes meant for women in 
other ministries and departments. In order to promote awareness about the 
participation of women in various aspects of national development, the UGC also 
started a scheme since 1986 by establishing women’s Studies Centres in Universities 
and Colleges. The introduction of the women’s studies in the higher education system 
was a major achievement for women’s movement in India. 
A National Perspective Plan for women set up by the Department of Women 
and Child Development presented its report in 1988.The Plan views women not as the 
weaker segment of society or as passive beneficiaries of the development process, but 
as a source of unique strength for reaching national goals. The plan aims at economic 
development and integration of women into the mainstream of the economy, equity 
and social justice for all women. The specific recommendation of this Plan is that well 
articulated national policies with specific objectives should be formulated for 
increasing the participation of women in development plans. This should aim at the 
creation of services to women so as to enable them to participate more fully in 
economic growth and social progress.12 
During the Seventh Plan period a National Commission on Self Employed 
women was  also set up by the Government of India, to make a comprehensive study  
of the working and living conditions of poor women in the unorganized sector.13 
During this plan period, hostel facilities for working women were also provided. 
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Among the wage employment programmes, Jawahar Rozgar Yojana (JRY), 
started in 1989 by merging two erstwhile employment programmes viz. National 
Rural Employment Programme (NREP) and Rural Landless Employment Guarantee 
Programme (RLEGP) needs to be mentioned. It has a special component for women 
to enhance their employment opportunities. JRY is aimed at providing additional 
gainful employment opportunities in rural areas for the unemployed and 
underemployed by creating physical assets and thereby strengthening rural economic 
infrastructure. Under the JRY, 30% of the employment opportunities have been 
reserved for women.  
During this Plan Period efforts were made for proper implementation of the 
Equal Remuneration Act, and to ensure that women workers are paid wages as 
prescribed in the Act. Efforts were also made to see that interests of women are 
adequately protected under the Factories Act, 1948, the Plantations Labour Act, 1951 
and the Mines Act, of 1952. Emphasis was also placed on the study and identification 
of factors that women’s employment.14 
The Eighth Plan (1992-97) continues to identify certain thrust areas for 
women’s development. The Plan reiterates that the women must be equal participants 
at par with men in the national development process. In order to increase the visibility 
and to acknowledge women’s contribution, the Plan states that steps will be initiated 
for identification and registration of women workers. Obstacles will also be removed 
to expand women’s access and control over resources, better wages and improved 
access to social security.15 
A National Commission for women was constituted in August 30, 1990 to 
serve as a mechanism to ensure enforcement of laws concerning women. The 
significant functions of the NCW are to investigate and examine the legal safeguards 
provided for women and the Constitution and the laws made from time to time and 
recommend to the Government suitable measures for their effective implementation; 
to look into complaints and take notice of the matters relating to the deprivation of 
women’s rights and take up the issues with appropriate authorities; to take up 
studies/research, etc. on socio-economic issues; to participate and advise on the 
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planning process of socio-economic development of women and evaluate the progress 
made.16 
The Ministry of Labour has also planned a scheme with object of assisting and 
organizing women workers in the unorganized sector through NGO’s. This 
programme also includes training of women in non-conventional trades such as 
masonry, plumbing and electric works. Central Board for Workers Education 
(CBWE) of the Ministry of labour also runs an Education   and Awareness Generation 
Programme for the women workers. 
Programmes for womwn labour undertaken during this Plan period also 
include financial assistance to voluntary organizations for taking up action oriented 
projects, studies relating to women labour, organization of child care centres for the 
benefit of women workers, welfare projects for women workers in the construction 
industry and strengthening of the enforcement of the provisions of the Equal 
Remuneration Act, 1976. 
The crèche services which include day care facilities, supplementary nutrition, 
immunization, medicines and entertainment etc., are provided to the children  
(age group 0-5) of working and ailing mothers. 
Finally, to give boost to the awareness about the participation of women in 
various aspects of national development, the UGC during the Eight Plan Period 
continued with the Scheme of Women Studies Centres. In this respect 22 Women 
Studies Centres and 11 Women Studies Cells were established in various Universities 
and Colleges respectively, involving an expenditure of Rs. 2.02 crores. It is proposed 
to continue with the scheme during Ninth Plan Period also with a thrust on research, 
field work and extension. One of the important areas in which research is proposed to 
be undertaken is “Women in the organized and unorganized labour force”. 
The Ninth Plan (1997-2002) is another major milestone in the story of 
women’s development. For the first time, Empowerment of Women has been 
mentioned as one of the nine objectives of the national Plan. So, from a mere sectoral 
heading, women’s development has been elevated to the level of a macro objective. 
Empowerment is seen as a mode of making women agents of social change and 
                                                          
16 Rashtra Mahila, Quarterly News letter (Published by the National Commission for Women, New 
Delhi, Vol. 1, No.1, July 1996) p.5. 
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development. Therefore, women cease to be instruments of development and they 
become its principal actors. The plan focuses on both women-specific and women-
related sectors. The principal strategies to achieve the objective of empowerment are: 
i. To create an enabling environment for women to exercise their rights, both 
within and outside the home, as equal partners along with men. 
ii. To expedite action to legislate reservation of not less than l/3rd  seats for 
women in the Parliament and in the State Legislative Assemblies and thus 
ensure adequate representation of women in decision-making. 
iii. To adopt an integrated approach towards empowering women through the 
effective convergence of existing services, resources, infrastructure and 
manpower in both women-specific and women-related sectors. 
iv. To adopt a special strategy of “Women’s Component Plan” to ensure that not 
less than 30 percent of funds/benefits flow to women from other 
developmental sectors. 
v. To organize women into Self Help groups and thus, mark the beginning of a 
major process of empowering women. 
In operational term, the Plan elucidates that an integrated approach will be 
adopted towards empowering women through the convergence of existing 
programmes, with the ultimate objective of achieving the set goals. To this effect, the 
Ninth Plan directs both the Centre and the States to adopt a special strategy of 
“Women’s Component Plan” in which not less than 30% of the funds/benefits are to 
be earmarked for women related sectors. It also suggested a special vigil on the flow 
of earmarked funds through an effective mechanism to ensure that the proposed 
strategy brings forth a holistic approach towards empowering women. 
Keeping in view, the “right to work” for every citizen, the Plan retains a 
special focus on women in agriculture and allied sectors. Attention is also given to 
identifying traditional sectors that are shrinking due to the advancement of 
technology, market shift and changes in economic policies and introducing 
programmes to retain/upgrade the skills of displaced women to take up jobs in new 
and expanding areas of employment. Women in the informal sector, who account for 
more than 90 percent of working women, receive special attention with regard to their 
working conditions because of the absence of legislative safeguards. 
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The Plan recognizes the need to initiate affirmative action to ensure at least a 
minimum of 30 percent reservation for women in services in the public sector and to 
ensure upward mobility for women in services. Support services like child-care 
facilities/day care centers and the homes for aged are also envisaged. To secure 
women’s representation at decision-making levels, the Plan seeks to encourage 
coaching facilities to compete in competitive examinations and it lends full support to 
legislation for reservation of not less than 1/3rd of total seats for women both in 
Parliament and State Legislative Assemblies. 
As economic empowerment of women is mainly related to their participation 
in decision making with regard to raising and distribution of resources i.e. income, 
investment and expenditure at all levels, special efforts are contemplated to enhance 
their capacity to earn, besides enlarging their access to and control/ownership of 
family/community assets. 
Responding to the increasing evidence of feminization of poverty in the wake 
of new economic policies centred on liberalization, privatization and globalization, 
the Plan promises that the present policies and programmes will be re-designed to 
make them more responsive to the special needs of women in abject/extreme poverty. 
Firstly, the Plan proposes to revamp TRYSEM in its design, curriculum and method 
of training to improve the employment opportunities for women in poverty. Secondly, 
poverty alleviation programmes like Development of Women or Children in Rural 
Areas (DWCRA), IRDP and TRYSEM are to be integrated to extend greater access to 
financial assistance and training to women’s groups. Most importantly, efforts are to 
be made to ensure that a minimum of 30-40% of the benefits flows to women from all 
existing poverty alleviation programmes, both rural and urban.17 
Commitments of the Tenth Plan to Empower Women 
The Approach: To continue with the major strategy of ‘Empowering 
Women’ as Agents of Social Change and Development. 
Strategies: To adopt a Sector-specific 3-Fold Strategy for empowering 
women based on the prescriptions of the National Policy for Empowerment of 
Women. 
                                                          
17 Hema V. Menon, Unorganised Women Workers & Social Security (Satyam International Law, 1st 
edition, New Delhi, 2012) pp.148-153. 
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They include: 
 Social Empowerment - to create an enabling environment through various 
affirmative developmental policies and programmes for development of 
women besides providing them easy and equal access to all the basic 
minimum services so as to enable them to realize their full potentials. 
 Economic Empowerment - to ensure provision of training, employment and 
income-generation activities with both ‘forward’ and ‘backward’ linkages with 
the ultimate objective of making all potential women economically 
independent and self-reliant; and 
 Gender Justice - to eliminate all forms of gender discrimination and thus, 
allow women to enjoy not only the de-jure but also the de-facto rights and 
fundamental freedom on par with men in all spheres, viz. political, economic, 
social, civil, cultural etc. 
Economic Empowerment: Women in Poverty 
As women comprise nearly 70 percent of the population living below the 
poverty line and are very often in situations of extreme/abject poverty, the on-going 
poverty alleviation programmes are expected to address specifically the needs and 
problems of such women as poverty affects women more than men. Though 40 
percent of benefits under SGSY have been earmarked for women, but in practice, 
benefits are not reaching women in the same proportion, as some of the studies have 
revealed. 
Women in Agriculture and Land Management 
As the majority (89.5 percent) of female workforce is concentrated in the 
agriculture sector, they are being doubly marginalized, first as women and second as 
landless labourers with no inheritance rights, either for land or for other productive 
assets. Therefore, the Tenth Plan will ensure effective implementation of land reform 
legislations, ceiling and distribution of surplus land and issue of Joint Pattas under 
Government schemes etc. It will also make concerted efforts to ensure that the 
benefits of training and extension in agriculture and its allied activities of horticulture, 
small animal husbandry, poultry, fisheries etc. reach women in proportion to their 
numbers. Special training programmes in the latest technology, keeping in view the 
role of women as producers, will be expanded to assist rural women in meeting the 
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market demands. With the rise in the number of women-headed households, the 
phenomenon of feminization of agriculture will be attended to as a concern at the 
policy level. 
Women in Industry 
The important role played by women in the fields of electronics, technology, 
food processing, agro-industry and textiles has been crucial to the development of 
these sectors. During the Tenth Plan, to increase the share of women in factories and 
industrial establishments, efforts will be made to remove the existing traditional bias 
that women are good only in stereotype/feminine jobs and encourage women to equip 
themselves with necessary professional/ vocational skills and compete with men to 
make an entry into newer areas. Simultaneously, efforts will also be put into action to 
ensure that the employers fulfill their legal obligations towards their women workers 
in extending child care facilities, maternity benefits, special leave, protection from 
occupational hazards, allowing the formation of women workers’ associations/unions, 
legal protection/aid etc. In this context, the Tenth Plan will make special efforts to 
sensitise the Trade Unions to play the role of a watchdog with regard to the protection 
of women’s rights/interests. Further, women, at present, cannot work on the night 
shift in factories, even if they wish to. Therefore, the Tenth Plan will consider 
initiating measures to facilitate women to work in the night shift in factories, if they 
so desire, as advocated by the National Policy for Empowerment of Women. 
Employment and Income-Generation 
Further, as the ultimate objective of empowering women is to make them 
economically independent and self-reliant, special efforts will be made to generate 
gainful employment through promotion/expansion of both wage and self-employment 
opportunities. In this context, the on-going training- cum-employment-cum-income-
generation programmes viz. SGSY, SJSRY, PMRY, STEP, NORAD etc. will be 
further expanded to create more and more of employment-cum-income-generation 
opportunities and to cover as many women as possible living below the poverty line. 
In these efforts, priority will be given to female-headed households and women living 
in extreme/abject poverty. The programme of Swayamsidha will be further expanded 
to 2,000 additional blocks during the Tenth Plan. The micro-credit programme of 
RMK will be closely tied up with SHGs formed under Swayamsidha for financing 
various employment-cum-income-generation activities. Thus, Swayamsidha is going 
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to emerge as a nation-wide integrated programme to provide a strong base for 
empowering women, both socially and economically, during the Tenth Plan and 
beyond. 
Women in Small-Scale/Cottage Industries 
The Tenth Plan will make special efforts to identify the traditional sectors that 
are shrinking due to the advancement of technology, market shifts and changes in the 
economic policies and introduce necessary training programmes to re-train/upgrade 
the skills of the displaced women to take up jobs in the new and emerging areas of 
employment. Also, formulation of appropriate policies and programmes will be 
attempted to generate opportunities for wage/self-employment in traditional sectors 
like khadi and village industries, handicrafts, handlooms, sericulture, small scale and 
cottage industries. While attempting to bring forth necessary structural adjustments in 
these sectors, women will receive priority attention. 
Women in the Unorganised/Informal Sector 
Women in the Informal Sector will receive special attention during the Tenth 
Plan as they account for more than 90 percent and are still continuing to struggle in 
the most precarious working conditions without any legislative safeguards. To start 
with, efforts will be made to ensure both minimum and equal wages for women on par 
with men, towards fulfilling the Constitutional commitment of ‘equal pay for equal 
work’. To this effect, the Tenth Plan will also endeavour to extend the important 
labour legislations to the Informal Sector, especially those legislations where the 
employers have a mandatory binding for providing basic minimum working 
conditions along with necessary welfare services for women workers. While 
formulating necessary policies and programmes for the betterment of women in the 
Informal Sector, the findings/results of the Fourth Economic Census (2001) as well as 
the unattended recommendations of the National Commission on Self-Employed 
Women and Women in the Informal Sector (Shram Shakti), will be taken into 
consideration. Ensuring that women in the Informal Sector who account for more than 
90 percent are given special attention with regard to improving their working 
conditions as the same continued to be very precarious without even minimum or 
equal wages, leave aside other legislative safeguards. 
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 Making concerted efforts to ensure that the benefits of training and extension in 
agriculture and its allied activities of horticulture, small animal husbandry, 
poultry, fisheries, etc. reach women in proportion to their numbers; and also 
issue of Joint Pattas for husband and wife under the Social Forestry and Joint 
Forest Management programmes 
 Ensuring that the employers fulfill their legal obligations towards their women 
workers in extending child care facilities, maternity benefits, special leave, 
protection from occupational hazards, allowing the formation of women 
workers’ associations/unions, legal protection/ aid etc. 
 Re-training/upgrading the skills of women displaced from traditional sectors due 
to advancement of technology so that they can take up jobs in the new and 
expanding areas of employment and formulating appropriate policies and 
programmes to promote alternative opportunities for wage/self-employment in 
traditional sectors like khadi and village industries, handicrafts, handlooms, 
sericulture, small scale and cottage industries 
Women in Services 
The Tenth Plan recognizes the need to initiate affirmative action to ensure at 
least 30 percent reservation for women in services in the Public Sector as against the 
existing representation of 14.5 percent in 1999. Efforts will, therefore, be made to 
increase the representation of women in Services through providing coaching 
facilities, encouraging women to compete along with men in the competitive 
examinations on the one hand, and on the other, providing support services for 
working women to ensure mobility in the employment market. 
 Towards this, efforts will be made to ensure the expansion of the existing 
limited support services like hostels for working women, crèches/day-care centres at 
workplaces and homes for the aged and the disabled, so that women can find time to 
be more productive, economically. Also, efforts will be made to introduce special 
concessions and relaxations, like multiple entries, an increase in the upper age limit, 
flexi-timings etc. for women. In addition to the above, the Tenth Pan will also attempt 
to gender sensitise the existing personnel policies to facilitate upward mobility for 
women in Services. 
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Gender Justice 
Eliminate all forms of gender discrimination and, thus, enable women to enjoy 
not only de-jure but also de facto rights and fundamental freedom on par with men in 
all spheres, viz. political, economic, social, civil, cultural etc. through: 
 Working out strategies, in close collaboration with the Ministry of Labour, to 
ensure extension of employment opportunities and thus, remove inequalities in 
employment both in work and accessibility 
 Initiating interventions at the macroeconomic level to amend existing 
legislations to improve women’s access to productive assets and resources 
 Ensuring that the value added by women in the Informal Sector as workers 
and producers is recognized through redefinition/re-interpretation of 
conventional concepts of work and preparation of Satellite and National 
Accounts 
 Defining the Women’s Component Plan (WCP) clearly and identifying the 
schemes/programmes/projects under each Ministry/Department which should 
be covered under WCP and ensuring the adoption of women-related 
mechanisms through which funds/benefits flow to women from these sectors 
 Initiating action for enacting new women-specific legislations; amending the 
existing women-related legislation, if necessary, based on the review made 
and recommendations already available to ensure gender justice, besides, 
reviewing all the subordinate legislations to eliminate all gender 
discriminatory references 
 Expediting standardization of a Gender Development Index based on which 
the gender segregated data will be collected at national, state and district 
levels; compiled/collated and analyzed to assess the progress made in 
improving the status of women at regular intervals with an ultimate objective 
of achieving equality on par with men 
 Initiating/accelerating the process of societal reorientation towards creating a 
Gender-Just Society 
Institutional Set-Up 
That was the women’s journey through the Five Year plans over half a 
century. The changes in approach to women issues also had to bring about changes in 
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the institutional setup. During the Fifth Plan, a Bureau of Women’s Development was 
created inside the Ministry of Social Welfare and in 1985; this Bureau instead of just 
being a section in the Social Welfare Ministry moved to be a separate Department of 
Women & Child Development (WCD), Its function was enlarged because it was felt 
that women’s development could not be confined to only a few schemes of the 
Department of WCD. Women had to get a fair share in various other sectoral 
programmes. Gradually this was developed into the idea of a component plan which 
envisages each and every Ministry auditing its total plan and quantifying what it was 
going to spend on women either on schemes exclusively meant for them or on 
schemes relating to them. Beneficiary targets were also fixed and WCD was given the 
responsibility for monitoring the flow of resources from various sectors into women’s 
programmes. 
The Department of Women & Child Development, being the national 
machinery for empowering the women in the country was made responsible for 
mainstreaming women in the national development by raising their overall status on 
par with that of men. The Department, in its nodal capacity, formulates policies, plans 
and programmes, and enacts or recommends legislation affecting women and 
guides/coordinates/streamlines the efforts of both governmental and non-
governmental organizations working to improve a lot of women in the country. The 
programmes of the Department include continuing education and training, 
employment and income generation; welfare and support services and gender 
sensitization and awareness generation. These programmes of an innovative nature 
play the role of being both supplementary and complementary to the other general 
development plans in the sectors of health, education, labour and employment, rural 
and urban development, etc. 
The Central Social Welfare Board, which is an apex organization at the 
national level, acts as an umbrella institution networking through State Social Welfare 
Boards and through them with thousands of voluntary organizations working for 
welfare and development of women and children in the country. The National 
Institute of Public Cooperation and Child Development (NIPCCD) assists the 
Department in the area of research and training related to women and children.  
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The National Commission for Women (NCW) 
The National Commission for Women (NCW), a statutory body, established in 
1992, has the mandate to safeguard the rights and interests of women by ensuring 
Constitutional guarantees of equal status to women, review the existing legislations 
and monitor their effects on women, recommend suitable amendments and provide a 
forum for women for redressal of their grievances. Similarly, many States have 
enacted the State Commission for Women Act. State Commissions for Women have 
been constituted in 20 out of 28 States and 7 Union territories. The Government has 
been persuading the other States and Union Territories to constitute their respective 
State Commissions. Although the NCW is not an apex body for the State 
Commissions for Women and they function independently, they work in collaboration 
in their endeavours to maintain networking with the State Commissions. The 
Parliamentary Committee on the Empowerment of Women, reviewing the powers of 
NCW in February 2003, has recommended amendments to the National Commission 
for Women Act, to confer more powers while investigating cases of violations of 
constitutional right on par with the powers enjoyed by the National Human Rights 
Commission, including powers for penal action and appointment of a Commissioner 
for Women’s Rights for conducting investigations and tackling specific complaints of 
atrocities against women. The recommendations made by the Parliamentary 
Committee on the Empowerment of Women on the powers of the NCW and also the 
CEDAW Committee in the Concluding Comments are receiving active consideration 
of the Government. 
The National Commission for Women (NCW) which has been set up as a 
National Apex Statutory Body in 1992 in accordance with the National Commission 
for Women Act, 1990 has been entrusted with a very wide range of functions like 
investigative, judicial, quasi-judicial and administrative. The Commission has the 
power to investigate and examine all matters relating to the safeguards provided for 
women under the Constitution and other laws.18 
The NCW pursues its mandate through various activities viz., investigating 
individual complaints of atrocities, denial of rights, sexual harassment of women in 
the workplace etc., conducting parivarik/mahila lok adalat, (alternate dispute 
                                                          
18 Diwan and Diwan, Department of Women and Child Development (1996).  
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resolutions) legal awareness programmes/camps, reviewing women specific and 
women related legislations, etc. The NCW, since its inception, has investigated a total 
of 24,025 complaints, of which dowry deaths and dowry harassment accounted for the 
maximum number. Public hearings have been the most innovative and informal 
approach adopted by the Commission to hear individual grievances. The Commission 
has successfully documented information on many important problems like rape, 
abortion, a devadasi, sexual harassment, violence against women in riots and 
communal situations, etc., besides sponsoring studies on various subjects related to 
women.19 
The Women’s Cells set up in the Central Ministries/Departments of Labour, 
Industry, Rural Development, Science and Technology are expected to develop 
linkages between the national machinery located in the Department of Women and 
Child Development and all other women related Ministries/ Departments. Within the 
Women and Child Department, a Committee on Gender Mainstreaming under the 
supervision of the Prime Minister’s Office (PMO) monitors 47 beneficiary oriented 
schemes. This is facilitated by the gender focal points in other departments. Also in 
March 1997, a Parliamentary Committee on Empowerment of Women was set up to 
monitor the progress towards gender equity and empowerment of women. 
Committees: From time to time, various committees were set up to evaluate 
the impact of constitutional and statutory provisions and the different schemes for 
social and economic development of women implemented by the departments of 
central and state governments and to identify gaps or deficiencies. Many of these 
committees made very searching analyses of the status of women and the efficacy of 
the framework of policies and laws and schemes in meeting the new aspirations and 
goals which were espoused by women within the country or abroad. 
Central Advisory Committee: A Central Advisory Committee has been set 
up at the Centre under the Act to advise the Government on providing increasing 
employment opportunities for women and reviewing the steps taken for effective 
                                                          
19 Committee on the Elimination of Discrimination against Women Consideration of reports submitted 
by States parties under article 18 of the Convention on the Elimination of All Forms of Discrimination 
against Women Combined second and third periodic reports of States parties India. For the initial 
report submitted by the Government of India, see CEDAW/C/IND/11 which was considered by the 
Committee at its [twenty-second session]. 
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implementation of the Act. Similar Committees have been set up by the State 
Governments/UT Administrations. 
The following important Committees are concerned directly or indirectly with 
the welfare or development of women: 
i. The Committee on Status of Women (1974). 
ii. The National Committee on Role and Participation of Women in 
Agriculture and Rural Development (1977-78). 
iii. The Rational Committee on Self-Employed Women and Women in the 
Informal Sector (1988). 
The Committee on Status of Women was set up by the Government in 1971 
under the Chairmanship of Ms. Phulrenu Guha. The task of the Committee was to 
examine all questions relating to the rights and status of women in the context of the 
changing social and economic conditions in the country. The Committee comprising, 
among others, eminent representatives of the women’s movement, made a thorough 
study of women in various aspects of their life. It raised basic questions about the 
socialization process inherent in a hierarchical society, about the resource, power and 
assets distribution patterns and about diverse cultural values of this country. The 
report finally made several seminal recommendations on both the schematic setup of 
the field as well as the organizational and institutional framework for planning, 
implementing and monitoring the schemes. It also stressed the need for special 
measures to transform the de jure equality guaranteed by the constitution and the legal 
edifice into de facto equality. The national Committee on the Role and Participation 
of Women in Agriculture and Rural Development, which gave its report in 1977-78, 
reviewed the policies in these areas. 
The National Commission for Self-Employed Women and Women in the 
Informal Sector (Shram Shakti Report) examined the entire gamut of issues facing 
women in the unorganized sector and made a number of recommendations relating to 
employment, occupational hazards, legislative protection, training and skill 
development, marketing and credit for women in the informal sector. 
4.2 Action Plans and Policies 
Similarly, from time to time various action plans or perspective plans were 
brought out by successive governments either in response to their own election 
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manifestos or as a result of important committee reports. Likewise, various other 
policy documents having a bearing on women’s lives also appeared now and then and 
these also deserve a place in the chronological saga of the development of women. 
The most important ones are enumerated below: 
 The National Plan of Action (For Women), (1976). 
 National Health Policy, (1983). 
 National Perspective Plan for Women (1988-2000). 
 National Plan of Action for the Girl Child (1991). 
 The National Agriculture Policy 2000 
 National Policy for Empowerment of Women (2001). 
The National Agriculture Policy 2000 states that appropriate structural, 
functional and institutional measures would be initiated to empower women build 
their capabilities and improve their access to inputs, technology and other farming 
resources. Mainstreaming the gender concern in agriculture would receive particular 
attention. The approach to rural development and land reforms would focus on 
recognition of women’s rights in land. 
The National Policy for Empowerment of Women finalized in 2001 seeks 
to create an environment through positive economic and social policies for the full 
development of women to enable them to realize their full potential. It seeks to secure 
the de jure and de facto enjoyment of all human rights and fundamental freedoms by 
women on an equal basis with men in all spheres - political, economic, social, cultural 
and civil. It emphasizes the mainstreaming of a gender perspective in the development 
process and economic empowerment of women through poverty eradication and 
micro- credit, For social empowerment, it seeks to modify education, health and 
nutrition policies to meet the needs of women. It emphasizes the rights of the girl-
child and seeks to protect women against violence. It enjoins central and state 
ministries to draw up time-bound action plans for translating the policies into concrete 
action through a participatory process in consultation with Central/State Departments 
of Women and Child Development and National/State Commissions for Women. This 
would specifically include measurable goals, commitment of resources, responsibility 
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for implementation, structure for monitoring and introducing of a gender perspective 
in the budget process.20 
Ministry of Agriculture: Department of Agriculture and Cooperation 
The Department of Agriculture and Cooperation is implementing special 
programmes/projects to provide training and extension support to women in the 
agriculture sector in 18 States of the country. These projects aim at providing 
technological extension input and other agriculture support services to women 
farmers, especially from the small and marginal farm families, so as to increase 
production, productivity income and, in turn, facilitate their empowerment. 
Central Sector Scheme for Women in Agriculture (Plan) 
This scheme, which was launched on a pilot basis during the 8th Plan, in one 
district each of the 7 selected states of the country viz. Punjab, Haryana, Uttar 
Pradesh, Himachal Pradesh, Maharashtra, Kerala and Rajasthan, has been extended 
during the 9th Plan period to one district each of the five North-Eastern Hill States, 
namely Manipur, Meghalaya, Mizoram, Arunachal Pradesh and Nagaland, with a total 
cost of Rs. 4.96 crores. 
The scheme envisages to motivate, mobilize and organise women farmers to 
form new groups or identify and consolidate the existing groups of practicing women 
farmers. All the agricultural support services such as technology, input, extension, 
credit etc. are to be channelized through the network of these groups. To ensure 
sustainability, each farm women group, the ‘Krishak Mahila Shakti Samuh’ is 
registered as a Registered Society or with the Panchayat/District Agriculture Office. 
A composite package of recurrent training is being provided in the form of 
village-based training to women farmers of Phase-I districts (5 NEH States) and 
sandwich training to the women farmers of Phase-II districts (7 old Districts/States) 
with a view to helping them adopt the new technologies in agriculture and allied 
sectors such as crop husbandry, agronomy, sciences, plant protection, horticulture, 
animal husbandry, etc. Thrust is also being provided in the emerging areas, in which 
women have special aptitude and skills, such as biotechnologies, nursery raising, 
                                                          
20 Kapil Deep Singh and Jayanty K Sinha, The Indian Economic Association 89th  Annual Conference, 
Volume- 2, (2006) pp. 1070-1071. 
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including tissue culture of horticulture plants. In addition, the women farmers are 
being trained in managerial, entrepreneurial and decision-making skills. 
Department of Women and Child Development  
Following projects/ programmes/ schemes exist for the benefit of women: 
1. Support to Training and Employment Programme for Women (STEP) 
The STEP programme aims to increase self-reliance and autonomy of women 
by enhancing their productivity and enabling them to take up income generation 
activities. It provides training for skill up-gradation to poor and asset less women in 
the traditional sectors viz. agriculture, animal husbandry, dairy, fisheries, handlooms, 
handicrafts, khadi and village industries, sericulture, social forestry and wasteland 
development 
Objectives: 
 To mobilize women in small viable groups and make facilities available 
through training and access to credit. 
 To provide training for skill up-gradation. 
 To enable groups of women to take up employment-cum-income generation 
programmes by providing backward and forward linkages. 
 To provide support services, for further improving training and employment 
conditions of women. 
Construction of individual work sheds and production centres not related with 
training- 50 percent of the total cost on this component will be borne by the 
Government of India and 50 percent will have to be borne by the implementing 
agency. Financial assistance will be provided for working capital and raw material in 
a phased manner starting with 100 percent during the first year, 50 percent in the 
second year and 30 percent in the third year of the project. Under this programme, up 
to 90 percent of the project cost is given by the Government of India. 
The remaining 10 percent will have to be borne by the implementing agency 
from its own sources or through sources other than the Government of India. Grants 
are released to the implementing agencies in two instalments each year. The project 
should cover at least 500 beneficiaries and the maximum could be 10,000 
beneficiaries. 
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Target Groups/Beneficiaries: 
The target group to be covered under the STEP programme includes 
marginalized, asset less rural women and the urban poor. This includes wage 
labourers, unpaid daily workers, female-headed households, migrant labourers, tribal 
and other dispossessed groups, with a special focus on SC/ST households and families 
below the poverty line. 
2. Setting up of Employment-cum-Income Generating Units for Women 
(NORAD) 
This programme, partially assisted by NORAD, aims to improve the lives of 
poor women by training them in traditional and non-traditional trades viz. electronics, 
watch assembly, basic and advanced computer training, garment making, secretarial 
practice, embroidery etc. and to ensure their employment in these areas. The objective 
is to train women, preferably in the non-traditional areas and to ensure their 
employment. The scheme is implemented by Public Sector Undertakings/ 
Corporations/Women’s Development Centres of Universities and Voluntary 
Organizations registered under the Societies’ Registration Act, 1860 or corresponding 
State Act. 
Target Group/Beneficiaries: 
Poor and needy women in urban slums and rural areas and women from the 
weaker sections such as the Scheduled Castes and Scheduled Tribes. 
3. Construction/Expansion of Hostel Building for Working Women with a 
Day Care Centre 
Under the scheme, financial assistance is extended to voluntary organizations, 
public sector undertakings, state governments and educational institutions for 
construction of hostels for working women in order to enhance enrollment of women, 
employed in technical training. The objective is to provide cheap and safe hostel 
accommodation to employed women, not living in their homes. Voluntary 
organizations, local bodies and cooperative institutions engaged in the field of 
women’s/social welfare/women’s education for a minimum period of two years prior 
to the request for a grant in aid under this scheme and in possession of land for 
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construction of the building. Women’s Development Corporations, Universities, 
Schools/Colleges of Social Work shall also be eligible for this assistance. 
Target group/Beneficiaries: 
Single working women widows, divorcees, separated and working women 
whose husbands are out of town. Women getting training for employment(training 
period not to exceed one year, the number of such women not to be more than 30 
percent of the total number of working women in the hostel). Regular girl students are 
not eligible. The income of working women should not exceed Rs.16,000/- pm 
(consolidated) in class “A" cities and Rs. 15,000/ in other places. She will have to 
leave the hostel within a period of 6 months of crossing this income ceiling. Children 
up to 8 years of age of working women, living in the hostel, are eligible to live with 
mothers in the day care centre in the hostel. 15 percent and 7.5 percent seats in the 
hostel and the day care centre are reserved for SC and ST respectively. 
Short Stay Homes for Women and Girls (SSH) 
  The Scheme for short stay homes for distressed women was initiated by the 
Government of India in 1969. Short Stay Homes are residential institutions which 
provide accommodation, shelter and support services to women in distress, women 
who are victims of social discrimination, domestic violence, exploitation, physical 
and mental torture, divorced, deserted or in moral danger. The very name indicates 
that they are places with a home-like environment, where women in need can avail 
accommodation, food counseling, vocational training and other services required for 
their rehabilitation and re-entry into the family or community after a period of about 
one to three years.21 
National Crèche Fund Scheme 1994 
The national Crèche Fund was set up with a corpus fund to meet the growing 
requirement of opening more crèche centres. The services provided under the scheme 
include day-care facilities, supplementary nutrition, health care and recreation. Its 
objective is to meet the growing demands for crèches and to provide day' care 
facilities to the children in vulnerable age groups of 0-5 years. The scheme is being 
implemented through Voluntary Organizations/Mahila Mandals and States/UTs. 
                                                          
21 Jaya Kothari  Pillai and Vijaya Bhasin, “Study of Short Stay Homes Managed by All India Women’s 
Conference” Vol. 53(12) Social Welfare, March (2007) p. 32.   
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Target Groups/Beneficiaries: 
Children below the age 5 years, whose parents’ income does not exceed 
Rs.1800/- per month, children of agricultural labourers, Scheduled Castes and 
Scheduled Tribes and of women employed in employment generating schemes such 
as Support to Training and Employment Programme for Women (STEP) and 
Norwegian Agency for International Development (NORAD) and children of 
families, who were victims of communal violence. 
Anganwadi cum Crèche 
The scheme envisages that 25 percent of centres to be assisted by the NCF 
would be Anganwadi-cum-crèche Centres which would be set up by converting some 
of the existing Anganwadi into Anganwadi-cum-Crèche Centres. The Anganwadi-
cum-Crèche Centre is run by the same agency which runs the Integrated Child 
Development Scheme (ICDS). Anganwadi-cum-crèche Centre works for 8 hours a 
day and another worker is provided to run the centre for the remaining 4 hours. The 
agency is selected for running the Anganwadi-cum-crèche Centres under a schematic 
pattern of assistance. This includes honorarium to 2 crèche workers per crèche @ Rs. 
600/- per month and contingency and emergency expenditure of Rs. 75/- per month. In 
addition, a non-recurring grant of Rs. 4,000/-. to meet the initial cost of establishing 
the Anganwadi-cum-crèche Centres is also sanctioned. 
General Grant-in-Aid for Voluntary Organizations in the Field of Women 
and Child Development 
Under the scheme, financial assistance is extended to various agencies for 
undertaking those activities for the welfare and development of women and children, 
which are not covered under any other programme of the Department. It has the 
objective of encouraging innovative projects in the field of women and child 
development. Voluntary Organizations/Institutions, Universities, Research Institutes, 
including those setup and funded by Central Government/ State Governments/Public 
Sector Undertakings/Local Authorities/Cooperative Institutions. 
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Organizational Assistance to Voluntary Organizations for Women and 
Child Development 
Under the scheme, the voluntary organizations which are implementing the 
programme for the welfare and development of the women and children are extended 
grant-in-aid to maintain their Central offices so that their activities are carried out 
smoothly and efficiently. The objective is to meet the deficit of the maintenance costs 
of Central Office of the Voluntary Organizations implementing welfare schemes for 
women and children. The scheme is being implemented through Voluntary 
Organizations. 
Target Group/Beneficiaries: 
Voluntary Organizations working in the field of welfare of women and 
children and having a deficit in the maintenance of the central office of the 
organization. 
Awareness Generation Programme (AGP) 
The purpose of this scheme is to raise general awareness on social issues so 
that the rural and poor women can realize their potential in the family and society. 
The Objectives of the Programme are: 
 To conduct Awareness Generation Camps on issues relating to women. 
 To raise awareness of women in the community on issues relating to their 
status, rights and problems. 
 To build consciousness regarding women’s issues among the community 
at large, especially among men. 
Socio-Economic Programme (Production Units) 
Broad-based women’s organizations can avail of grants from CSWB to assist 
women beneficiaries to set up agro-based units like dairy, poultry, piggery, goatery 
etc. and also utilize CSWB assistance to set up production units where women will be 
employed in large numbers. 
Its Objectives are 
 To assist women’s organizations to set up production units where women 
will be employed in large numbers. 
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 To provide opportunities to needy women to gain wage employment in 
such units. 
Working Women’s Hostels 
The Central Social Welfare Board provides assistance to organizations to 
enable them to provide hostel facilities for working women whose monthly income is 
less than Rs. 15,000 - Rs. 16,000 p.m. (depending on the class of city) with the 
objective of providing safe and cheap accommodation to working women, who come 
to work in towns and cities. 
Crèches/Day Care Centres for Children of Working/Ailing Mothers 
The CSWB provides financial assistance to organizations to set up crèche 
units for the children of working and ailing mothers belonging to the lower income 
groups. Children of the age group of 0-5 years are covered under this scheme. 
The Objectives of the CSWB are to provide daycare services for the children 
of the age group of 0-5 years of working and ailing mothers belonging to the lower 
income groups. 
Ministry of Rural Development/Department of Rural Development 
This ministry has adopted special safeguards for women in its various poverty 
alleviation schemes, according to which a definite percentage has been reserved for 
women. The Ministry of Rural Development is implementing various programmes for 
providing avenues for employment to the most disadvantaged sections of the society 
through special employment generation programmes and for improvement in the 
quality of life in rural areas. The Ministry has made specific provisions in the 
guidelines of the programmes that are being implemented to ensure adequate flow of 
resources to the scheduled castes and scheduled tribes and other vulnerable groups, 
including women. Details of the programmes are as under: 
National Social Assistance Programme (NSAP) 
The National Social Assistance Programme (NSAP) comprises three separate 
schemes, namely, the National Old Age Pension Scheme (NOAPS), the National 
Family Benefit Scheme (NFBS) and the National Maternity Benefit Scheme (NMBS). 
The Programme introduces a national policy for social security assistance to the poor 
families and represents a significant step towards fulfillment of the Directive 
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Principles in Articles 41 and 42 of the Constitution recognizing the concurrent 
responsibility of the Central and State Governments in the matter. The NSAP is a 
Centrally Sponsored Programme to extend 100 percent Central assistance to the 
States/Union Territories to provide benefits under it in accordance with the norms, 
guidelines and conditions laid down by the Central Government. The Programme has 
come into effect from August 15, 1995.The objective of the programme is to extend 
financial assistance to old persons having little or no regular means of subsistence, to 
households living below the poverty line, in the case of death of the primary 
breadwinner and to pregnant women of households below the poverty line up to the 
first two live births. The assistance under the National Social Assistance Programme 
(NSAP) is available to the destitute, the poorest of the poor and the families below the 
poverty line. The scheme wise target groups are as under: 
National Maternity Benefit, Scheme (NMBS) 
Pregnant women of the household living below the poverty line up to the first 
two live births. 
 A lump sum cash assistance of Rs. 500 to the pregnant woman of the 
household living below the poverty line is given provided she is 19 years of 
age or above. 
 The benefit is available up to the first two live births. 
 The benefit is disbursed several weeks prior to the delivery. In the case of 
delay, the benefit may be given even after the birth of the child. 
Rashtriya Mahila Kosh (RMK) 
The national credit fund for women called the RMK was set up in 1992- 93 
with a corpus fund of Rs. 31 crores with a major objective of meeting the credit needs 
of the poor women, particularly in the informal sector. It was set up as a society under 
the Societies Registration Act, 1860 and is being managed by a governing board. The 
Minister of State for Women and Child Development is the Chairperson of the kosh. 
The kosh has evolved and finalised its lending policy and has disseminated credits to 
over 250 non-government organisations in the various parts of the country. 
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The Objective of RMK is: 
   The National Credit Fund for Women is an innovative mechanism for 
reaching credit to poor women. Through access to credit, it aims to raise the capacity 
of women by enhancing through productivity and economic self-reliance. It 
encourages the formation of Self Help Groups for the promotion of thrift and credit 
leading to income generation activities.  Self-Help Groups have emerged as one of the 
major strategies in group formation and various Schemes of the Government of India 
have shown that strong women’s group could contribute substantially to the 
development and convergence of services and activities.22 
Mahila Samriddhi Yojana (MSY, 1993) 
Purpose: To enable poor women in rural society to exercise greater control over 
household resources by redressing the gender biases in production.  
Features  
 It is a central sector plan Scheme.  
 Operates through rural post offices  
 Encourage women to open MSY accounts in post offices  
 The minimum amount for operating an account is Rs. 300.  
Monitoring of Beneficiary Oriented Schemes for Women (BOS)  
Purpose   
To monitor the beneficiary Schemes for women and check the progress of their 
implementation at regular intervals. 
Operational methods 
 Monitoring through half-yearly reports  
 Inter-departmental meetings, and  
 Evaluation studies23 
                                                          
22 Amlanjyoti Majumdar, “Frailty! Thy Name is not woman”, Employment Newspaper, March 5-11 
(2005). 
23 A.P. Verma, Women Labour in India – A Comprehensive Manual (V.V. Giri National Labour 
Institute, Noida,1st edition, 1996) pp. 220-221. 
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Didi Bank  
  ‘Didi Bank’ is a Scheme in banking where banks are run all by girls and  
women.24 
 Jago Bahna  
  ‘Jago Bahna’ has created awakening among women to protect the rights of their 
girls. 
Indira Mahila Yojana (IMY)25 
The scheme of Indira Mahila Yojana was launched on August 20, 1995, in 200 
blocks throughout the country. IMY is a strategy to coordinate and integrate 
components of all sectoral programmes and to facilitate their convergence to benefit 
women. 
The objectives of IMY are: 
1. To ensure convergence of sectoral services at the local, block, and district 
levels, through active involvement of women and sectoral departments; 
2. To optimize the utilization of scarce resources in speeding up the process of 
mainstreaming women in development; 
3. To create awareness among women through provision of information on 
different development programmes and issues of specific concern to women, 
as also on equality of social status, legal rights (like those to property and 
inheritance), constitutional safeguards, etc. 
4. To initiate a process of awareness generation education to enable women to 
understand and analyse their problems and find solutions through their 
collective interaction to match the individual programme benefits to their 
needs; and 
5. To help women to become self-reliant and independent by their economic 
empowerment through income generation activities and active participation in 
decision-making at various stages. 
                                                          
24 K.K. Khullar, “Girl Child-A Study in Retrospect and Prospect”, Employment News Paper, December 
4-10 (2004). 
25 Department of Women and Child Development (1996). 
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Grass Roots Organizations of the Rural Women were earlier seen as delivery 
mechanisms for certain services and for training women in household activities. These 
organizations are now seen as mobilisers and participatory mechanisms to increase 
the visibility and bargaining power of women, to strengthen their voice in 
development decisions and to develop economic activities on a collective basis and 
ensure access to developmental inputs.26 
Maternity Protection: A Condition for Equality  
The Government launched the Swashakti, Rural Women’s Development 
and Empowerment Project in 57 Districts of 9 States for a period of 5 years. About 
17647 SHGs have been formed under the project so far, enabling about 243,962 
women to enhance their confidence and to increase their control over income through 
their involvement in skill development and income generating activities. By March 
2004, nearly Rs.3904 million had been disbursed to about 1.1 million SHGs formed 
under the Support and Linkage Programme launched by the National Bank for 
Agriculture and Rural Development (NABARD). About 90 percent of these groups 
are exclusive women’s groups. Micro-finance institutions have increased outreach and 
NGOs have promoted SHGs at the village level. 
A new scheme ‘Swadhar’ was launched in the year 2001 with a flexible and 
innovative approach catering to the requirements of women in difficult circumstances. 
It especially focuses on the rehabilitation of sex workers, women/girls offered to 
temples, viz., devadasis, basavis, joginis, women/ girls in social and moral danger, 
destitute/young/elderly widows, displaced women, single women, women-headed 
households, women affected by natural calamities and other women in distress in 
diverse situations under difficult conditions. The scheme provides shelter, counseling 
and training for those women in difficult circumstances who do not have any social 
and economic support. 
Another scheme, ‘Swayamsidha’, launched in the year 2001, is an integrated 
program for the empowerment of women through the network of self-help groups of 
women by ensuring their direct access to and control over resources. It seeks to 
achieve convergence of all women related schemes of Central and State Governments 
in about 650 blocks, throughout the country. Another important programme of the 
                                                          
26 Hema V. Menon, Unorganised Women Workers & Social Security  (Satyam International Law, New 
Delhi, 1st edition, 2012) pp.162-173. 
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DWCD is the Support to Training and Empowerment Programme (STEP). This 
programme provides updated skills and knowledge to poor and asset-less women in 
the traditional sector, such as dairying, animal husbandry, sericulture, handlooms, 
social forestry, etc. 
The Rashtriya Mahila Kosh (RMK), since its registration in 1993, has 
established its credentials as the premier micro-credit agency with its focus on women 
and their economic empowerment through the provisions of credit to poor and asset-
less women in the informal sector. It has sanctioned about Rs. 1544 million and 
disbursed about Rs.1182 million benefiting about 507,650 women through 1130 
NGOs, as on September 2004. 
In the field of rural development, antipoverty programmes have been the 
dominant feature of Government initiatives. The Swarnajayanti Gram Swarozgar 
Yojana (SGSY) aims at bringing beneficiary families above the poverty line by 
providing them with income-generating assets through a mix of bank credit and 
Government subsidy. Although 40 percent of the benefits under this scheme have 
been earmarked for women, as on 31st  March the percentage share of women 
benefited under this scheme reached 48.44. About 2 million SHGs have been formed 
under this scheme since 1st April 1999, of which 1.36 million are exclusively by 
women. A cumulative sum of Rs.29431.7 million has been disbursed as a credit to 
220,000 self-help groups for taking up income generating activities, benefiting 90,000 
families. The Sampoorna Grameen Rozgar Yojana (SGRY) endeavours to create 
30 percent of the employment opportunities for women. Between 1st April 2001 and 
31st March 2005, 2873.4 million man-days have been generated, benefiting 761.1 
million women (26.49 percent). The Indira Awas Yojana (IAY) stipulates that 
houses under the scheme be allotted in the name of the woman or in the joint names 
of the spouses. The National Maternity Benefit Scheme aims at assisting the expectant 
mother by providing Rs. 500 each for the first two live births. This has recently been 
revamped as the Janani Suraksha Yojana. The Rural Sanitation Programme ensures 
construction of village sanitary complexes exclusively for women, where individual 
latrines are not feasible. Under the Urban Self-employment Programme (USEP) of 
Swarna Jayanti Shahari Rozgar Yojana (SJSRY), assistance is provided to the urban 
poor, especially women, living below the urban poverty line. Efforts taken by the 
Government have yielded results in reducing poverty to 26 percent in 2000 as against 
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50 percent in the year 1973. The absolute number of people living below poverty line 
has come down to 260 million in 2000. 
Ladli Social Security Pension Scheme  
  The government has launched an innovative Scheme named “Ladli”, a term 
of endearment for the child in northern India. Under the Scheme, on the birth of 
second girl child on or after August 20, 2005, the mother as well as the newborn girl 
child would get an incentive of Rs.5,000 a year for a span of five years.  
  Under the Ladli Social Security Scheme, parents who are left to fend for 
themselves, after the marriage of their daughters would receive a monthly pension of 
Rs. 300 from their 55th year until their 60th birthday. After this, they would benefit 
under the old age allowance Scheme. This Scheme is applicable to all sections of 
society but either of the parents should be a Haryanvi.27 
4.3 Social Security and Welfare Funds for the Unorganised Sector 
There are a number of models for providing social security to the workers in 
the unorganised sector. These may be classified as under: 
 Centrally funded social assistance programmes. 
 Social insurance scheme. 
 Social assistance through welfare funds of Central and State Governments, 
and 
 Public initiatives. 
The centrally funded social assistance programmes include the employment 
oriented poverty alleviation programmes such as Swamjayanti Gram Swarojgar 
Yojana, Jawahar Gram Samridhi Yojana, Employment Assurance Scheme. National 
Social Assistance Programme (NSAP) comprising old age pension, family benefit and 
maternity benefits to address the social security needs of the people below poverty 
line. 
                                                          
27 Frontline, Volume 23(5) March (2006) pp. 11-24. 
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The social insurance schemes include several schemes launched by the Central 
and the State Governments for the benefit of weaker sections through the Life 
Insurance Corporation of India and General Insurance Corporation of India. There are 
schemes for the employees of shops and commercial establishments and other weaker 
sections. ‘Janshree Bima Yojana’ is a group insurance scheme and covers natural/  
 
accidental death, partial or total permanent disability due to the accident and the 
people below poverty line and marginally above are eligible to join the Scheme. 
Another group insurance scheme for the agriculture landless labour, ‘Krishi Shramik 
Samajik Suraksha Yojana-2001’ launched in July 2001 provides for pension and 
insurance besides providing money back. The contribution of the beneficiary is Re. 
1/- per day while the Government contributes Rs. 2/- per day. 
Several public institutions and agencies are also imparting various kinds of 
social security benefits to the selected groups of workers. Among these Self-
Employed Women’s Association (SEWA) has made significant achievement in 
promoting social security through the formation of cooperatives. 
Welfare funds represent one of the models developed in India for providing 
social protection to workers in the unorganised sector. The Government of India has 
set up five welfare funds. Central funds are administered through the Ministry of 
Labour for the beedi and workers in certain other occupations for whom no direct 
employers-employee relationship exists and is implemented without any contribution 
from the Government. The scheme of welfare fund is outside the framework of 
specific employer and employee relationship in as much as the resources are raised by 
the Government on  the non-contributory basis and the delivery of welfare services 
is effected without linkage to individual worker’s contribution. These funds are 
constituted from the cess collected from the employers and manufacturers/producers 
of particular commodity/industry concerned. 
These funds mainly provide medical care, assistance for education of children, 
housing, water supply, recreation facilities. There are 13 major hospitals and more 
than 300 static-cum-mobile dispensaries covering the target beneficiaries under these 
funds in respect of medical care to the workers and their families all over the country. 
There are various schemes for reimbursement of expenses incurred on major surgeries 
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like coronary bypass, heart surgery, kidney transplant, cancer etc. Maternity benefits 
are also available to the women workers. 
The group insurance schemes are also in operation for the workers without any 
premium contribution from the workers. The premium is paid from the fund. There 
are schemes for financial assistance to the workers for construction of their own 
houses. These schemes are very popular among the workers. It may be interesting to 
note that a novel and an innovative scheme for construction of 10000 houses by a co-
operative society of the beedi women workers is being attempted in Solapur near 
Pune, Maharashtra. The amount of subsidy provided from the Beedi Welfare Fund is 
Rs. 20,000/- per house, while the women beedi worker has contributed a similar 
amount and the matching amount has been shared by the Government of Maharashtra 
(the provincial Government). The project was started three years ago and by now 
around 5000 houses are complete. There is an effort of the Government to encourage 
beedi workers to replicate such experiments in other parts of the country. 
Similarly, a large portion of the fund is diverted as financial assistance for the 
education of the children of the workers from primary school to graduation and post-
graduation studies. The welfare fund model of providing social security has been well 
accepted and popular in the country. 
The Government has also enacted a Central legislation for the building and 
other construction workers towards the creation of welfare funds at the level of States. 
There are around 20 million construction workers in the country. A small cess is 
collected on the basis of the cost of a construction project which makes the corpus of 
the welfare fund for the construction workers. All facilities as enumerated above are 
provided to this section of the unorganised sector workers. Presently three States in 
the country namely, Kerala, Tamilnadu and Delhi have started implementing schemes 
under this Act. However, other States are in the process of adopting.  
Moreover, the welfare fund model has successfully been implemented by 
various States for various categories of workers. The State of Tamilnadu is running 11 
Welfare Boards for workers like construction workers, truck drivers, footwear 
workers, handloom and silk weaving workers. Similarly, State of Kerala is also 
running several welfare funds for agricultural workers, cashew workers, coir workers, 
fisherman, toddy-tappers etc. The model is so popular that some of the other States 
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like Andhra Pradesh and Karnataka are in the process of bringing out their own 
legislation for the creation of welfare funds in the unorganised sector workers for 
providing them social security. In fact, Government of Madhya Pradesh has even 
enacted legislation for the unorganised workers. 
However, the coverage under all the above programmes is little more than 10 
million out of an estimated 370 million workers in the unorganised sector. A lot more 
has to be done in the matter of providing social security and social protection to these 
workers. To assess the working and living conditions of such a large workforce, the 
Government appointed various Commissions and the Study Groups from time to time. 
All these Commission Studies have projected the plight of the workers in the 
unorganised sector and called for substantial measures to improve their working and 
living conditions. The Second National Labour Commission on Labour (NCL), which 
was appointed in 1999, was, inter-alia, mandated to suggest an umbrella legislation 
for the workers in the unorganised sector. The Commission in its report, which was 
submitted to the Government in July 2002, has recommended umbrella legislation for 
ensuring a minimum level of protection to such workers. The matter assumed the 
utmost importance and was actively discussed during this period which the social 
partners throughout the length and breadth of the country. 
As an outcome, the Government has recently approved the 'Unorganised 
Sector Workers Social Security Scheme’ which has been launched on pilot basis in 50 
districts. The Hon’ble Prime Minister Shri Atal Bihari Vajpayee has launched the 
Scheme in Lucknow (U.P.) on 22.2.2004. The Scheme envisages providing three 
basic necessities to the workers in the unorganised sector (i) old-age pension, (ii) 
personal accidental insurance and (iii) medical insurance. The scheme is available for 
the workers drawing pay/wages/income not more than Rs. 6500/- p.m. The details of 
the benefits are as under: 
i. Pension Scheme: A minimum pension @ Rs. 500/- per month at the age of 
60 years or permanent/total disablement and family pension in case of the 
death of the workers with a provision for enhanced or reduced pension 
based on the contribution; 
ii. Personal Accidental Insurance: The accidental insurance cover of Rs. one 
lakh; and 
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iii. Medical Insurance: Coverage under the Universal Health Insurance Scheme 
(UHIS) for a family of five including the member. The Scheme provides for 
reimbursement of hospitalisation expenses up to Rs. 30,000/- in a year and 
in the case of the member is hospitalised due to accident/illness, a 
compensation of Rs. 50/- per day up to a maximum of 15 days after the 
initial period of three days and also coverage of the death of the worker due 
to the accident (Rs. 25,000/-). 
To avail the benefits under all these schemes, there is a single contribution @ 
Rs, 50/- p.m. for the workers joining the scheme in the age group of 18-35 years and 
Rs. 100/- p.m. for the workers in the age group of 36- 50 years. The contribution from 
the employers wherever identifiable in both the categories is @ Rs. 100/- p.m. 
Government’s contribution is @ 1.16% of the monthly wages of the workers 
(Presently @ Rs. 250/- per annum per worker) based on the national minimum floor 
level wage as notified by the central Government from time to time. 
The Scheme is being implemented through the Employees Provident Fund 
Organisation (EPFO) having around 260 offices in the country and which will provide 
single-window service to the workers for all the three components of the Scheme. As 
far as practical and feasible the infrastructure of the Employees State Insurance 
Corporation (ESIC) will be sued to provide benefits under UHIS. The Workers 
Facilitation Centres are being set up to assist the workers and liaison with other 
agencies like State labour machinery and also the Panchayati Raj Institutions, Self-
Help Groups and NGOs, etc, for smooth implementation of the Scheme.28 
   To sum up, planned development has been considered to be the most effective 
way of solving the numerous problems that come in the way of eradicating poverty, 
reducing imbalances and preventing discriminations among a vast number of poor 
people living in rural areas, especially of rural poor women folk. In this process, 
various policies and programmes intended for the empowerment of women have been 
implemented for which special budget allocations are made in Five Year Plans. 
Besides, various schemes are being implemented to uplift socio-economic status of 
rural poor women and paving a path for their empowerment. Thus, the government 
                                                          
28 Hema V. Menon, Unorganised Women Workers & Social Security  (Satyam International Law, New 
Delhi, 1st edn.,2012)pp.177-183. 
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has been making sincere efforts to empower women in socio-economic and politico-
cultural aspects so that a welfare state and a prosperous nation can be built.  
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Chapter-V 
The Legislative Provisions for Protection and Welfare of 
Women Workers 
 “Women are one-half of the world but until a century ago.......it was a 
man’s world. The laws were man’s laws, the Government a man’s Government, the 
country a man’s country....the man’s world must become a man’s and a woman’s 
world.....” 
-Martha Thomas, American Educator (1908) 
In a semi-industrialised country like India, the working class is destined to be 
one of the weaker sections of society. And society being male-dominated, female 
labour receives very poor recognition or value. The women labour constitutes an 
important segment of the labour force in India and their participation in the labour 
force is gradually increasing in the labour market. Not that there are no statutory 
provisions. In fact, the Constitution of India provides equal rights and opportunities to 
both the genders. In addition, there are specific provisions for protection and welfare 
of working women in many of the labour laws. But most of these statutes do not cover 
the units in small and informal sectors which are the predominant workplace of 
women. Even where they are covered by the statutes, the poor enforcement practically 
nullifies the provisions. Moreover, there is one more tragic factor that has to be noted. 
The very laws which are meant for working women are paradoxically turned against 
their interests by unscrupulous employers. If the employers find it difficult to bypass 
these provisions, they get rid of the women workers and this strike at the economic 
base of their livelihood. All these factors need to be studied in depth while drafting 
policy and legal provisions for the working women in order to plug all possible 
loopholes. Women as a category of workers need special focus and analysis. The 
present chapter is a modest attempt to examine the relevant statutory provisions 
providing protection to women labour under various labour legislations and to find 
out their adequacy. 
5.1 Labour Legislations 
The term Labour Legislation is used to cover all the laws which have been 
enacted to deal with the employment and non-employment wages, working 
conditions, industrial relations, social security and welfare of persons employed in 
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industries. The Legislatures, both at the Central and States level, are responsible for 
carrying out the welfare of the labour.  The objectives of Labour Legislation are two-
fold viz.,  
1. to improve the service conditions of industrial labour so as to provide 
for them the ordinary amenities of life and by that process;   
2. bring about industrial peace which could in its turn accelerate 
productive activity of the country resulting in its prosperity. 
In pursuance of the International Conventions and Recommendations of the 
ILO and also the Directive Principles in the Constitution, the Government of India has 
enacted several legislations for welfare and well- being of women workers; based on 
the ideals of human dignity and social justice. The majority of these laws affect the 
workers in the organized sector. Working women have been provided various benefits 
concessions, protection and safeguards under different labour legislations in order to 
provide security against various risks peculiar to their nature.1 The laws which are 
applicable to women workers in India can be broadly divided into three categories. 
The first category includes laws which are exclusively meant for women, such as the 
Maternity Benefit Act, 1961 or Equal Remuneration Act, 1976. The second category 
covers those laws which are not exclusively for women but are meant for all workers, 
and yet contain certain sections or provisions especially for women. These sex-neutral 
Acts include Factories Act, Plantation Labour Act, Mines Act etc. The third category 
consists of laws which are neither meant exclusively for women nor contain any 
special provisions for women, yet they are of great significance to women workers in 
the unorganised sector. These are the Minimum Wages Act 1948, Contract Labour 
Act 1972, Beedi & Cigar workers Act 1966 and Inter State Migrant Workers Act 
1979.   
These legislations relate to regulation of employment in dangerous 
occupations/employments, prohibition of night work, restriction on carriage of heavy 
loads, wages, health, gratuity, maternity relief, equal pay for equal work, social 
security, provision of crèches and other welfare facilities etc.   
The various legal provisions relating to the work environment for women in 
India have been discussed in detailed. 
                                                          
1 Suresh V.Nadagoudar, “Rights of Women Employees at their Work Place” Lab IC (2007) p.35. 
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5.1.1 Laws Regulating the Wages 
Wages refer to the remuneration which is paid by the employer to the 
employee in lieu of the services provided by the latter engaged in a production or 
related process. The Payment of Wages Act, 1936 defines wages as all remuneration 
(whether by way of salary, allowances or otherwise) expressed in terms of money or 
capable of being so expressed which would, if the terms of employment, expressed or 
implied, were fulfilled, be payable to  a person employed in respect of his 
employment or of work done in such employment.  
There exists a mechanism for determination of wages in the organized and 
unorganized sector though not uniform for all sectors of the economy.  Wages in the 
organized sector are determined through negotiations and settlements between 
employer and employees.  In the unorganized sector, where the labour is vulnerable to 
exploitation due to illiteracy and ineffective bargaining power, minimum  rates of 
wages are fixed by the Govt.  In the scheduled employments under the provisions of 
the Minimum Wages Act, 1948. The Act binds them to pay the wages so fixed from 
time to time.  
Women face wages discrimination throughout the economy, women tend to 
hold lower level positions than men even, when they have sufficient skills to perform 
higher- level jobs. Researchers have estimated that female agricultural labourers were 
usually paid 40 to 60% of the male wages.2 Even when women occupy similar 
positions and have similar educational levels, they earn just 80% of what men do.3 It 
is unjust that a woman worker spends many hours at difficult work and does not even 
earn enough to feed herself and her family. For the majority of women engaged in 
paid economic activity, being paid less than men for their work. Gender-based wage 
disparities exist across all sectors and all occupations.4 The ray of hope comes from 
the ILO, who has made significant contribution in combating discriminatory practices 
against women labour and adopted certain conventions for the regulation of wages 
like, Minimum Wage-Fixing Machinery Convention, 1928,(C 26); Revised 1970 (C 
131)  and Equal Remuneration Convention 1951 (C 100). India has enacted certain 
                                                          
2 Kishwar and Vanita, “In Search of Answers: Indian Women’s Voices from Manushi” (Earthscan 
Publications, London, 1985). 
3Madheswaran and Lakshmanasamy, “Occupational Segregation and Earnings Differentials by Sex: 
Evidence from India, Artha Vijnana” 38(4) Gokhale Institute of Politics and Economics Journal, 
Pune(1996)pp.372-386. 
4 Renana Jhabvala and Salini Sinha, “Liberalization and the Women Worker” Vol.XXXVII, No. 25, 
Economic and Political Weekly(2002) pp.2037-2045 
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legislations, which incorporated the essential features of these Conventions such as 
the Minimum Wages Act, 1948, Payment of Wages Act, 1936 and the Equal 
Remuneration Act, 1976. 
5.1.1.1 The Minimum Wages Act, 1948 
In a labour surplus country like India, it is difficult to have a uniform and 
comprehensive wage policy for all sectors of the economy. Wages in the organized 
sector is generally determined through negotiations and settlements between the 
employer and employees. In the unorganized sector, however, labour is vulnerable to 
exploitation due to illiteracy and lack of effective bargaining power. The minimum 
rate of wages is fixed both by Central and State Governments in schedule 
employments falling within their respective jurisdictions under the provisions of the 
Minimum Wages Act, 1948. The Act binds the employers to pay the workers the 
minimum wages so fixed from time to time.5 
The Minimum Wages Act, 1948 provides for fixation/periodic revision of 
minimum wages in employments where labour is vulnerable to exploitation.  The 
minimum wages system serves a useful purpose in preventing workers exploitation in 
terms of payment of unduly low wage and helps in reducing inequalities in the 
standard of living of different social groups of workers by statutorily prescribing 
minimum wage rates. This helps in reducing poverty and improving the position of 
low paid wage earners in the sweated industries. 
Under the Minimum Wages Act, 1948 both Central and State Governments 
are “Appropriate Governments” for fixation/revision of minimum rates of wages for 
employments covered by the Schedule to the Act. There are 45 scheduled 
employments in  the Central Sphere while in the State sphere the number of such 
employments is as many as 1679. The minimum rate of wages also includes Special 
Allowance i.e. Variable Dearness Allowance (VDA) linked to Consumer Price Index 
Number, which is revised twice a year effective from April and October. The Central 
and twenty-four States/UTs have adopted VDA as a component of the minimum 
wage.6 
The Minimum Wages Act, 1948 is also very relevant for women workers 
because it is primarily designed for the protection of workers in the unorganised 
sector, where the majority of women work.  
                                                          
5 Annual Report, Ministry of Labour and Employment (2012-2013) p.55. 
6 Ibid. 
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Objective 
The Minimum Wages Act 1948 envisages to provide minimum statutory 
wages for scheduled employments with a view to obviate the chances of exploitation 
of labour through payment of very low and sweating wages. The Act also provides for 
the maximum daily working hours, weekly rest days and overtime. Rates fixed under 
Minimum Wages Act prevail over the rates fixed under award/agreement.7 It is a 
criminal offence not to pay the minimum wages fixed under the provisions of the 
Act.8 Exaction of the labour and service against payment of less than the minimum 
wage amounts to forced labour and violates Article 23.9 On the other hand, it fulfills 
in part, at least, the obligations of the state under the Directive Principles of State 
Policy.10 
  In Madhya Pradesh Mineral Industry Association v. The Regional Labour 
Commissioner (Central Jabalpur and Others),11 has held that it is true that the 
provisions of the Minimum Wages Act are intended to achieve the object of doing 
social justice to workmen employed in the scheduled employments by prescribing 
minimum rates of wages for them, and so in construing the said  provisions, the Court 
should adopt what is sometimes described as a beneficent rule of construction. 
  The Constitutional Bench of the Apex Court in M/s  Bhipusa Yamasa 
Kshatriya and Another v. Sangamner Akola Taluka Bidi Kamgar Union and Others,12   
has held that the object of the Act is to prevent exploitation of the workers, and for 
that purpose, it aims at fixation of minimum wages which the employers must pay. 
The Legislature undoubtedly intended to apply the Act to those industries or localities 
in which by reason of causes such as unorganised labour or absence of machinery for 
regulation of wages the wages paid to workers were, in the light of the general level 
of wages, and Subsistence level, inadequate. Further power to fix minimum rates of 
wages does not by itself invest the Appropriate Government with authority to make 
unlawful discrimination between employers in different industries.   
  The Apex Court in Airfreight Ltd. v. State of Karnataka and Others,13 has 
held that what the Act purports to achieve is to prevent exploitation of labour and for 
                                                          
7 1963 11 LLJ 184.   
8 Bijoy Cotton Mills Ltd. v. State of Ajme, (1955)1 SCR 752. 
9 PUDR v. Union of India, (1982) 3 SCC 235. 
10 T.G. Lakshmaiah Setty Sons, Adoni v. State of A.P., 1981 Lab IC 690. 
11 AIR 1960 SC 1068. 
12 AIR 1963 SC 806.   
13 (1999) 6 SCC 567: 1999 Lab IC 3067.   
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that purpose authorises the appropriate government to take steps to prescribe 
minimum rates of wages in the scheduled industries. So, in prescribing the minimum 
wage rates, the capacity of the employer need not be considered. What is being 
prescribed is minimum wage rates which a welfare state assumes every employer 
must pay before he employs labour. Since the capacity of the employer to pay is 
treated as irrelevant it is but right that no addition should be made to the components 
of the minimum wage which would take the minimum wage near the lower level of 
the fair wage, but the contents of this concept must ensure for the employee not only 
his sustenance and that of his family but must also preserve his efficiency as a worker. 
The Act contemplates that minimum wage rates should be fixed in the scheduled 
industries with the dual object of providing sustenance and maintenance of the worker 
and his family and preserving his efficiency as a worker. 
Applicability   
  The Act applies to all persons who work on a temporary basis, such as in 
breaking stones or in the construction of roads, or to persons who work on a piece rate 
for example, in industries such as beedi making or handloom items. The Act also 
applies to persons who work for daily wages-an example of such daily wagers would 
be persons working in mines or on construction sites, contract labour, and persons 
engaged in agricultural operations.  
(i) Wages  
 As per Sec. 2(h) of the Act wages means all remuneration, capable of being 
expressed in terms of money, which would, if the terms of the contract of 
employment, express or implied, were fulfilled, be payable to a person employed in 
respect of his employment14 or of work done in such employment and includes house 
rent allowance, but wages does not include the value of any house accommodation, 
supply of light, water medical attendance; or any other amenity or any service 
excluded by general or special order of the Appropriate Government; any contribution 
paid by the employer to any pension fund or provident fund or under any scheme of 
social insurance; any traveling allowance or the value of any traveling concession; 
any sum paid to the person employed to defray special expenses entailed on him by 
the nature of his employment; or any gratuity payable on discharge. In other words 
‘wages’ means all remuneration expressible in money terms and payable to an 
                                                          
14 Ins. By Act 30 of 1952, S.2 (w.e.f. 17-09-1957). 
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employee. Thus, the wages is the remuneration paid for the service of labour in 
production. In Kamani Metals and Alloys Ltd. v. Their Workmen,15  Hidayattullah J.,   
observed that there is a minimum wage which in any event, must be paid irrespective 
of the extent of the profit, the financial conditions of the establishment or the 
availability of workmen on lower wages. The minimum wages is independent of the 
kind of industry and applies to all alike big or small. It sets the lowest limit below 
which wages cannot be allowed to sink in all humanity. No industry has right to exist 
unless it is able to pay its workmen, at least, a basic minimum wage. A minimum 
wage must provide not merely for the bare subsistence of life but for the preservation 
of the efficiency of the worker. 
(ii) Fixation of Minimum Rates of Wages 
  The State Government is empowered to fix minimum rates of wages for 
different classes of employees-skilled, unskilled, clerical, supervisory, etc., employed 
in any scheduled employment and to review and revise the same from time to time, 
the interval between two revisions not exceeding five years,16 considering the change 
in price index and dearness allowance. The Act prescribes minimum wages rates 
which a welfare state assumes every employer must pay before he employs labour.17 
The minimum rate of wages is fixed with the dual object of providing substance and 
maintenance of the worker and his family and preserving his efficiency as a worker.18 
  In Workmen of Reptakos Brett and Co. Ltd. v. the Management of Reptakos 
Brett and Co. Ltd.,19  The Tripartite Committee of the Indian Labour Conference 
accepted five norms for the fixation of ‘minimum wage’ in 1957:  
(i)  In calculating the minimum wage, the standard working class family 
should be taken to consist of 3 consumption units for one earner; the earning of 
women, children and adolescents should be disregarded.  
(ii)  Minimum food requirement should be calculated on the basis of a net 
intake of calories, as recommended by Dr. Aykroyd for an average Indian adult of 
moderate activity.  
                                                          
15 AIR 1967 SC 1175. 
16 Section 3(b) of Minimum Wages Act, 1948.   
17 Crown Aluminum Works v. Their Works, AIR 1958 SC 30; AIR 1952 SC 1352. 
18 U. Unichoy v. State of Kerala, AIR 1969 SC 12. 
19 (1992) I LLJ SC 340.   
The Legislative Provisions for Protection and Welfare of Women Workers 
 
201 
 
(iii)  Clothing requirements should be estimated at per capita consumption of 
18 yards per annum which would give for the average worker’s family of four, a total 
of 72 yards.  
(iv)  In respect of housing, the rent corresponding to the minimum area 
provided for under Government’s industrial housing Scheme should be taken into 
consideration in fixing the minimum wage.  
(v)  Fuel, lighting and other ‘miscellaneous’ items of expenditure should 
constitute 20% of the total minimum wage.” 
  The concept of the minimum wage is not the same as it was in 1936. Keeping 
in view of the socio-economic aspect of the wage structure one more additional 
component viz., ‘children’s education, medical requirement, minimum recreation and 
provision for old age, marriage etc. should constitute 25% of the total minimum 
wage’ should be added. 
(iii) The Minimum Rate of Wages  
The minimum rate of wages may consist of a basic rate of wages and a cost of 
living allowance, or basic rate of wage with or the cost of living allowance and the 
cash value of the concessions in respect of essential commodities supplied at 
concessional rates; or an all-inclusive rate.20 The relevant factor in fixing minimum 
wages is the wage required by the employees to survive and the paying capacity of the 
employer.21 
(iv) Fixation of Working Hours etc. 
  In regard to any scheduled employment in respect of which minimum rates of 
wages have been fixed, the Government may:  
(a)  Fix the number of working hours constituting a normal working day, 
inclusive of one or more intervals.  
(b)  Provide for a rest day with wages, in every period of 7 days and   
(c)  Provide for payment for work on a rest day at a rate not less than the 
overtime rate.22 
(v) Wages for Two or More Classes of Work 
  Where an employee does two or more classes of work, to each of which a 
different minimum rate of wages is applicable, the employer shall pay to such 
                                                          
20 Sec. 4. 
21 Arbuda Bhuvan v. State of Maharashtra, 1991 Lab IC 1671. 
22 Section 13(1)(1) .  
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employee in respect of the time respectively occupied in each such class of work, 
wages at not less than the minimum rate in force in respect of each class.23 
(vi) Payment of Minimum Wages 
  The employer is bound to pay to every employee engaged in a scheduled 
employment under his wages, at a rate not less than the minimum rates of wages fixed 
for that class of employees in that employment, without making any deduction there 
from except those permitted under the Payment of Wages Act.24 
   The employees are entitled to the minimum wages at all times and under all 
circumstances. An employer who cannot pay the minimum wage has no right to 
engage labour and no justification to run the industry.25 
   Where an employee works on any day for a period less than the requisite 
number of hours constituting a normal working day, he shall still be entitled to receive 
wages for the full normal working day except: 
(i)  Where his failure to work is caused by his unwillingness to work and not 
by the omission of the employer to provide him with work, and  
(ii)  In such other cases and circumstances as may be prescribed.26 
  If an employee is employed on piece-work basis, the employer shall pay to 
him, wages at not less than the minimum time rate.27 The linkage of minimum wages 
with performance or output, if it falls short of such wages, shall be illegal.    
In People’s Union for Democratic Rights and Others v. Union of India and 
Others,28  the Apex Court has held that the casual labourers/workers temporarily 
employed by the contractors in connection with construction work were entitled to the 
benefit of relevant labour and industrial laws, including Minimum Wages Act. While 
dealing with the issue of maintainability of the petition under Article 32 of the 
Constitution of India with regard to enforceability of relevant labour/industrial laws 
the Court held as under:  
  “The essential requirement for maintaining the petition under Article 32 for 
breach of any fundamental right may be provided by the breach of the statutory laws. 
Non-enforcement of Equal Remuneration Act amounts to a denial of equality under 
                                                          
23 Section 16.   
24 Section 12.   
25 The Workmen v Management of Reptakos Brett and Co. Ltd., (1992) 1 LLJ 345 (SL). 
26 Section 15. 
27 Section 17. 
28 (1982) 3 SCC 235 and (1982) 2 SCC 494.   
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Article 14. So also the non-observance of the Contract Labour (Regulation of 
Employment and Conditions of Service) Act, 1970 amounts to violation of Article 21 
in as much as these Acts are clearly intended to ensure basic human dignity to the 
workmen and the State cannot deprive anyone of this previous and invaluable right 
because no procedure by which such deprivation may be effected can ever be 
regarded as reasonable, fair and just. The non-payment of minimum wage is a breach 
of the fundamental right under Article 23.”  
  In Sanjit Roy v. State of Rajasthan,29 the Apex Court held that every person 
who provides labour or service to another is entitled at least to the minimum wage and 
if anything less than the minimum wage is paid to him, he can complain of violation 
of his fundamental right under Article 23 and ask the Court to direct payment of the 
minimum wage to him so that the breach of Article 23 may be abated.   
  The Apex Court in Mukesh Advani v. State of M.P.,30  directed the release of 
benefits to the bonded labour in Raisen Mine in Madhya Pradesh as envisaged in 
Minimum Wages Act. Where the temporary daily waged employees were claiming 
parity and equal pay scale with regularly employed employees, the Apex Court in 
Ghaziabad Development Authority and Others v. Vikram Chaudhary and Others,31  
held that even though the petitioners were not entitled to the parity in pay scale with 
regularly appointed employees, but however, a direction was issued that the 
temporary daily waged employees be given minimum wages fixed under the 
Minimum Wages Act, 1948 as would be prevalent in the locality.  
  Even later on in State of Orissa and Others v. Balaram Sahu and Others,32 
the Apex Court directed payment under the Minimum Wages Act to daily waged 
employees who were seeking parity with regularly appointed employees.  
  In Smt. Kala Devi v. State of H.P.  and Ors.,33 In this case ,the petitioner was 
employed as “school mother” with the respondent. It is her grievance that even though 
she was employed on a temporary basis, she was entitled to the wages payable to 
class-IV employees of the State.  
  Undisputedly the State of Himachal Pradesh has issued various 
circulars/notifications under the Minimum Wages Act fixing the wages payable to the 
                                                          
29 (1983) 1 SCC 525. 
30 (1985) 3 SCC 162 .  
31 (1995) 5 SCC 210. 
32 (2003) 1 SCC 250. 
33 2009 Lab. IC 3383.   
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workers employed by the State. The petitioner is admitted to have worked on the part-
time basis for at least 3 to 4 hours in a day. Even though the petitioner was working 
for the same time/duration as the regularly appointed employees, but, however, she 
was not given the same scale of salary for which she was working. Keeping in view 
the various circulars issued by the State her wages ought to have been enhanced with 
the passage of time.  
  The petitioner could not have sustained herself on meager payment of Rs. 
110/- per month. The employee is definitely entitled to minimum wages or wages 
which are fair, just and reasonable. It is not the petitioner’s fundamental right to have 
a periodical revision of wages but definitely it is petitioner’s legal right to have such 
wages which are considered to be minimum wage as fixed by the respondents in terms 
of its various circulars. Rs. 110/- per month is too inadequate for a person to live life 
with human dignity. Petitioner said that is conscious of the fact that fixation of pay 
scale/salary depends upon various factors and attending circumstances and it is solely 
the prerogative of the Government but, however, the present case is a rare exception 
in which judicial interference is warranted due to the lackadaisical approach adopted 
by the respondent/State. The State may not have adopted unfair labour practice but 
definitely has not shown concern for enhancing the wages so as to make a person 
sustain herself. The apathy on the part of the State is appalling. Comparison and 
empathy ought to have been shown in this regard.   
  This Court has not gone into the question of applicability of the Minimum 
Wages Act but has only applied the principles and the benefits under the Act. Under 
these circumstances, it is directed that the respondents shall pay to the petitioner 
wages in proportion to the hours of her service rates fixed under the 
notification/circulars issued by the Government under the Minimum Wages Act, for 
such period for which she rendered her services with the respondent/State. The 
petitioner has retired. The arrears shall be disbursed within a period of three months 
from today, failing which, thereafter she shall be entitled to interest at the rate of 9%. 
(vi) National Floor Level Minimum Wage 
In order to have a uniform wage structure and to reduce the disparity in 
minimum wages across the country, the concept of National Floor Level Minimum 
Wage as a non-statutory measure was mooted on the basis of the recommendations of 
the National Commission on Rural Labour (NCRL) in 1991. On the basis of the 
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increase in the Consumer Price Index, the Central Government has fixed the National 
Floor Level Minimum Wages from Rs. 100/- to Rs.115/- per day w.e.f. 01.04.2011 
(vii) Wages in Cash/Kind 
  As a rule, the wages payable under the Act should be paid in cash. The 
appropriate government may, however, permit the payment of wages wholly or partly 
in kind, keeping in view the prevailing custom and also allow the supply of essentials 
commodities at concessional rates.34 The cash value of wages in kind and of 
concession in respect of the supply of essential commodities at concessional rates 
shall be estimated in a prescribed manner.35 
(viii) Overtime Wages 
  If an employee works on any day in excess of the normal working hours, the 
employer shall pay to him overtime wages for every hour or for part of an hour, so 
worked in excess at the rate prescribed under this Act or under any other law, 
whichever is higher.36 
As per Factories Act, overtime wages are to be paid at twice the normal rate of 
wages.  
  While the Act provides a mechanism for fixing and revising minimum rates 
of wages, it does not give any guidelines as to the basis on which the minimum wages 
are to be fixed or revised. This has been the Subject of considerable criticism and 
discussion over the years. It has been recommended that in fixing minimum wages, 
the basic minimum needs of workers and his/her family for sustenance should be kept 
in view so that the wage prescribed is a just wage. 
  In some notifications of the wages under the Act, there is a tendency to 
classify work as “light work usually done by women” and “heavy work usually done 
by men”. Such notifications are highly objectionable and have been criticised as a 
device to circumvent the law and perpetuate the practice where women workers’ 
wages are fixed at lower levels than those of men workers. It has been recommended 
that specific occupations must be listed out and minimum rates of wages notified 
against these so that it is possible to verify whether women-related occupations are 
ranked lower in the matter of wages. 
                                                          
34 Section 11. 
35 Section 11(4). 
36 Section 14. 
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(viii) Enforcement of Minimum Wages Act, 1948  
The Government is committed to enhance the welfare and well-being of farm 
labour and workers particularly those in the unorganized sector and to ensure the 
implementation of Minimum Wage enactments. Minimum Wages under Central 
sphere are enforced through Central Industrial Relations Machinery (CIRM). 
In the State sphere, the State Enforcement Machinery ensures enforcement of 
the Minimum Wages Act.  
5.1.1.2 The Payment of Wages Act, 1936 
The Payment of Wages Act, 1936 was enacted to regulate the payment of 
wages to workers employed in industries and to ensure a speedy and effective remedy 
to them against illegal deductions and/or unjustified delay caused in paying wages to 
them. The wage ceiling under Payment of Wages Act, 1936 was fixed at Rs.1600/- 
p.m. in 1982. With a view to enhance the wage ceiling to Rs.6500/- p.m. for 
applicability of the Act, to empower the Central Government to further increase the 
ceiling in future by way of notification and to enhance the penal provisions etc. The 
Payment of Wages (Amendment) Act, 2005, which was passed by both Houses of 
Parliament, has been notified on 6.9.2005 as an Act 41 of 2005 by the Ministry of 
Law and Justice. Subsequently, the Ministry of Labour and Employment has issued 
the Notification S.O.1577(E)  to make the Payment of Wages (Amendment ) Act, 
2005 effective from the 9th  November 2005.  In exercise of the powers conferred by 
sub-section (6) of Section 1 of the Act, the Central Government, on the basis of 
figures of the Consumer Expenditure Survey published by National Sample Survey 
Organisation has enhanced the wage ceiling, further, to Rs. 10,000/- per month vide 
gazette notification No. S.O. 1380(E) dated 8th August 2007. The wage ceiling has 
further been enhanced to Rs. 18000.00 vide notification No. SO 2260(E) dated 11th 
September 2012.37 
The Payment of Wages (Nomination) Rules, 2009, define the procedure for 
nomination and restricting the nomination by workers to his/her family members as 
far as applicable, in the exercise of powers conferred by subsection (5) of section 26 
of the Payment of Wages Act,1936. 
                                                          
37 Annual Report, Ministry of Labour and Employment (2012-2013). 
The Legislative Provisions for Protection and Welfare of Women Workers 
 
207 
 
The Payment of Wages Act applies to a person employed in any factory, 
railway directly or through a ‘Sub-contractor’, any industrial/other establishment like 
mine, dock, plantation etc. can be extended by Government.  
Karnataka Central Cooperative Bank Ltd. Dharwad v. S.D. Karpi,38 for the 
purpose of this Act the ‘wages’ means all emoluments expressible in terms of money 
and payable to the employee including any sum payable for termination of service, 
wages in lieu of holidays or leave, overtime wages and bonus payable under the 
Bonus Act or under the terms of employment. However, ‘wages’ does not include the 
value of any house accommodation, supply of light, water, medical attendance or any 
other amenity, contribution to any pension or provident fund, traveling allowance, 
reimbursement of any special expense and gratuity. Nor does it include 
suspension/Subsistence allowance given during suspension period of an employee. 
Fixation of wage-periods   
  Every employer or the person responsible for payment of wages should fix 
the wage period, which may be per day, per week or per month, etc. But in no case, it 
should exceed one month.39 
Time of payment   
  Every employer/manager should make timely payment of wages. If the 
number of persons employed in an establishment is less than 1000, then wages must 
be paid within 7 days of the expiry of the wage period, and in other cases within 10 
days of the expiry of the wage period and in other cases within 10 days of the expiry 
of the wage period.40 
  Where the employment of any person is being terminated, his wages should 
be paid within 2 days of the date of termination.  
  Besides, all payments of wages should be made only on a working day.  
Mode of Payment   
  The employer should pay the wages in cash, i.e. in current coins or currency 
notes. However, wages may be paid either by cheque or by crediting in employee’s 
bank account, after obtaining his written consent.41 
                                                          
38 1987 1 LN 313 (Karn. H.C.).     
39 Section 4.   
40 Section 5.  
41 Section 6.   
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Not to make Unauthorised Deductions   
  The employer should not make any deduction from wages other than, the 
following:42 
(a)  Fines  
(b)  Deduction for absence from duty  
(c)  Deduction for damage or loss of goods or money, expressly entrusted to 
the employee’s custody, not exceeding the amount of actual damage or loss caused 
due to his neglect or default.  
(d)  Deduction for house accommodation and other amenities or services as 
notified by the Government, provided by the employer.  
(e)  Deduction for recovery of advances.  
(f)  Deduction for recovery of loans made from any labour welfare fund. 
(g)  Deduction for income-tax payable by the employee   
(h)  Deduction required to be made by order of a Court or other competent 
authority.  
(i)  Deduction for Subscription to provident fund and repayment of advances 
from provident fund.  
(j)  Deduction for payment to co-operative societies approved by the 
Government or an insurance Scheme of the post office.  
(k)  Deductions can be made, with the written authorization of the employee 
for payment of any life insurance premium etc.  
(l)  Deductions for payment of insurance premia on Fidelity Guarantee Bonds 
and Contribution to any insurance Scheme framed by the Central Government. 
  From the provisions of the Act, it is clear the Act is not applicable to self-
employed/home-based workers, as they are not persons employed in the category of 
establishments mentioned in the Act. It does not, therefore, protect a large number of 
workers in the unorganised sector. 
5.1.1.3 The Equal Remuneration Act, 1976 
Equal pay for equal work for women and men is a vital subject of great 
concern to society in general and employees in particular. There was a common belief 
even after independence that women are physically weak and should be paid less than 
their male counterparts for the same piece of work. It was ensured by enacting Article 
                                                          
42 Section 7. 
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39(d) of the Constitution that there should be equal pay for equal work for both men 
and women. To give effect to this Constitutional Provision and to the Equal 
Remuneration Convention, 1951 of the ILO,43 the Government of India, on 26th 
September1975, in the International women’s year promulgated the Equal 
Remuneration Ordinance, 1975. The Ordinance was replaced by the Equal 
Remuneration Act, 1976 which received the assent of the President of India on 11th 
February 1976. 
Object and Scope 
The main object of the Equal Remuneration Act, 1976 is to provide for the 
payment of equal remuneration to men and women and for the prevention of 
discrimination on the ground of sex against women in the matter of employment and 
for matters connected therewith or incidental thereto. 
  The Act extends to the whole of India and applies to the establishments or 
employments notified by the Central Government.44 The Act is now applicable to 
almost every kind of establishments. 
  According to Section 3 the provisions of the Act shall have an effect 
notwithstanding anything inconsistent therewith contained in any other law or in the 
terms of any award, agreement or contract of service, whether made before or after 
the commencement of this Act, or in any instrument having effect under any law for 
the time being in force. 
However, nothing in this Act shall apply:45 
(a)  to cases affecting the terms and conditions of a woman’s employment in 
complying with the requirements of any law giving special treatment to women, or   
(b)  to any special treatment accorded to women in connection with:  
(i)  the birth or expected birth of a child, or  
(ii)  the terms and conditions relating to retirement, marriage or death or to any 
provision made in connection with the retirement, marriage or death. 
  The Act was amended in 1987. According to this Amendment, Courts can 
take cognizance on the basis of complaints made by recognized organisations notified 
by the Central or State Governments. The Amendment removed certain loopholes and 
                                                          
43 In its 34th session ILO adopted a Convention concerning equal remuneration for men and women 
workers for work of equal value, known as Equal Remuneration Convention 1951.this was 
complemented by Recommendation No.90 of ILO 1951. 
44 Sections 1(2) and (3) of the Equal Remuneration Act, 1976.   
45 Section 15.   
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made it mandatory for the employer to pay equal wages to men and women workers 
and prohibit discrimination of women on the ground of sex in a matter of recruitment, 
training, promotion and transfer. The Amending Act also provides for stricter 
punishment for the violation of this statute.   
Salient features of the Act 
a. Duty to Pay Equal Remuneration 
  Section 14 of the Act imposes a duty on the employer to pay equal 
remuneration to men and women workers for the same work or for work of a similar 
nature.   
  For the purpose of this Act “same work or work of a similar nature” means 
work in respect of which the skill, effort and responsibility required are the same, 
when performed under similar working conditions, by a man or a woman and the 
differences, if any, between the skill, effort and responsibility required of a man and 
those required of a woman are not of practical importance in relation to the terms and 
conditions of employment.46 
   No employer can pay to any worker, employed by him in an establishment 
or employment, remuneration, whether payable in cash or kind, at rates less 
favourable than those at which remuneration is paid by him to the workers of the 
other sex in such establishment or employment performing the same work or work of 
a similar nature. With a view to implement this duty, no employer should reduce the 
rate of remuneration of any worker. It has further laid down that wherein an 
establishment or employment, the rates of remuneration payable before the 
commencement of the Act for men and women workers for the same work or work of 
a similar nature are different only on the ground of sex, then the higher (in cases 
where there are only two rates), or as the case may be, the highest (in cases where 
there are more than two rates), of such rates, are to be paid.  
  With a view to further strengthen this principle, Section 5 lays down that 
after the coming into force of the Act, no employer while making recruitment for the 
same work or work of a similar nature, (or in any condition of service subsequent to 
recruitment such as promotions, training or transfer)47 make any discrimination 
against women except where the employment of women in such work is prohibited or 
restricted by or under any law for the time being in force. However, this provision 
                                                          
46 Section 2(b).   
47 Inserted by the Equal Remuneration (Amendment) Act, 1987. 
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will not affect any priority or reservation for scheduled castes or scheduled tribes, ex-
servicemen, retrenched employees or any other class or category of persons in the 
matter of recruitment to the posts in an establishment.   
  The Act also does not apply to those employment where differences in regard 
to the remuneration, or a particular species of  remuneration, or men and women 
workers in any establishment or employment is based on a factor other than sex. In 
such a case the Government will make a declaration to that effect.48 
b. Advisory Committee49 
  The appropriate (Central or State) Government has constituted Advisory 
Committees to advise it with regard to the extent to which women may be employed 
in specified establishments or employments with a view to providing increasing 
employment opportunities for women.  
  In making its recommendations, the Advisory Committee shall have regard 
to the number of women employed in the concerned establishment or employment, 
the nature of work, hours of work, suitability of women for employment, the need for 
providing increasing employment opportunities for women, and such other relevant 
factors.  
  The appropriate Government shall issue necessary directions in respect of the 
employment of women workers, after considering the advice of the Committee and 
after hearing the representation made by the persons concerned in the establishment or 
employment.   
c. Maintenance of Register 
  Every employer should maintain an up-to-date register in relation to the 
workers employed by him, in the prescribed form. This register contains particulars 
such as the category of workers, nature of work, the number of men and women 
employed, the rate of remuneration paid etc.50 
  Though the Equal Remuneration Act was passed in 1976, it is one of the least 
invoked legislations by the intended beneficiaries. There have been a few cases where 
women have challenged the lower salaries paid to them. In Air India v. Nargesh 
Meerza and others,51  the Central Government had made a declaration by virtue of a 
notification that the differences in the remuneration of air hostesses and flights 
                                                          
48 Section 16. 
49 Section 6. 
50 Section 8. 
51 AIR 1981 SC 1929. 
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stewards were not based on sex because Section 16 52  clearly authorises restrictions 
regarding remuneration to be paid by the employer if a declaration under it is made by 
the appropriate government. An air hostess challenged the discriminatory employment 
conditions for air hostesses and stewards along with other thing. The Supreme Court 
held that the benefit conferred on the female under the Act is not absolute and 
unconditional. From a comparison of the mode of recruitment, the classification, 
promotional avenues and other matters, it is clear that air hostesses form an absolutely 
separate category from the Assistant pursers in many respects such as different 
grades, different promotional avenues and different service conditions. No hostile 
discrimination is, therefore, involved. The declaration made by the Government of 
India is presumptive proof of the fact that in a matter of allowances, conditions of 
service and other types of remuneration, no discrimination has been made only on the 
ground of sex.  
  Thus equal pay for equal work has been denied to the air hostesses which 
resulted as a tremendous setback to the working women. Secondly, this case has also 
shown that even during their period in service, discrimination against women was 
practiced. This situation was remedied by the passing of Equal Remuneration 
(Amendment) Act 1987, which specifically mentions that there should not be 
discrimination during employment between men and women.  
  Thirdly, it also proved beyond doubt in this case that Section 16 is defective 
and can work against the interests of women employees. Under this Section 
government can declare that difference in wages in a particular post is not based on 
sex and the Courts have to accept it without any inquiry. This rule could be used 
arbitrarily not only in public sector undertakings but also in private employment to 
shut out an enquiry by the Courts. Therefore, Section 16 needs amendment so that 
equal pay for equal work cannot be denied. 
  However, after the Air India case,53  the judiciary has played an active role in 
enforcing and strengthening the Constitutional goal of “equal pay for equal work.”  
                                                          
52 According to Section 16 of the Equal Remuneration Act 1976, where  the appropriate government is, 
on a consideration of all the circumstances of the case, satisfied that the differences is regarded to the 
remuneration, or a particular species of remuneration, of men and women workers in any 
establishment, or employment is based on a factor other than sex, it may, by notification, make a 
declaration to that effect, and any act of the employer attributable to such a difference shall not be 
deemed to be a contravention of any provision of this Act. 
53 Air India v. Nergesh Meerza and others, AIR 1981 SC 1929. 
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  A milestone in the area of implementation of Equal Remuneration Act was 
reached with the pronouncement of the Supreme Court decision in People’s Union for 
Democratic Rights v. Union of India,54  in this case, the Supreme Court ruled:  
  It is the principle of equality embodied in Article 14 of the Constitution 
which finds expression in the provision of the Equal Remuneration Act.55 
   In other words, if the provisions of the Act are not observed, the principle of 
equality before the law enshrined in Article 14 is violated. In Randhir Singh v. Union 
of India,56  while construing Article 14 and 16 in the light of the Preamble and Article 
39(d), the Supreme Court held that the principle of “equal pay for equal work” is 
deducible from them and may be properly applied to cases of unequal scales of pay 
based on no classification or irrational classification though those drawing different 
scales of pay do identical work under the  same employer. This case is a harbinger of 
a new judicial trend of reading directive principles into fundamental rights. The 
Supreme Court in this case further observed:  
  Equal pay for equal work is not a mere demagogic slogan. It is a 
Constitutional goal capable of attainment through Constitutional remedies by the 
enforcement of Constitutional rights.57 
In Sanjit Roy v. State of Rajasthan,58 the Supreme Court directed the State 
Government not only to pay minimum wages but also to pay wages in accordance 
with the principle of equal pay for equal work to men and women worker engaged in 
famine relief work.  
  Again in Bhagwan Das v. State of Haryana,59 the Supreme Court was of the 
view that (i) person doing similar work cannot be denied equal pay on the ground that 
mode of recruitment was different, and (ii) a temporary or casual employee 
performing the same or similar duties and functions is entitled to the same pay as that 
of a regular or permanent employee.  
  The Supreme Court again in a recent case namely  Food  Corporation of 
India v. Shyamal K. Chatterjee,60   held that equal wages will be payable even to 
casual workers engaged through contractor when they are doing the same work. 
                                                          
54 1982 Lab. IC 1649 at 1658. 
55 Ibid. 
56 AIR 1982 SC 879. 
57 Ibid.   
58 AIR 1988 SC 328. 
59 AIR 1987 SC 2040. 
60 2000 LLR 1293 SC.   
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However, in one case, the Division Bench of Kerala High Court has held that unless it 
is shown that there is discrimination amongst the same set of employees by the same 
master in the same establishment doing the same job and similarly situated, the 
principle of equal work cannot be enforced.61 
     In Air India Cabin Crew Assn. v. Yeshaswince Merchant and Others with 
Air  India Officer Assn. and Another v. Air India Ltd. and tagged  Cases,62  where 
appeals were filed against the Division Bench  Judgment  of the Bombay  High Court. 
In a batch of petitions filed by the respondents Air India, Air Hostesses Association 
and its members, the High Court held that the age of retirement from flying duties of 
air hostesses at the age of 50 years with option to them to accept post for ground 
duties after 50 and up to the age of 58 years is discrimination against them based on 
sex which is violative of Articles 14, 15 and 16 of the Constitution of India and also 
Section 5 of the Equal Remuneration Act, 1976 and contrary to the mandatory 
directions issued by the Central Government  under Section 34 of the Air India 
Corporation Act, 1953. 
  The Supreme Court negatived the grievance that service conditions providing 
the lower age of retirement to air hostesses are unfavourable as compared to flight 
pursers, who are the male members of the crew on board and are allowed the age of 
retirement 55 to 58 years. The argument claiming parity on retirement age by females 
with male members of the crew was negativated. It was held that there is no 
discrimination against air hostesses based only on sex. It further held that the service 
condition is neither unconstitutional under Articles 15 and 16 of the Constitution nor 
violative of Section 4 of the Equal Remuneration Act. The Court quoted notification 
issued by the Central Govt. under Section 16 of the Equal Remuneration Act. It 
upheld the stand of the employer that the different ages of retirement and salary 
structure for male and female employees in Air India are based on their different 
conditions of service and not on sex alone. 
  Section 4 of the Equal Remuneration Act prohibits the employer from paying 
unequal remuneration to male and female workers for same work or work of similar 
nature. Section 5 of the Act prohibits discrimination by the employer while recruiting 
men and women workers for same work or work of similar nature. By amendment 
introduced to Section 5 by Amendment Act 49 of 1987, the employer has been 
                                                          
61 F.A.C.T. Ltd., Krishnan Unni 2000 (3) KLT 895 (Ker. HG) (D.B.).   
62 2003 SCC (L and S) 840.   
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prohibited from discriminating men and women after their recruitment in the matter of 
their conditions of service for the same work or work of similar nature.   
  The expression “same work or work of a similar nature” has been defined in 
section 2(h) of the Equal Remuneration Act.    
  Section 16 empowers the appropriate government to make a declaration by a 
notification that in respect of particular employment difference in regard to 
remuneration of men and women workers under an employer is found to be based on 
“factor other than sex” and there is no contravention of provisions of the Act by the 
employer. In exercise of powers under Section 16, the Central Government issued a 
notification on 15.06.1979. The Supreme Court held that the declaration is 
presumptive proof of the fact that in the matter of allowances, conditions of service, 
and other type of remuneration, no discrimination has been made on the ground of sex 
only. The declaration by the Central Government, therefore, completely concludes the 
matter. The Supreme Court on considering the challenge to the lower retirement age 
of female members of the crew on board on basis of gender discrimination prohibited 
by Articles 15(1) and 16(2) of the Constitution observed that these Articles do no 
prohibit the State from making discrimination on the ground of sex coupled with other 
considerations. 
  The Supreme Court made reference to Section 15 of the Act at this juncture 
and observed that the terms and condition of the age of retirement settled in the course 
of industrial adjudication by air hostesses through their Association is a term and 
condition of their employment fixed in accordance with the adjudicatory machinery 
provided for in the industrial law. It gives them a special treatment as found by them 
to be favourable to them.  There is nothing objectionable for air hostesses to agree 
lower retirement age from flight duties with an option for ground duties after the age 
of 50 years up to the age of 58 years. A service condition giving a special treatment to 
women is saved by clause (a) of Section 15 of the Equal Remuneration Act. It is also 
saved by sub-section II of clause (b) of said Section which allows special treatment to 
women in terms and conditions of service relating to retirement. It was held that the 
early age retirement policy of air hostesses in Air India does not contravene Section 5 
of the Equal Remuneration Act  and otherwise, it is saved by Section 15(a) and 
15(b)(ii) of the Equal Remuneration Act. The challenge on this ground failed. 
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  The Supreme Court again reiterated in a plethora of cases63  that “equal pay 
for equal work” enshrined in Article 39(d) is implicit in Articles 14 and 16 and hence 
becomes enforceable in the Court of law. It is a “Constitutional goal” capable of being 
achieved through Constitutional remedies. Article 39(d) and other like provisions in 
the Directive Principles are “Conscience of Our Constitution.” They are rooted in 
social justice. They were intended to bring about a socio-economic transformation in 
our society.  
  A survey of the aforesaid decisions reveals the creative role of the judiciary 
in securing equal pay for equal work to both the sexes. Further, the Court has brought 
the equal remuneration within the contours of the fundamental right of equality.   
  The major problem with the Act is the definition of “same work or work of a 
similar nature.” The definition leaves much to be desired and can defeat the object of 
the Act. It leaves the door wide open for employers to continue mainly with the 
practice of paying less to women workers as men and women seldom do the same 
work. It has, therefore, been suggested that the term “same work or work of a similar 
nature” is to be replaced by “same work or comparable worth.” It is not the similarity 
or identity of work alone that will entitle women to equal pay but also work which is 
comparable in terms of skill required and its value to the employer that will entitle 
them to equal value. 
  It has also been found that Section 16 of the Equal Remuneration Act is 
defective and can work against the interests of women employees. Under this Section 
government can declare that the difference in wages in a particular post is not based 
on sex and the Courts have to accept it without any inquiry. This rule could be used 
arbitrarily not only in public sector undertakings but also in private employment to 
shut out an inquiry by the Courts. Therefore,  Section  16 needs an amendment so that 
equal pay for equal work cannot be denied. 
                                                          
63 These cases are  D.S. Nakara v. Union of India, AIR 1983 SC 130 at 139, P.K. Rama Chandra Lyer 
v. Union of India, AIR 1984 SC 541; Delhi Veterinary Association v. Union of India, AIR 1984 SC 
1221, P. Savita v. Union of India, AIR SC 1124, Surinder Singh v. Engineer in Chief CPWD, AIR 1986 
SC 584, Jeet Singh v.. MCD, AIR 1987 SC 1781, Bhagwan Dass v. State of Haryana, AIR 1987 SC 
2040, Delhi Municipal Karamchari Ekta Union (Regd.) v. State of Haryana, AIR 1988 SC 1504, State 
of U.P. v. J.P. Chaurasia, AIR 1989 SC 19 at 26-27, Mewa Ram v. All India Institute of Medical 
Sciences, AIR 1989 SC 1256, State of M.P. v. Pramod Bhartiya, AIR 1993 SC 286, S. Nagaraj v. State 
of Karnataka, (1993) 4 SC 595 at 620, Vijay Kumar v. State of Punjab, AIR 1994 SC 265.   
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5.1.2 Laws Relating to Social Security 
“No Peace without social justice and no justice without social security.”64 
Social security is a dynamic conception, which is considered as an indispensable 
programme to strike at the root of poverty, unemployment and disease.65 The 
Directive Principles of the State Policy as contained in the Constitution of India 
enjoins upon the State to enact social security legislations for the welfare of the 
working class.  In the era of industrialisation, the workers are exposed to economic 
insecurity, thereby losing their livelihood and physical insecurity arising out of 
sickness, accident, old age and so on.  The State has come forward to fulfill its 
responsibility to provide social security to its workers by enacting various social 
security legislations.  The social security benefits flow either at the cost of the 
employer or on the part of joint contributions of the employer and the employees.  
However, the social security schemes cover only organized workforce and the 
government has moved forward through legislation to extend the benefits of social 
security schemes to cover workforce in the unorganized sector also.  The compliance 
of these benefits is the responsibility of the employers. The ILO, for the first time in 
its Constitution, proclaimed to promote social security without which a universal and 
lasting peace could not be established. Thus, the concept of social security is based on 
ideals of human dignity and social justice.66 Women workers are the main 
beneficiaries of these schemes. In labour legislation, however, an umbrella of social 
security is provided by various Acts. Some of them are Employees State Insurance 
Act, 1948; Maternity Benefit Act, 1961; and Payment of Gratuity Act, 1972. 
5.1.2.1 The Workmen’s Compensation Act, 1923 
The main object of the Act is to impose an obligation upon the employers to 
pay compensation to their workers for injury caused to a workman by accident, 
arising out of and in the course of employment, resulting in death or in total/partial 
disablement under the Workmen’s Compensation Act. Compensation is also payable 
for some occupational diseases contracted by workmen during the course of their 
employment.  
                                                          
64 Slogan given by the International Social Security Association. 
65R.C.Saxena, Labour Problem and Social welfare (K. Nath and Co. Educational Publishers and 
Printers, Meerut. 1996) p.465. 
66 S.L. Aggarwal, Labour Relations Law in India (Atma Ram & Co., Delhi, 1980) p.458. 
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Scope and Coverage 
The Act extends to the whole of India and applies to certain categories of 
railway servants and workers employed in any capacity specified in Schedule II of the 
Act which includes Factories, Mines, Plantations, Mechanically Propelled Vehicle, 
Construction Work and certain other hazardous occupations. There is no wage limit 
for coverage of workers under the Act. The Act does not, however, apply to (i) 
persons whose employment is of a casual nature and who are employed for purposes 
other than the employers’ trade or business; (ii) persons serving in Armed Forces and 
(iii) workers covered by the Employees’ State Insurance Act.  
 Under Section 3(3) of the Act, the State Governments are empowered to 
extend the scope of the Act to any class of persons whose occupations are considered 
hazardous after giving three months notice in the Official Gazette.  
 The Act is administered by the State Governments who are required to 
appoint commissioners for Workmen’s Compensation. The functions of the 
Commissioners include (i) settlement of disputed claims (ii) disposal of cases of 
injuries involving death, and (iii) revision of periodical payments. The Commissioners 
for Workmen’ Compensation have also been empowered to impose a penalty on 
employers who fail to pay compensation due under the Act to the injured worker 
within one month from the date it fell due. 
The Act was amended in 1995 to enhance (i) the rate of compensation from 40 
percent to 50 percent and from 50 percent to 60 percent of the monthly wage in the 
case of death and permanent total disablement respectively, (ii) the monthly wages 
from Rs. 1,000 to Rs.2,000 for determining the  maximum amount of compensation, 
and (iii) the minimum amount of compensation for death and permanent total 
disablement from Rs. 20,000 to Rs.50,000 and from Rs. 24,000 to Rs.60,000 
respectively. The maximum amount of compensation for death may go up to Rs.2.28 
lakh and for permanent total disablement up to Rs 2.74 lakh as against the 
admissibility of Rs.91,000 and Rs.1.14 lakh respectively prior to the amendment of 
the Act. In this amendment, there is a new provision for extraterritorial application of 
the Act to cover employees recruited in India but sent abroad for work of Indian 
Companies.  With effect from 1.10.1996, a provision has been made for filing 
compensation claims also before the Workmen Compensation Commissioner for the 
area where the workmen/dependants ordinarily reside.  
The Legislative Provisions for Protection and Welfare of Women Workers 
 
219 
 
 The Government had enhanced the minimum amount of compensation 
payable under the Workmen’s Compensation Act, 1923 from Rs. 50,000 to Rs. 
80,000/- in the case of death and from Rs. 60,000 to Rs.90,000/- in the case of 
permanent total disablement. The wage ceiling for computation of maximum amount 
of compensation was raised from Rs. 2,000/- to Rs. 4,000/- . It facilitated to enhance 
the maximum amount of compensation from Rs. 2.28 lakh to Rs.4.56 lakh in the case 
of death and Rs.2.74 to Rs.5.48 lakh in the case of permanent total disablement.   
In addition, the loss of earning capacity as quantified and mentioned in part II 
of Schedule I of the Act has been scaled up in certain cases of amputation below 
knees, amputation through foot etc. Sixteen new items have been added to hazardous 
employments under Schedule II of the Act. Important amongst them are certain 
operations in the sea, handling of snakes, handling certain animals, cleaning sewer 
lines, agricultural and forestry operation, handling of pesticides and outdoor 
employment in newspaper establishments etc. This amendment came into force with 
effect from September 15, 1995. 
The Act has further been amended to make it gender neutral and will now be 
called the Employees’ Compensation Act, 1923. The term “workman” or “workmen” 
has been changed to “employee and “employees”. For covering the workers on an 
equity basis in hazardous industries, the restrictive clauses in Schedule II of the Act 
have either been amended or omitted. The Act provides for payment of compensation 
to the employees and their dependents in case of injury and accident(including certain 
occupational diseases) arising out of and in the course of employment and resulting in 
disablement or death. Besides, the minimum compensation under the Act has been 
enhanced from Rs.80,000/-  to Rs.1,20,000/-  in the case of death, from Rs.90,000/- 
Rs.1,40,000/- in the case of disablement and from Rs.2,500/- to 5,000/- towards 
funeral expenses. The maximum amount for death and permanent total disablement 
can go up to Rs.9.14 lakh and Rs.10.97 lakh respectively depending on age and wages 
of the employees. The employees shall be reimbursed the actual medical expenditure 
incurred by him for the treatment of injuries caused during the course of employment 
without any ceiling.  A new Section 25A has been added for the Commissioner to 
dispose the matter relating to compensation under this Act within a period of three 
months from the date of reference. The wage ceiling limit for working out 
compensation has been increased from Rs.4,000/- to Rs.8,000/-  per month.  The 
amendment was notified on 23.12.2009 and made effective from 18.01.2010.    
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Entitlement  
In order  to be an “employee” within the meaning of section 2(1) (dd) of the 
Employees’ Compensation Act, firstly, a person should be employed  for the purposes 
of the employer’s trade or business; and lastly, the capacity in which he works should 
be one set out in the list in Schedule II of the Act. 
Benefits 
The compensation has to be paid by the employer to an employee for any 
personal injury caused by an accident arising out of and in the course of his 
employment (section 3 of the Act). The employer will not be liable to pay 
compensation in respect of any injury which does not result in the total or partial 
disablement of the workman for a period exceeding 3 days and in respect of any 
injury, not resulting in death or permanent total disablement caused by accident which 
is directly attributable to (i) the employee having been at the time thereof under the 
influence of drink or drugs, or (ii) the willful  disobedience of the employee to an 
order expressly given, or to a rule expressly framed, for the purpose of securing the 
safety of employees, or (iii) the willful removal or disregard by the employee of any 
safety guard or other device which he knew to have been provided for the purpose of 
securing the safety of employee. The rate of compensation in case of death is an 
amount equal to fifty percent of the monthly wages of the deceased workman 
multiplied by the relevant factor or an amount of Rs.1, 20,000/- whichever is more. 
Where permanent total disablement results from the injury, the compensation will be 
an amount equal to sixty percent of the monthly wages of the injured workman 
multiplied by the relevant factor or an amount of Rs. 1,40,000/- whichever is more. 
Where the monthly wages of a workman exceed eight thousand rupees, his monthly 
wages for the above purposes will be deemed to be eight thousand rupees only. The 
maximum amount for death and permanent total disablement can go up to Rs.9.14 
lakh and Rs.10.97 lakh respectively depending on age and wages of workmen. 
Administration 
The State Governments administer the provisions of this Act through 
commissioners appointed for specified areas. The State Governments also make rules 
for ensuring that the provisions of the Act are complied with. 
  The working of the Act has brought to light several shortcomings which 
impede relief to the workers. A weak feature of the Act is that it places the entire 
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liability for compensation on the employer but there is no obligation on the part of the 
employer to insure his liability. Thus, in many cases, small employers find it difficult 
to pay compensation in the event of a heavy liability arising out of a fatal accident. 
Such defaults tend to bring the law into disrepute. On the other hand, trade unions 
suggest that the rate of compensation should be increased, as the Act does not meet 
present requirements and needs Substantial changes. The Act makes no provision for 
medical care and treatment which is the greatest need of the worker when he meets 
with an accident. 
5.1.2.2 The Employees’ State Insurance Act, 1948 
The Employees’ State Insurance Act, 1948 was first of such measure adopted 
in India to provide higher social degree insurance to the labourers of both sexes. 
Social insurance under the said Act is one of the device to prevent an individual from 
falling into poverty and aims at granting adequate benefits to the insured on the 
compulsory basis in time of sickness and other emergencies with a view to ensure a 
minimum standard of living out of a fund created jointly by the workers, employers 
and the State.67 In fact, it is a beneficial legislation for women workers.68  
Objectives 
  The Employees’ State Insurance Act, 1948 is a pioneering measure in the 
field of social insurance in the country. It was enacted to provide for certain benefits 
to employees in case of sickness, maternity and employment injury and to make 
provisions for certain other related matters.  
Scope and Coverage 
The Act extends to the whole of India except the State of Sikkim and applies 
to all factories, other than seasonal factories, run with power and employing 10 or 
more persons. The appropriate Governments are, however, authorized to extend it 
partially or wholly to any establishment or class of establishments-industrial, 
commercial, agricultural or otherwise. It covers persons employed directly or 
indirectly as also  the clerical staff but does not apply to members of the Armed 
Forces or to persons whose remuneration in the aggregate exceeds Rs.15000/- a 
month. The Act has also been extended to new classes of establishments, viz., power 
using factories employing 10 or more workers and non-power using factories 
employing 20 or more workers, shops, theatres, cinemas, hotels, restaurants, motor 
                                                          
67 G.M. Kothari, A Study of Industrial Law (Lexis Nexis, New Delhi, 3rd edition, 1987) p.87. 
68 Gasket Radiators Pvt. Ltd. V. ESI Corp., AIR 1985 SC 1880. 
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transport undertakings and newspaper establishments employing 20 or more persons 
in a number of States. The Act is being implemented area-wise in a phased manner. 
The ESIC Scheme is operated in 807 centres situated in 29 States/Union Territories. 
  As on 31.03.2012, there was almost 1.71 crore insured persons and about 
6.63 crore beneficiaries covered under the Scheme.  The number of factories and 
establishments covered by the end of the year had gone up to about 580028. 
Administration  
The administration of the Employees’ State Insurance Scheme, framed under 
the Act, has been entrusted to the Employees State Insurance Corporation, a corporate 
body, consisting of the representatives of the Central and State Governments, 
employers, employees, medical profession and the Parliament.  A smaller body, with 
similar representation known as the Standing Committee, works as the executive of 
the Corporation. A third body called the Medical Benefit Council, advises the 
Corporation on matters relating to the administration of medical benefits, certification 
for purposes of grant of benefits etc. It consists of the Director General of Health 
Services, the Medical Commissioner of the Corporation and representatives of the 
State Governments, employers, employees and the medical profession. The Chief 
Executive Officer of the Corporation is the Director General. There is a provision for 
setting up of the Regional Boards and Local Committees at the grass root level. There 
are 24 Regional Boards and 302 Local Committees in existence as on 31.03.2012. The 
General Purposes Sub-Committee of the Corporation visits various States and Union 
Territories from time to time with a view to assessing the quality of medical care 
being provided and making suggestions for further improvement in the delivery 
system. The Head Quarters of the ESIC is located at Delhi and has 23 Regional 
Offices, 30 Sub-Regional Offices and 6 Divisional Offices. Besides, 626 Branch 
Offices, 183 Pay Offices and 383 Inspection Offices were functioning in the States 
and Union Territories as on 31st March 2012. 
Funding and Operation of the Scheme 
 The Scheme is financed by the Employees’ State Insurance Fund raised 
through a contribution from employers and employees and grants/donations and gifts 
from the Central and State Governments, local authorities or any other individual or 
body. The State Governments also share the cost of the Scheme by contributing 
towards expenses on medical treatment and attendance of the insured persons, the 
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share of each to be determined on the basis of an agreement between the Corporation 
and the State Governments. The Employers contribute 4.75 percent of the wages 
payable to the employees covered and the employees contribute at the rate of 1.75 
percent of their wages towards the scheme. The State Governments contribute to the 
extent of 12.5 percent of expenditure on medical care.   
 The Corporation has prescribed a ceiling on the shareable expenditure per 
insured person family unit which has been raised to Rs.1, 500/- per IP family unit per 
annum w.e.f. 01.04.2012. All capital expenditure on construction of ESI Hospitals 
and other buildings including their maintenance is borne exclusively by the 
Corporation. 
Investment and Rate of Interest- All contributions received under the ESI 
Act and all other money belonging to the fund which is not immediately required for 
defraying day to day expenses are invested in the manner prescribed statutorily. As on 
30.09.2012, the total investment of fund was Rs.30047.72 crore.  Out of this, an 
amount of Rs.8950.57 crore was invested in the Special Deposit Account with Central 
Government and the balance amount of Rs.21097.15 crore was invested in fixed 
deposits with nationalized banks and financial institutions.  
Exemption from the Operation of the Act- Exemptions under Section 87 
of the E.S.I. Act can be granted to any factory or establishment or class of factories or 
establishments who provide social security benefits to their employees, superior or 
similar to those available under the ESI Scheme. 
Benefits- Two types of social security cover is provided under the scheme 
namely, (i) Medical Care and (ii) Cash Benefits 
(i) Medical Care 
  Medical care is provided to the insured persons and their family members 
through a vast network of panel clinics, ESI dispensaries and hospitals generally 
within the vicinity of their residential areas. In addition to providing total in-patient 
care, the Corporation also fully finances cases of beneficiaries requiring advanced 
treatment or specialized surgery in leading medical institutions of the country. The 
Corporation has prescribed a ceiling on the shareable expenditure on medical care. 
The expenditure on medical care has been enhanced to Rs.1500/- per Insured Person 
Family Unit per annum with effect from 1.4.2012. All capital expenditure on 
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construction of ESI buildings including maintenance is borne exclusively by the 
Corporation. 
(ii) Cash benefits are constituted of the followed benefits: 
(a) Sickness benefit (SB)  
 Every insured Employee is entitled to the cash benefit for the period of 
sickness occurring during any benefit period and certified by a duly appointed 
medical practitioner if the contributions in respect of him were payable for not less 
than69 (78 days) the corresponding contribution period. However, in the case of a 
newly appointed employee, eligible  for the first time who has got shorter contribution 
period of less than 156 days, he shall be entitled to claim sickness benefit if he pays a 
contribution for not less than half the number of days available for working in such 
contribution period.70 The benefit is payable at the 120 percent of the standard 
benefits rate against the existing 100 percent,71 corresponding to his daily average 
wages. The benefit is, however not payable for any day on which the employees 
works, remains on leave, holiday or strike, in respect of which he receives wages.72 
(b) Medical benefit  
  An insured employee and his family members, who require medical 
treatment and attendance, is entitled to receive a medical benefit in the form of 
treatment and attendance at an E.S.I. Hospital, dispensary or clinic. A person is 
entitled to medical benefit during any period for which contributions are payable in 
respect of him, or in which he is qualified to claim sickness benefit or maternity 
benefit, or he is in receipt of such disablement benefit as does not disentitle him to 
medical benefit under the regulations. If in respect of a person contribution ceases to 
be payable, he may be allowed medical benefit for such period and under such 
conditions as the regulations may specify.73 
  Provided further that an insured person who ceases to be in insurable 
employment on account of permanent disablement shall continue, subject to payment 
of contribution and such other conditions as may be prescribed by the Central 
Government, to receive medical benefit till the date on which he would have vacated 
                                                          
69 Substituted for ‘half the number of days’ vide ESI (Central) Amendment Rules, 1998, w.e.f. 
01.09.1998. 
70 Rule 55 as amended by ESI (Central) Amendment Rules, 2000 w.e.f. 29.03.2000.   
71 The Hindu December 24, 2006.   
72 Section 63 and Rule 55 of ESI (Central) Rules.   
73 Section 56 read with Regulation 95-A.   
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the employment on attaining the age of superannuation had he not sustained such 
permanent disablement.   
By Employees’ State Insurance (Amendment) Bill 2009:  In Section 56 of the 
Principal Act, in Sub-Section (3), for the third proviso the following proviso shall 
Substituted, namely:  
  “Provided also that an insured person who has attained the age of 
superannuation, a person who retires under a Voluntary Retirement Scheme or takes 
premature retirement, and his spouse shall be eligible to receive medical benefits 
subject to payment of contribution and such other conditions as may be prescribed by 
the Central Government”. 
(c) Maternity benefit (MB) 
  Maternity benefit is provided to women workers who are covered under the 
Employees’ State Insurance Act, 1948. The Act provides for periodical payment to an 
insured woman at the prescribed rate and for a prescribed period in case of 
confinement, miscarriage, sickness arising out of pregnancy or premature birth of a 
child. The term confinement74 means “labour resulting in the issue of a living child or 
labour after 26 weeks of pregnancy resulting in the issue of a child whether alive or 
dead” and the expression miscarriage as defined in the Act means “expulsion of the 
contents of a pregnant uterus at any period prior to or during twenty-six weeks of 
pregnancy, but does not include any miscarriage the causing of which is punishable 
under the Indian Penal Code.75 
Eligibility for Maternity Benefit 
  An  insured woman shall be qualified to claim maternity benefit for a 
confinement occurring or expected to occur in a benefit period, if the contributions in 
respect of her were payable for not less than half the number of the corresponding 
contribution period. The insured woman becomes eligible for the benefit after being 
certified to be eligible for such payment by the medical officer to whom she has been 
allotted or by an insurance medical officer attached to a dispensary, hospital, clinic or 
other institution to which the insured woman is or was allotted if in the opinion of 
such insurance medical officer the condition of the women so justifies.76  Any other 
evidence in lieu of a certificate of pregnancy expected confinement or confinement 
                                                          
74 Section 2(3) of the Employees’ State Insurance Act, 1948.   
75 Ibid. Section 2(14B).   
76 Rule 94 of the Employees’ State Insurance (General) Regulation 1950. 
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from an insurance medical officer may be accepted by the corporation, if in its 
opinion, the circumstances of any particular case so justify.77 
The Duration and Quantum of Maternity Benefit 
  The duration of Maternity benefit available to an insured woman in case of 
confinement is 12 weeks of which not more than 6 weeks shall precede the expected 
date of confinement. In the case of miscarriage insured woman is entitled to maternity 
benefit for a period of 6 weeks only provided she gives a notice and submits a 
certificate of miscarriage from the concerned medical officer. For illness arising out 
of pregnancy, delivery, premature birth of a child or miscarriage, she is on the 
production of a certificate from the prescribed medical officer in the prescribed form, 
entitled to maternity benefit for an additional period of one month.78 
   The rate of maternity is equal to twice the standard benefit rate 
corresponding to the average daily wages in respect of insured woman during the 
corresponding contribution period.  
  The maternity benefit is paid subject to the condition that the insured woman 
does not work for remuneration on the days in respect of which the benefit is paid. In 
the event of the death of an insured woman, the maternity benefit is payable to her 
nominee or legal representative for the whole period if the child survives and if the 
child also dies until the death of the child.79 
  An insured woman shall not be entitled to receive for the same period (a) 
both sickness benefit and maternity benefit or (b) both maternity and disablement 
benefit for temporary disablement. Where a woman worker is entitled to more than 
one of the benefits mentioned above she shall have to choose between the two. 80 
  The Act prohibits dismissal, discharge, reduction in rank or any other 
punishment of an insured woman employee during the period she is in receipt of 
maternity benefit. An insured woman may be disqualified from receiving maternity 
benefit if she fails without good cause to attend for or to submit herself to a medical 
examination when so required and such disqualification shall be for a such number of 
days as may be decided by the authority authorised by the corporation. A woman 
                                                          
77 Ibid. proviso 2 to Rule 94. 
78 Sections 5(2), (3) and (4) of the Employees’ State Insurance Act, 1948. 
79 Ibid. Proviso to Section 50(2).   
80 Ibid. Section 65.   
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worker may, however, refuse to be examined by any person other than a female 
doctor or midwife.81 
  There are some defects in the Employees’ State Insurance Act. They do not 
cover the cases of adoptive mothers. Maternity benefit should also be paid to adoptive 
mothers. This will be in the interest of health and safety of such child. For the purpose 
of maternity benefit, an adoptive mother should be treated as a natural mother.  
  Employees’ State Insurance pay maternity benefit regardless of a number of 
children born. It is, therefore, suggested that maternity benefit should be restricted to 
only two children by making necessary changes in the law. 
(d) Disablement benefit  
  Disablement benefit  is payable in the form of cash in installments, to an 
employee who is injured in the course of his employment and is, permanently or 
temporarily, disabled, or contacts any occupational disease.82It is sufficient if it is 
proved that the injury was caused by an accident arising out of, and in the course of 
employment, no matter when it occurred, and where it occurred. However, the place 
or time of accident should not be totally unrelated to the employment. 
The benefit is payable at the following rates: 
(a)  For temporary disablement of not less than 3 days and permanent total 
disablement.  
At the rate of 50% more than the standard benefit rate.83 
(b)  For permanent partial disablement  
At such percentage of the benefit payable in case (a) above as is proportionate 
to the percentage of the loss of earning capacity.84 
(e) Dependents benefit  
  If an employee dies as a result of any injury sustained in the course of his 
employment or an occupational disease, his dependents85  shall be entitled to a benefit 
in the form of pension. The dependent’s benefit is payable at 40% more than the 
standard benefit rate. 
 
                                                          
81 Rule 93 of the Employees’ State Insurance (General) Regulations, 1950.   
82 Specified under Third Schedule to the Act.   
83 The Hindu, 24 December 2006. 
84 The percentage of the loss of earning capacity has been specified for certain injuries in part II of 
second schedule.    
85 Regulation 52A.   
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(f) Funeral Expenses 
  If an insured employee dies the eldest surviving member of his family or the 
person who incurs the expenditure on the funeral of the deceased employee, is entitled 
to reimbursement of such expenditure Subject to a maximum of Rs. 3000.86  The 
claim for the payment of funeral expenses should be submitted in form 22 along with 
prescribed documents within 3 months of the death of the insured employee.87 
5.1.2.3 The Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952 
The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 is a 
welfare legislation enacted for the purpose of instituting provident funds, pension 
fund and deposit linked insurance fund for employees working in factories other 
establishments.  The Act aims at providing  social security and timely monetary 
assistance to industrial employees and their families when they are in distress and/or 
unable to meet family and social obligations and to protect them in old age, 
disablement, early death of the bread winner and in some other contingencies. The 
purpose is to make some provisions for the future of the industrial workers after he 
retires or for his dependents in case of his early death. Initially, the Act covered only 6 
major industries viz., (i) Cement, (ii) Cigarette, (iii) Iron and Steel, (iv) Electrical, 
Mechanical or General Engineering Products, (v) Paper and (vi) Textile (cotton, wool, 
silk and jute), which had completed 3 years of existence and employed 50 or more 
workers. However, with the extension of the Act more and more industries were 
covered from time to time.  
Coverage of Establishments and Members: The Act is now applicable to 
factories/establishments engaged in 187 industries/classes of establishments 
employing 20 or more workers. As on 31st March 2012, there were 6.64 lakh 
establishments with 82.66 million subscribers covered under both exempted and un-
exempted sectors.88 
  The Act extends to the whole of India except the State of Jammu & Kashmir. 
The State Government of Jammu and Kashmir instituted a separate Provident Fund 
Scheme, w.e.f., 1st June 1961. It applies to all factories and other establishments of 
                                                          
86 Rule 59 of ESI (Central) Rules, 1950 as amended by ESI (Central) Amendment Rules, 2007. Earlier 
the limit was 2,500.   
87 Section 46(1)(f) and Regulation 95-E as amended by ESI (Central) Amendment. Regulation, 2004, 
w.e.f. 01.01.2005. 
88 Annual Report, Ministry of Labour and Employment (2012-2013) p.65. 
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any notified industry if they employ 20 or more persons.  However, any newly started 
undertaking remains exempted for a period of five years if it employs less than 50 
persons and for three years if it employs 50 or more persons.  It has now been 
substituted by a uniform provision of three years infancy period with effect from 
1.8.1988 by the Employees’ Provident Fund (Amendment) Act, 1988. The Act does 
not apply to (i) establishments registered under the Co-operative Societies Act, 1912 
(or under any other law relating to co-operative societies) if the establishments 
employ less than 50 persons and work without the aid of power; (ii) tea plantations 
and tea factories in the State of Assam, where the State Government have a separate 
scheme for these establishments. The wage ceiling for coverage under the EPF 
Scheme has been enhanced from Rs. 5,000 to Rs. 6,500 per month with effect from 
1.6.2001. 
Rate of Contribution- The normal rate of contributions payable by the 
employers and employees prescribed under the Act is 10 percent of the wages of the 
employees’ w.e.f. 01.05.1997. The Act also empowers the Central Government to 
enhance, if deemed fit, the rate of contribution to 12 percent of wages in respect of 
any industry or class of establishments. Out of 12 percent of employers’ share, 3.67 
percent goes to Provident Fund and 8.33 percent contributed to the Pension Fund. The 
Central Government has enhanced the rate of contribution to 12 percent in most of the 
establishments. The minimum rate of provident Fund Contribution of 10 percent is 
applicable to the five industries only, i.e. brick, beedi, jute, coir and guargum.   
 Rate of Interest-The Government of India on the recommendation of the 
Central Board of Trustees of the Employees’ Provident Fund Organisation declares 
the rate of interest to be credited to the accounts of Provident Fund members annually.  
   The 3 schemes under the EPF & M.P. Act, 1952 are; (i) Employees 
Provident Fund Scheme, 1952; (ii) Employees Pension Scheme, 1995; and (iii) 
Employees Deposit Linked Insurance Scheme, 1976. 
(i)  The Employees’ Provident Fund Scheme, 1952  
The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 
initially provided for framing of the Scheme-Employees’ Provident Fund Scheme, 
1952 which came into force with effect from 1.11.1952.  It aims at making provision 
for the future of the covered employees after they retire and also for their dependents 
in case of unfortunate death. An employee with a pay up to Rs.6500/- per month is 
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eligible for membership of the Fund from the very date of joining an establishment.  
The rate of Provident Fund contribution is 12 percent (in case of general 
establishments) and 10 percent (in case of notified establishments) of the monthly 
wages of the subscribers.   
  In order to provide prompt, time bound and trouble free service to the 
subscribers, para 72 of the EPF Scheme has been amended so as to fix 30 days 
statutory time limit for settlement of claims. Now the PF claims completely in all 
respects are required to be settled within 30 days. In respect of incomplete claims, the 
reasons for non-settlement are to be communicated to the applicant within 30 days. In 
case the Commissioner fails to settle a claim complete in all respects within 30 days 
he shall be held personally liable for the delay beyond the said period and penal 
interest @ 12 percent p.a. on the benefits amount may be charged and recovered from 
the salary of the Commissioner.   
(ii)  The Employees Pension Scheme, 1995 
The Employees’ Pension Scheme is compulsory for all the persons who were 
members of the Family Pensions Scheme, 1971. It is also compulsory for the persons 
who became members of the Provident Fund from 16.11.1995 i. e. the date of 
introduction of the Scheme. The PF subscribers, who were not members of the Family 
Pension Scheme, have the option to join this pension scheme. Upon introduction of 
the new Pension Scheme, 1995, the erstwhile Family Pension Scheme, 1971 ceased to 
operate and all the assets and liabilities of the erstwhile Family Pension Fund were 
taken over and merged with the new Pension Fund. The benefits and entitlements to 
the member under the old Scheme shall remain protected and continued under the 
new Pension Scheme, 1995.   
Pension criteria 
A minimum 10 years contributory service is required for entitlement to 
Pension. Normal superannuation pension is payable on attaining the age of 58 years. 
Pension at a discounted rate is also payable on attaining the age of 50 years. Where 
pensionable service is less than 10 years, the member has an option to remain covered 
for pensionary benefits untill 58 years of age or claim return of contribution/ 
withdrawal benefits.   
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Benefits under the Scheme 
The Scheme provides the following benefits to the members and their 
families:   
(a) Monthly member pension 
(b) Permanent total disablement pension 
(c) Widow/ widower pension  
(d) Children pension  
(e) Orphan pension  
(f) Nominee pension  
(g) Pension to dependent parents 
Contribution to Pension Fund 
Under the scheme, neither the employer nor the employee is required to make 
an additional contribution. From 16.11.95, the employer’s share of P.F. contribution 
representing 8.33 percent of the wage is being diverted to the said fund. The Central 
Government is also contributing to the Pension Fund at the rate of 1.16 percent of the 
wage of the employees.  The Pension Fund is required to be evaluated through 
qualified Actuary on an annual basis. Based on the valuation results, the benefit 
quantum is revised.   
Pension beneficiaries 
The beneficiaries of the ceased Employees’ Family Pension Scheme, 1971 
continue to get benefits under the new employees’ Pension Scheme, 1995 
(iii)  The Employees’ Deposit-Linked Insurance Scheme, 1976    
The Employees’ Deposit-Linked Insurance Scheme, 1976 (EDLI) is 
applicable to all factories/establishments with effect from 1st August 1976.  All the 
employees, who are members of Employees’ Provident Fund Scheme, are required to 
become members of this Scheme.  Employers are required to pay contributions to the 
Insurance Fund at the rate of 0.5 percent of pay i.e., basic wages, dearness allowance 
including the cash value of  food concession and retaining allowance, if any. During 
the year 2011-12, a sum of Rs.566.40 crore comprising of employers contribution was 
deposited and 20971 EDLI claims were settled.  At the end of 2011-12, the EPFO had 
cumulative investments of Rs.10657.59 crore under this Scheme. An amendment has 
been made w.e.f. 08th January 2011 in the Employees’ Deposit Linked Insurance 
Scheme, 1976 under the Employees’ Provident Funds & Miscellaneous Provisions 
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Act, 1952, increasing the additional benefit, on the death of an employee who is a 
member of the Provident Fund.   
5.1.2.4 The Maternity Benefit Act, 1961 
Maternity benefit was said to be an indemnity for the loss of wages incurred 
by a woman worker who voluntarily before the birth of a child and compulsorily 
thereafter abstains from work in the interest of herself and that of her child. Now after 
the passage of Maternity benefit Legislations, it is recognized as a right of women 
workers to protection by way of payment of cash, medical bonus and leave with 
wages for a certain period before and after confinement. 
  Maternity Benefit Act, another woman specific legislation, was enacted in 
recognition of women’s reproductive role and is intended to grant substantive equality 
to women by ensuring paid leave for a fixed period before and after delivery. The 
Performance of the biological role of childbearing necessarily involves the withdrawal 
of a woman from the workforce for some period. During this period, she not only 
cannot work for her living but needs extra income for her medical expenses. In order 
to enable the woman worker to subsist during this period and to preserve her health, 
the law makes a provision for maternity benefit so that the woman can play her 
productive and reproductive roles efficiently.89 
The Act regulates the employment of women in factories, mines,  the  circus 
industry, plantation units and shops or establishments employing 10 or more persons 
except the employees covered under the Employees State Insurance (ESI) Act, 1948 
for certain periods before and after birth and provides for maternity and other benefits. 
It extends to the whole of India, except the State of Sikkim. It also provides for 
maternity leave and payment of certain monetary benefits to women workers subject 
to fulfillment of certain conditions during the period when they are out of 
employment on account of pregnancy. The services of woman worker cannot be 
terminated during the period of her absence on account of pregnancy except for gross 
misconduct. The Maximum period for which a woman can get maternity benefit is 
twelve weeks. 
The Act was amended by the Maternity Benefit (Amendment) Act, 1988 
which came into force on 10th January 1989.  The Amended Act provides, inter-alia, 
for extension of its provisions to Shops and Establishments employing 10 or more 
                                                          
89 B.Shah v. P.O. Labour Court, (1977) 4 SCC 384. 
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persons, reducing the qualifying period for grant of maternity benefit from 160 days 
of actual work to 80 days of actual work, enhancing the rate of medical bonus payable 
under the Act from Rs. 25 to Rs.250 (if no pre-natal confinement and post-natal 
confinement and post-natal care are provided by the employer free of charge) and 
fixing the rate of maternity benefit at average daily wages for three calendar months 
or minimum wages fixed/revised under the Minimum Wages Act, 1948 or Rs. 10 per 
day, whichever is higher for a period of actual absence from duty up to 12 weeks, of 
which not more than 6 weeks  may be availed before delivery and remaining period 
after delivery. With a view to encouraging planned parenthood, the Maternity Benefit 
Act, 1961 has been amended to provide six weeks leave with wages in cases of 
medical termination of pregnancy (MTP), grant of leave with wages for a maximum 
period of one month in cases of illness arising out of MTP or tubectomy and two 
weeks leave with wages to women workers who undergo tubectomy operation. These 
amendments have been enforced with effect from 1.2.1996.    
    The Act has been amended to enhance the medical bonus from Rs.250/- to 
Rs.1,000/- and also empowering the Central Government to increase it from time to 
time before every three years, by way of notification in the Official Gazette, subject to 
a maximum of Rs.20,000/-. The amendment was notified on 15.04.2008 making it 
effective from the same date.  The Medical Bonus has further been increased from 
Rs.1,000/- to Rs.2,500/- w.e.f. 11.08.2008 and Rs.2,500/- to Rs.3,500/- w.e.f. 
19.12.2011. 90 
Working of the Act 
In the statutory section, it is found that there is a very low percentage of 
women workers who claim maternity benefit.91 They are mostly unaware of 
legislative provisions meant for their welfare.92The trade unions are largely indifferent 
to the women workers’ problems. 
In order to claim the benefit, continuous service for a certain period was 
required. Earlier the employers, wanting to avoid the expenditure, kept a large number 
of women as temporary or casual labour. Thus, these workers were not able to fulfil 
the obligatory requirement of having worked for 160 days in the preceding one year. 
                                                          
90 Annual Report, Ministry of Labour and Employment (2012-2013). 
91 Pocket Book of Labour Statistics, Government of India (Ministry of Labour, Labour Bureau, Shimla, 
1966) pp. 87-88 
92 Report on Socio-Economic Conditions of Women Workers in Mines (Ministry of Labour, Labour 
Bureau, Shimla, 1978) p. 88. 
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Sometimes employers caused a break in the service on the slightest pretext in order to 
save on maternity benefits.93 
As a result, of these practices, a very small percentage of women were able to 
obtain these benefits. To check this malpractice, the Act was amended in 1988 to 
reduce the eligibility criterion for claiming maternity benefits from 160 days to 80 
days.94 In the computation of 80 days, the period of lay-off and paid holidays is also 
included. Employers have thus been prevented from escaping their obligation by 
causing a break in service.95 
  One of the major defects in the Maternity Benefit Act is that under this Act 
entire burden for payment of compensation is on the employers. This has led to a 
tendency amongst the employers either not to employ women or to evade the payment 
of maternity benefit. There is, therefore, a need that the benefit under the Act should 
also be given on the pattern of Employees’ State Insurance Act by creating an 
insurance fund. The fund should also be administered by Employees’ State Insurance 
corporation. The Maternity Benefit Act should then be made applicable to all 
establishment irrespective of size and without any qualifying conditions. With the 
passage of time maternity benefit should be covered wholly by Maternity Benefit Act 
and should be deleted from Employees’ State Insurance Act. This will create 
uniformity in the area of maternity benefit. 
  Beside this, payment of Maternity Benefit is not linked to the number of 
children born. It is therefore, suggested that maternity benefit should be restricted 
only to two children. This will be in the interest of women’s health and a measure to 
check population growth. 
Only a few cases have come up before the Courts, so far in the area of 
maternity benefit. In Malayalam Plantations Ltd. v. Inspector of Plantations,96  the 
Full Bench of Court while linking the maternity benefit with the average daily wages 
of a woman worker indicated that such benefit was to be calculated with reference to 
the working days only. The Court, accordingly held, that there was nothing in the 
Maternity Benefit Act to show that the duration of maternity benefit covers non-
working wage-less days in the week. Therefore, in calculating the benefit, the number 
                                                          
93 Balram, “Women Workers and Labour Legislation in India” 24 ILJ1 527(1984). In certain mines a 
large number of women continued to be temporary even after putting in one to five years services. 
94 Section 5(2) of the Maternity Benefit Act, 1961. 
95 Explanation to section 5(2). 
96 AIR 1975 Ker. 86. 
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of weeks for which a woman worker is entitled to the benefit must be multiplied by 
six and not by seven. This view however, did not find the approval of Supreme Court 
in B. Shah v. Labour Court Coimbatore,97 the Supreme Court referred to various 
dictionary meanings of the word “week” and observed:   
In the context of Sub-Sections (1) and (3) of Section 5 of the Act, the term 
“week” has to be taken to signify a cycle of seven days including Sundays. The 
language in which the aforesaid Sub-Sections are couched also shows that the 
legislature intended that computation of maternity benefit is to be made for the entire 
period of the women workers actual absence, i.e. for all the days including Sundays 
which may be wage less holiday, falling within that period and not only for 
intermittent periods of six days thereby excluding Sundays falling within that period 
for it were not so, the legislature instead of using the words “for the period of her 
actual absence immediately preceding and including the day of her delivery and for 
the six weeks immediately following that day” would have used the words “for the 
working days falling within the period of her actual absence immediately preceding 
and including the day of her delivery and the six weeks immediately following that 
day but excluding the wage less days.” Again the word “period” occurring in Section 
5(1) of the Act is a strong word. It seems to emphasize, in our judgement, the 
continuous running of time and recurrence of the cycle of seven days. It has also to be 
borne in mind in this connection that in interpreting provisions of beneficial piece of 
legislation like the one in hand which is intended to achieve the objective of doing 
social justice to women workers employed in the plantations and which squarely fall 
within the purview of Article 42 of the Constitution, the beneficial rule of 
construction which would enable the women workers not only to subsist but also to 
make up her dissipated energy, nurse her child, preserve her efficiency as a worker 
and maintain the level of her previous efficiency and output has to be adopted by the 
Court.98 
   The interpretation placed by the Court on the phraseology of Sub-Sections (1) 
and (3) of Section 5 of the Act appeared to the Court to be in conformity not only with 
the legislative intendment but also with paras 1 and 2 of Article 4 of Convention No. 
103 concerning Maternity Protection Convention (Revised), 1952 adopted by the 
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General Conference of the International Labour Organisation which are extracted 
below for facility of reference:  
1.  While absent from work on maternity leave in accordance with the 
provisions of Article 3, the women shall be entitled to receive cash and medical 
benefits.  
2.  The rates of cash benefit shall be fixed by national laws or regulations so as 
to ensure benefit sufficient for the full and healthy maintenance of herself and her 
child in accordance with a suitable standard of living.   
  The Court however held, that the computation of maternity benefit has to be 
made for all the days including Sundays and rest days which may be wage-less 
holidays comprised in the actual period of absence of the women extending up to six 
week preceding and including the delivery as also for the days falling within the six 
weeks immediately followings the day of delivery thereby ensuring that the woman 
worker gets for the said period not only amount equally 100 percent of the wages, 
which she was previously earning in terms of Section 3(n) of the Act,99but also the 
benefit of the wages for all the Sundays and rest days falling within the aforesaid two 
periods which would ultimately be conducive to the interest of both the woman 
worker and her employer.   
  It is submitted that this view is correct and is in consonance with the 
principles of social justice. It also shows the concern of judiciary to provide better 
security to women workers in cases of confinement, miscarriage or sickness arising 
out of pregnancy or premature birth as a child, etc. 
  In a judgment of far-reaching consequences the Supreme Court recently in 
Municipal Corporation of Delhi v. Female Workers,100 declared that the maternity 
benefit is applicable to casual workers and daily wage workers also. In this case, the 
question was whether the muster roll employees (which are casual and daily wage 
                                                          
99 Section 3(n) of the Maternity Benefit Act, 1961 defines wages to mean: “all remuneration paid or 
payable in cash to a workman, if the term of the contract of employment express or implied, were 
fulfilled and includes. 1.  Such cash allowances (including dearness allowance and house rent 
allowance) as a woman is for the time being entitled to 2.  Incentive bonus 3.  The money value of the 
concessional supply of food grains and other articles.  
4.  But does not include: (i)  Any bonus other than incentive bonus 
 (ii)  Over time earning and any deduction or payment made on account of fines.  
(iii) Any contribution paid or payable by the employer to any pension fund or provident fund or for the 
benefit of the women under any law for the time being in force.  
(iv) Any gratuity payable on the termination of service. 
100 AIR 2000 SC 1275.   
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employees) of a municipal corporation are entitled to maternity benefit. The Supreme 
Court held:  
  There is nothing in the Maternity Benefit Act which entitles only regular 
women employees to the benefit of maternity leave and not to those who are engaged 
on a casual basis or on muster roll on daily wage basis. … … … … … …    
Since Article 42 specifically speaks of “just and humane conditions of work” 
and  maternity relief, the validity of an executive or administrative action in denying 
maternity benefit has to be examined on the anvil of Article 42 which though not 
enforceable at law, is nevertheless available for determining the legal efficacy of the 
action complained of. The provisions of the Act would indicate that they are wholly in 
consonance with the Directive Principles of State Policy, as set out in Article 39 and 
in other Articles, specifically Article 42. A woman employee, at the time of advanced 
pregnancy, cannot be compelled to undertake hard labour as it would be detrimental 
to her health and also to the health of the foetus. It is for this reason that it is provided 
in the Act that she would be entitled to maternity leave for certain periods prior to and 
after delivery. The Supreme Court further observed: 
A just social order can be achieved only when inequalities are obliterated and 
everyone is provided what is legally due. The women, who constitute almost half of 
the segment of our society, have to be honoured and treated with dignity at places 
where they work to earn their livelihood.   
Therefore, the maternity benefit cannot be denied to the women employees 
engaged on the muster roll, on the ground that they are not regular employees of the 
corporation. This is a beneficial piece of judgment which will cover a large number of 
women workers who were till date refused maternity benefit because of the casual and 
temporary nature of service.101   
The Salient Features of the Act 
1. Restriction on Employment of Pregnant Woman 
The law of maternity benefit was enacted to ensure the health and well-being 
of the working mother and the child. It was meant to provide support to a woman 
worker as a mother, and to remove any discrimination faced by her because of a 
biological condition. All these good intentions seem to have backfired since 
employers often refuse to employ married women in order to avoid paying maternity 
                                                          
101 G.Q. Mir, Women Workers and the Law (Valley Book House, Srinagar, 1st edition, 2002) pp.228-
240. 
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benefits. In some cases “marriage” itself is a disqualification while in others 
“pregnancy” acts as a bar to employment. 
i. Marriage: A Bar to Employment 
Various organisations refuse to employ married women as it is believed that 
marriage creates obligations and difficulties which adversely affect the efficiency of 
women. The Supreme Court has in a number of cases held that such practices are 
unconstitutional.102 The requirement of being unmarried is not only confined to 
employment opportunities but also extends to training courses which are offered to 
“unmarried women” or “widows without encumbrances”.103 Married women or 
women with children are thereby excluded. 
The greatest weakness of the Act lies in its limited application to the state of 
women workers during pregnancy. The Act prohibits dismissal or discharge of a 
woman during or on account of leave granted under it. However, if a woman is 
dismissed during pregnancy it only safeguards her right to claim maternity benefits.104 
It does not protect her service by forbidding discharge or dismissal of a pregnant 
woman. The Act completely glosses over the discrimination which pregnant women 
face at the time of recruitment and the widely prevailing practice of dismissing them 
during pregnancy. 
ii. Dismissal on Pregnancy 
There are many establishments which have adopted the broad framework of 
the Maternity Benefit Act in their own service rules. Some establishments provide for 
termination of services of women employees on pregnancy.105 One such example was 
the service regulations of the Air India Corporation which required air hostesses to 
retire on pregnancy.106 The Supreme Court found this provision to be most arbitrary 
and unreasonable. There was no reason, it ruled, why pregnancy should stand in the 
way of continuance in service. By making pregnancy, a bar to continuance in service 
of an air hostess the corporation had adopted an unreasonable individualised approach 
to a woman’s physical capacity to continue to work even after pregnancy,107 
In an oft-quoted judgement, the Supreme Court held: 
                                                          
102 Bombay Labor Union v. International Franchises (P) Ltd., AIR 1966 SC 942. 
103 Maya Devi v. State, 1988 (1) SLR 743. 
104 Section  12(1) of the Maternity Benefit Act,1961. 
105 Regulation 46(i)(c ) of the Air India Employees’ Service Regulations. 
106 Supra note 15 at p.365. 
107 Ibid at p.366. 
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It seems to us that termination of the services of an air hostess under such 
circumstance is not only a callous and cruel act but an open insult to Indian 
womanhood-the most sacrosanct and cherished institution. We are constrained to ob-
serve that such a course of action is extremely detestable and abhorrent to the notions 
of a civilised society. Apart from being grossly unethical, it smacks of a deep-rooted 
sense of utter selfishness at the cost of all human values. Such a provision, therefore, 
is not only manifestly unreasonable and arbitrary but contains the quality of 
unfairness and exhibits naked despotism and is, therefore, clearly violative of Article 
14”. 108 
Such strong and unequivocal criticism by the Supreme Court forced the Air 
India Corporation to delete this rule in spite of this condemnation there have been 
cases where pregnancy of a woman has been considered a bar to her employment. 
iii. Pregnancy: A Bar to Recruitment 
In the medical profession, pregnancy has been treated as a disability, both for 
obtaining jobs and for seeking admission in courses of higher education. 
In Lady Hardinge Medical College, women House Surgeons were required to 
take pregnancy tests at the time of appointment. They were offered jobs only if they 
were not pregnant. After six months the tests was repeated and if found pregnant they 
were asked to either abort or quit. This practice figured quite prominently in the press. 
In answer to a question in Parliament the Health Minister tabled the following 
unsatisfactory reply, “Pregnancy is not a bar on Lady Hardinge doctors except in the 
case of the first year married junior residents.” This reply neither explains nor justifies 
the discrimination against junior women doctors109. 
In Neera Mathur v. LIC,110  a lady was discharged from service during her 
probationary period, inter alia, on the ground that at the time of her appointment she 
had in the declaration form furnished incorrect information with regard to the date of 
her last menstruation period in order to suppress the fact of her pregnancy. 
The court ordering her reinstatement directed the Life Insurance Corporation 
to delete those columns in the declaration form which required the women to disclose 
private facts. The court found the furnishing of such information to “be embarrassing 
if not humiliating.” And yet it also stated that if the purpose of the declaration is to 
                                                          
108 Ibid at p.367. 
109 V. Balasubrahmanyan, “Biology and Gender Bias, Some Issues in Discrimination against Women at 
the Workplace” XX(20), Economic and Political Weekly (1985) p.876. 
110 (1992) 1 SCC 286. 
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“deny the maternity leave and benefits to a lady candidate who is pregnant at the time 
of entering the service, the corporation could subject her to medical examination 
including the pregnancy test.” It was a case of patent discrimination on the ground of 
sex which is violative of Articles 14, 15 and 16. 
The existing rules in the Central Services allow that if a woman candidate be 
pregnant and the job, as in police organisations, requires rigorous training, then she 
can be declared temporarily unfit and her job be held in abeyance. She can, after her 
delivery, rejoin, and this right of rejoining is not dependent on the availability of 
subsequent posts. For posts which do not entail any elaborate training, appointments 
can be made straight away.111 
In consonance with the central government rules, the Maternity Benefit Act 
should prohibit pregnancy from being a bar to recruitment. If the nature of the job 
requires arduous training then the woman can be declared temporarily unfit and her 
job kept in abeyance till she is fit to rejoin it after her delivery. It is also imperative 
that in addition to the existing prohibition of dismissal or discharge on account of 
leave of absence permissible under the Act, there should be an express provision 
which prohibits dismissal of women workers during pregnancy.112 
2. Right to Payment of Maternity Benefit 
Section 5(1) of the Act provides that the maternity benefit to which every 
woman shall be entitled to and her employer shall be liable for, is a payment to a 
worker at the rate of average daily wages for the period of her actual absence 
immediately preceding and including the day of her delivery and for six weeks 
immediately following that day.   
  For the purposes of payment of the maternity benefit to a woman worker, the 
average daily wage means the average of woman’s wages payable to her for the days 
on which she has worked during the period of three calendar months immediately 
preceding the date from which she absents herself on account of maternity, the 
minimum rate of wage fixed, or revised under the Minimum Wages Act, 1948 or ten 
rupees,113 whichever is the highest. 
                                                          
111 Nomita Aggarwal, Women and Law in India (New Century Publications, New Delhi, 1st edition, 
2001) pp.140-143. 
112 Article 11(2)(a) of the  Convention on Elimination of all Forms of Discrimination against Women 
1979 expressly prohibits dismissal on grounds  of pregnancy or of maternity leave and discrimination 
in dismissal on the basis of marital status. 
113 Substituted for the words ‘or one rupee a day whichever is higher’ by the Maternity Benefit 
(Amendment) Act, 1988.   
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  Section 5(2) provides that no woman shall be entitled to maternity benefit 
unless she has actually worked in an establishment of the employer from whom she 
claims maternity benefit for a period of not less than eight days114  in the twelve 
months immediately the date of expected delivery. The qualifying period of eight 
days shall not apply to a woman who has migrated into the state of Assam and was 
pregnant at the time of immigration.   
  For the purpose of calculating the days on which a woman has actually 
worked in the establishment, the days for which she has been laid off or was on 
holidays declared under any law for the time being in force to be holiday with wages 
during the period of twelve months immediately preceding the date of her expected 
delivery shall be taken into account.115 
   Section 5(3) provides that a woman shall be entitled to maternity benefit for 
a maximum period of twelve weeks of which not more than six weeks shall precede 
the date of her expected delivery. 
Provided that where a woman dies during this period, the maternity benefits 
shall be payable only for the days up to and including the day of her death. 
Where a woman, having been delivered of a child, dies during her delivery or 
during the period immediately following the date of her delivery for which she is 
entitled to the maternity benefit, leaving behind, in either case, the child, the employer 
shall be liable for the maternity benefit for the entire period but if the child also dies 
during the said period, then, for the days up to and including the date of the death of 
the child.116 
 Women shall be entitled to benefit regardless of how many children they 
already have. The Act does not care woman who adopts a newborn child. If a woman 
works for another employer while on leave, she will forfeit her right to benefits. 
Maternity Benefits must be paid by the employer for the period of time that the 
woman is actually absent as permitted under the Act. If she takes more leave than 
allowed, the employer is not obliged to pay her.  
  It is now clear that a woman worker who expects a child is entitled to 
maternity benefits for a maximum period of twelve weeks which is split up into two 
periods, viz., pre-natal and post-natal. The first one, i.e. pre-natal or ante-natal period 
                                                          
114 Ibid. Substituted for the words ‘one hundred and sixty days’. 
115 Ibid. Substituted for the words ‘the days for which she has been laid off’.   
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is limited to the period of woman’s actual absence extending up to six weeks 
immediately preceding (including the day on which her delivery occurs), and the 
second one, viz. post-natal (compulsory period) consists of six weeks immediately 
following the date of delivery.117 
a. Calculation of benefit: 
The benefit has to be calculated for the 12 weeks period on the basis of 
average daily wages. According to an explanation appended to Section 5(1) of the 
Act, the average daily wage has to be calculated taking into consideration the average 
of woman’s wage payable to her for the days on which she has worked during the 
period of three calendar months immediately preceding the date from which she 
absents herself on account of maternity, or the minimum rate of wages fixed or 
revised under the Minimum Wages Act, 1948 or ten rupees whichever is the highest. 
For fixing the average daily wage, it has first to be ascertained whether the wages 
which were paid or were payable to the woman were for ‘time work’ or for ‘piece 
work’. It has next to be ascertained as to what were the cash wages paid or payable to 
her in terms of the definition contained in Section 3(n) of the Act for the days on 
which she has worked during the period of three calendar months immediately 
preceding the date of delivery, reckoned according to the British Calendar month. The 
total wages thus worked out are to be divided by the number of days in the aforesaid 
three calendar months in order to arrive at the average daily wage, the liability of the 
employer in respect of maternity benefit has to be calculated in terms of Section 5 of 
the Act for both pre-natal and post-natal period.118 
b. Procedure to Claim Benefit 
For claiming benefits, a woman employee entitled to maternity benefit may 
give a notice in writing (in the prescribed form) to her employer, stating as follows:   
(i)  that her maternity benefit may be paid to her or to her nominee  
(ii)  that she will not work in any establishment during the period for which 
she receives maternity benefit, and  
(iii)  that she will be absent from work from such date (to be specified by her) 
which shall not be earlier than 6 weeks before the date of her expected delivery.119 
                                                          
117 G.Q. Mir, Women Workers and the Law (Valley Book House, Srinagar, 1st edn, 2002) pp. 181-182.   
118 S.C. Srivastava, Social security and Labour Laws (Eastern Book Co., Lucknow, 1985) p.272. 
119 Sections 6(1) and (2).   
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The notice may be given during the pregnancy or as soon as possible, after the 
delivery.  On receipt of the notice, the employer shall permit such woman to absent 
herself from work after the day of her delivery. The failure to give notice, however, 
does not disentitle the woman to the benefits of the Act. 
c. Payment of Maternity Benefit 
  The employer is liable to pay the amount of maternity benefit for the period 
preceding the date of expected delivery, in advance to the woman employee on the 
production of the proof of pregnancy (in the prescribed form). The balance of amount 
due for the subsequent period should be paid within 48 hours of production of proof 
of delivery (in the prescribed form)120 
    In the case of death of a woman employee entitled to maternity benefit, the 
employer shall pay the amount of benefit to her nominee or legal representative as the 
case may be.121 
d. Protection against Discrimination 
  According to Section 12(1) when a woman absents herself from work, in 
accordance with the provisions of the Act, it shall be unlawful for her employer to 
discharge or dismiss her during or on account of such absence or to give notice of 
discharge or dismissal on such a day that notice will expire during such absence or to 
vary to her disadvantage any of the condition of her service.  
  Section 12(2)(a) guarantees that a working woman who is discharged at any 
time during her pregnancy but who would otherwise have been eligible  for benefits 
will still have a right to maternity benefits and medical bonus. The only exception to 
this is if she is discharged for ‘gross misconduct’ as prescribed under rules. In such a 
case the employer must notify her in writing that her benefits and bonus will be 
denied. Women who are not eligible for benefits because they have worked less than 
the required period of time are also not protected against dismissal or 
discrimination.122   
3. Leave and Benefits 
a. Leave for miscarriage etc. and illness 
  In the case of miscarriage or medical termination of pregnancy, a woman 
shall, on the production of the prescribed proof, be entitled to leave with wages at the 
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rate of maternity benefit, for a period of 6 weeks immediately following the day of her 
miscarriage or medical termination of pregnancy.123 
b. Leave for Tubectomy Operation  
  In the case of tubectomy operation, a woman shall, on the production of 
prescribed proof be entitled to leave with wages at the rate of maternity benefit for a 
period of two weeks immediately following the day of operation.124  
c. Leave for illness  
  Leave for a maximum period of one month with wages at the rate of 
maternity benefit are allowable in case of illness arising out of pregnancy, delivery, 
premature birth of a child, miscarriage or medical termination of pregnancy or 
tubectomy operation.125  
d. Increase maternity leave to 6 months: Pay Commission126 
   Keeping in view the dual responsibilities of the working women and 
increasing practical difficulties in balancing work and family responsibilities, the 
Sixth Central Pay Commission has recommended enhancement of maternity leave up 
to six months and introduced the concept of staggered working hours for women 
employees to give flexibility to employees to work either early or late depending on 
their requirements at home.  
  The Commission has proposed an enhancement of maternity leave from 135 
day to 180 days (six months) for two children and further continuation of leave up to 
two years for the same purpose with crèche facilities that can be contributory.  
  Under the flexible hours Scheme for working women with children, 11:00 
a.m. to 4:00 p.m. will be core hours during which all women employees will 
necessarily need to be present in the office. They will have the option of either 
coming up to one and half hours earlier or leaving upto two hours late. The time may 
be adjusted if the office follows different working hours and for this arrangement to 
succeed, the Commission has recommended biometric exit/entry system. 
In A. Arulin Ajitha Rani v. Principal and Film and Television Institute of 
Tamil Nadu, Chennai and Ors.127 it was decided that maternity benefit can be 
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extended or not to an educational institution is essentially a policy decision to be 
taken by either the State Government or the Central Government. 
e.  Payment of medical bonus128 
  (1)   Every woman entitled to maternity benefit under this Act shall also be 
entitled to receive from her employer a medical bonus of one thousand rupees if no 
pre-natal confinement and post-natal care is provided for by the employer free of 
charge.   
(2)  The Central Government may before every three years by notification in 
the official gazette, increase the amount of medical bonus subject to the maximum of 
twenty thousand rupees.  
  In exercise of the powers conferred by Sub-Section (2) of Section 8 of the 
Maternity Benefit Act, 1961, the Central Govt. thereby increases the amount of 
medical bonus from one thousand rupees to two thousand five hundred rupees with 
effect from the date of publication of this notification in the official gazette.129 
f.   Nursing Breaks  
  Every woman who returns to duty after delivery of a child, shall in addition 
to the interval of rest allowed to her, be allowed in the cause of her daily work, two 
breaks of 15 minutes duration each for nursing the child until the child attains the age 
of 15 months.130 
g.    No Deduction of Wages 
  The employer should not make any deduction from the normal and usual 
daily wages of a woman entitled to maternity benefit merely due to the light nature of 
work assigned to her (by virtue of Section 4(3) of the Act) or for the nursing breaks 
allowed to her.131 
4. Forfeiture of Maternity Benefit 
  If any woman, who has been allowed to go on maternity leave works in any 
other establishment for any period during the authorised leave, then her claim to the 
maternity benefit for such period worked, shall be forfeited.132 
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129 Labour Law Notification No. S.O. 2016 (E), 11.08.2008. 
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The Payment of Gratuity Act, 1972 
Gratuity is, in fact, a bounty given to employees usually on retirement. The 
umbrella legislation relating to gratuity is the Payment of Gratuity Act, 1972. The Act 
was enacted to provide for a scheme for the payment of gratuity to employees 
engaged in factories, mines, oilfields, plantations, ports, railway companies, shops or 
other establishments employing ten or more persons and for matters connected 
therewith or incidental thereto.  
Objectives 
The Payment of Gratuity Act, 1972133 envisages to provide a retirement 
benefit to the workmen, who have rendered long and unblemished service to the 
employer, and have thus contributed to the prosperity of the employer. Gratuity is a 
reward for long and meritorious service.134 The significance of this Act lies in the 
acceptance of the principle of gratuity as a compulsory, statutory retrial benefit.135 
  Payment of Gratuity Act (Amendment) Bill, 2009 has been introduced to 
amend the Payment of Gratuity Act, 1972. By this Bill, Section 2 clause (e) of 
Payment of Gratuity Act, 1972 has been amended. New Definition of employee is 
given here:  
‘(e) “employee means any person (other than an apprentice) who  is employed 
for wages, whether the terms of such employment are express or implied, in any kind 
of work, manual or otherwise, in or in connection with the work of a factory, mine 
oilfield, plantation, port, railway, company, shop or other establishment, to which this 
Act applies, but does not include any such person who holds a post under the Central 
Government or a State Government and is governed by any other Act or any rules 
providing for payment of gratuity.   
  Thus, clause 2 of the Bill seeks to Substitute clause (e) of Section 2 of the 
Payment of Gratuity Act 1972 to bring teachers of the educational institutions within 
the provisions of the said Act for the purpose of payment of gratuity. 
Scope and Coverage 
The appropriate Government may, by notification, and subject to such 
conditions as may be specified in the notification, exempt any establishment to which 
this Act applies or any employee or class of employees employed therein, from the 
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operation of the provisions of this Act, if in the opinion of the appropriate 
Government, the employees in such establishment are in receipt of gratuity or 
pensionary benefits not less favourable than the benefits conferred under this Act.  
The Act is administered by the Central Government in (i) establishments 
which are under its control; (ii) establishments having branches in more than one 
State; and (iii) major ports, mines, oil fields and the railways. While, in all other 
cases, it is administered by the State Governments and the Union Territory 
administrations. The appropriate Government may, by notification, appoint any 
officer to be a controlling authority, who shall be responsible for the administration of 
this Act and different controlling authorities may be appointed for different areas. 
1. Every factory, mine, oilfield, plantation, port and railway Company. 
2. Every shop or establishment  within the meaning of any law for the time 
being in force in relation to shops and establishments in a State, in which ten 
or more persons are employed or were employed on any day of the 
preceding twelve months. 
3. Every motor transport undertaking in which ten or more persons were 
employed on any day of the preceding twelve months. 
4. Such other establishments or class of establishments in which ten or more 
employees are employed or were employed on any day of the preceding 
twelve months as the Central government may, by notification, specify in 
this behalf. 
A shop or establishment once covered shall continue to be covered 
notwithstanding that the number of persons employed therein at any time falls below 
ten.136 
Entitlement 
(i). Every employee, other than apprentice irrespective of his wages is entitled to 
receive gratuity after he has rendered continuous service for five years or more. 
Gratuity is payable at the time of termination of his service either (i) on 
superannuation or (ii) on retirement or resignation or (iii) on death or disablement due 
to accident or disease. Termination of services includes retrenchment. However, the 
condition of five years’ continuous service is not necessary if services are terminated 
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due to death or disablement.137 In the case of death of the employee, the gratuity 
payable to him is to be paid to his nominee, and if no nomination has been made, then 
to his heirs. 
  Allahabad Bank v. All India Allahabad Bank Retired Emps. Assn.,138 this 
case was related to Section 2(e), 4 and 5 of Payment of Gratuity Act, 1972. In this 
case All India Allahabad Bank Retired Employees Association filed a writ petition 
invoking the original jurisdiction of the Allahabad High Court under Article 226 of 
the Constitution of India with a prayer to issue a writ of mandamus directing the 
appellant bank herein to pay gratuity to the members of its Association under the 
Payment of Gratuity Act, 1972. The High Court on due consideration of the matter 
declared that the retired employees of the appellant bank were entitled to the benefit 
of gratuity under the said Act and accordingly directed the payment of gratuity within 
the time specified in the judgment. The said judgment of the Allahabad High Court is 
impugned in this appeal.  
  A short question that arises for consideration in this appeal is as to whether 
the retired employees of the appellant bank are entitled to payment of gratuity under 
the provisions of the said Act? 
  The retired employees of the appellant bank having formed an association 
which includes officers and Subordinate staff sent a legal notice to the appellant bank 
on 27.11.1988 requiring it to release the amount of gratuity to its members in 
accordance with the provisions of the said Act. The case set up by the Association 
was that its members were being illegally deprived of their statutory right to receive 
gratuity under the provisions of the Act on the pretext that they had opted for 
pensionary benefits in lieu of gratuity. It appears that on  behalf of the Association 
applications were sent to the competent authority in the prescribed Performa for 
payment of gratuity in response to which the appellant bank made its stand explicitly 
clear that it was not possible to make payment of gratuity in addition to the pension. 
Since the whole cause of action is based on the response of the appellant bank dated 
10.01.1989. 
  During the pendency of the appeal this Court by its order dated 22.03.2006 
directed the parties to appear before the Controlling Authority and the Controlling 
Authority was required to decide as to whether the benefits under the Allahabad Bank 
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Employees Pension Scheme (old) are more beneficial in comparison to that of the 
payment of gratuity under the provisions of the Act. The Controlling Authority held 
that the amount received by the employees under the said Scheme is much more than 
what they could have received under the Act. The benefits according to the 
Controlling Authority available under the Scheme are more beneficial than the 
gratuity payable under the Act.  
  Being aggrieved by the order of the Controlling Authority writ petition was 
filed in this Court challenging the validity of the order of the Controlling Authority. 
  The Act nowhere confers any jurisdiction upon the Controlling Authority to 
deal with any issue under Sub-Section (5) of Section 4 as to whether the terms of 
gratuity payable under any Award of agreement or contract is more beneficial to 
employees than the one provided for payment of gratuity under the Act. This Court’s 
order could not have conferred any such jurisdiction upon the Controlling Authority 
to decide any matter under Sub-Section (5) of Section 4, since the Parliament in its 
wisdom had chosen to confer such jurisdiction only upon the appropriate government 
and that too for the purpose of considering to grant exemption from the operation of 
the provisions of the Act. Even on merits, the conclusions drawn by the Controlling 
Authority that the Pension Scheme (old) offered by the Bank is more beneficial since 
the amount of money the pensioners got under the Pension Scheme is more than the 
amount that could have been received in the form of gratuity under the provisions of 
the Act is unsustainable. The Controlling Authority failed to appreciate that Sub-
Section (5) of Section 4 of the Act, protects the right of an employee to receive better 
terms of gratuity under any award or agreement or contract with the employer than the 
benefits conferred under any award or agreement or contract and payment of gratuity 
payable to an employee under Section 4 of the Act. There can be no comparison 
between a pension Scheme which does not provide for the payment of any gratuity 
and right of an employee to receive payment of gratuity under the provisions of the 
Act. Viewed from any angle the order of the Controlling Authority is unsustainable. 
The order is liable to be set aside and the same is accordingly set aside and held that 
retired employees of appellant bank were entitled to payment of gratuity under the 
provisions of the Act. Dismiss the appeal of the appellant bank.   
(ii). Continuous Service: For the purpose of the Act an employee is said to have 
rendered continuous service, if he has been in uninterrupted service, including service 
interrupted by sickness, accident, absence from duty with or without leave, lay-off, 
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strike or lock-out or cessation of work not due to the employee’s fault; in case of mine 
or a non-seasonal establishment working for less than 6 days in a week, he has 
actually worked for at least 190 days during the preceding 12 months or 95 days 
during the preceding 6 months, he shall be deemed to have rendered continuous 
service for a period of one year or six months respectively; in case of any other non-
seasonal establishment he has actually worked for at least 240 days during the 
preceding 12 months or 120 days during the preceding 12 months or 120 days during 
the preceding 6 months, he shall be deemed to have rendered continuous service for a 
period of 1 year or 6 months, respectively; in case of a seasonal establishment, he has 
actually worked for at least 75% of the days on which the established was in 
operation.139 
(iii). Calculation of benefits 
For every completed year of service or part thereof in excess of six months, 
the employer pays gratuity to an employee at the rate of fifteen days’ wages based on 
the wages last drawn. As per section 4(3) of the Act, the amount of the gratuity 
payable to an employee shall not exceed 10, 00,000/-. 
Administration 
The Act is enforced both by the Central and State Governments. Section 3 
authorizes the appropriate government to appoint any officer as a controlling authority 
for the Administration of the act. Mines, major ports, oil fields, railway companies 
and establishment having branches in more than one State are controlled by the 
Central Government. The remaining factories and establishments are looked after by 
the State Governments. 
The Central/State Governments appoint the Controlling Authorities and 
Inspectors for different areas, to ensure that the provisions of the Act are complied 
with. The Central/State Governments also frame rules for the administration of the 
Act. In pursuance of a judgment of Hon’ble Supreme Court, the Payment of Gratuity 
(Amendment) Bill, 2008 to amend the definition of ‘employee’ under Section 2(e) of 
the act in order to cover the teachers in educational institutions retrospectively i.e. 
with effect from 3rd April 1997, i.e., the date of notifying the educational institutions 
under the act, has been notified on 31.12.2009. Also, in order to enhance the ceiling 
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on the amount of gratuity from Rs. 3.50 lakh to Rs. 10 lakh, amendment in the 
Payment of Gratuity Act, 1972 has been made w.e.f. 24.05.2010.140 
 The coverage of Payment of Gratuity Act is limited mostly to the organised 
sector. Beside this, the gratuity is payable only those employees who have rendered 
continuous service 5 years or more. Therefore, it has been suggested that the gratuity 
is payable to those employees who has rendered continuous service for three years or 
more. 
5.1.3 Laws to Secure Welfare Measures 
It is a subject which has received universal acceptance and is given at most 
premium because of its key importance in the whole programme of 
industrialization.141 The aim of welfare activities is partly humanitarian, partly 
economic and partly civic. It is humanitarian as it aims at providing certain facilities 
and amenities of life to the workers which they themselves cannot provide. It is 
economic because it improves the efficiency of the workers and keeps the workers 
contented and minimizes the chances of conflict. It is civic because it is a means to 
promote a sense of responsibility and dignity among the workers and to make them 
better citizens.142 Thus, labour welfare includes several schemes copied by the 
employers and also by the Government for the health, safety, education and general 
uplifting of employees, which create real motivation to work. The Constitution of 
India also emphasizes and gives importance, under the Directive Principles of State 
policy to the labour welfare concept requiring the State to make effective provision 
for securing the right to work; to education, to public assistance in cases of 
unemployment, old age, sickness and disablement.143 The State, in fact, has been 
making its best efforts to secure just and humane conditions of work and has been 
endeavoring to provide a living wage, better conditions of work, cultural opportunities 
for all workers.144 Labour welfare includes several schemes adopted by various 
agencies.145 
As welfare does not mean amenities but the right atmospheres where the 
                                                          
140 Ibid.p.68. 
141 Observation made by the Committee on Labour Welfare appointed by the Government of India in 
1966 to survey the whole subject the Labour Welfare. 
142 R.C.Saxena, Labour Problem and Social welfare (K. Nath and Co. Educational Publishers and 
Printers, Meerut. 1996) p.252. 
143 Article 41 of the Constitution of India. 
144 Article 42and 43. 
145 S.L. Aggarwal, Labour Relations Law in India (Atma Ram & Co., Delhi, 1980) p.506. 
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worker can breathe an air of growth and  development,146 that is the reason 
Government has set up ‘Labour Welfare Funds’147 in establishments. The 
Government has provided social security cover to most of the workers in the 
organized sector through the Employees Provident Fund Organisation (EPFO) and 
Employees State Insurance Corporation within the legal framework. However, by and 
large, no such social security cover has been provided to the workers in the 
unorganized sector who constitute 93% of the total workforce. The concept of Labour 
Welfare Fund was, therefore, evolved in order to extend a measure of social 
assistance to workers in the unorganized sector. Towards this end, separate 
legislations have been enacted by Parliament to set up five Welfare Funds to be 
administered by Ministry of Labour and Employment to provide housing, medical 
care, educational and recreational facilities to workers employed in beedi industry, 
certain non-coal mines and cine workers. 
The scheme of Welfare Funds is outside the framework of specific employer 
and employee relationship in, as much as the resource are raised by the Government 
on a non-contributory basis and delivery of welfare services affected without linkage 
to individual worker’s contribution. Welfare funds, which follow a sectoral approach, 
are in addition to a large number of various other poverty alleviation and employment 
generation programmes, which follow a regional approach and for which most of 
these workers are eligible. 
Labour Welfare Funds 
The Funds have been set up under the following Acts of Parliament for the 
welfare of these workers. The following Acts are similar in nature as they provide 
statutory welfare fund to improve the living and working conditions of workers, 
which definitely includes women workers: 
1. The Coal Mines Labour Welfare Fund Act,1947 
2. The Beedi Workers’ Welfare Fund Act, 1976 
3. The Iron Ore Mines and Manganese Ore Mines and Chrom Ore Mines Labour 
Welfare Fund Act,1976; 
4. The Lime Stone and Dolomite Mines Labour Welfare Fund Act,1972 
5. The Mica Mines Labour Welfare Fund Act, 1946 
                                                          
146 V.V.Giri, Labour Problems in Indian Industry, lndustrial Relation (Asia Publishing House, 
Bombay,1959) p.456. 
147 These Funds have been built up through levy of a cess on particular item, a rate which is fixed by 
Central Government from time to time. The Fund is administered by the Committee appointed by the 
Central Government. 
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1.1.3.1 The Coal Mines Labour Welfare Fund Act,1947 
(a) Objectives 
The main object of the Act is to make better provisions for financing measures 
for promoting the welfare of coal miners for their housing and dispensary, services 
and for such purposes to impose a cess and constitute a Fund.148 
(b) Application of the Act 
The Act applies to the whole of India except Jammu and Kashmir. 
(c) Salient Features 
 The Act provides inter alia, for the setting up of a Fund, called the Coal Mines 
Labour Housing and General Welfare Fund, which has to maintain two accounts, 
namely the Housing Account and the General Welfare Account. The Act provides for 
a levy of a cess on the coal and cake dispatched from collieries, at a rate fixed by the 
Central Government, from time to time, and at present it is fixed as 75 paisa per 
metric tonne.149 The proceeds of the cess are to be apportioned between the Housing 
Account and the General Welfare Account, the proportion being revised from time to 
time and are 3:2 from ' 1973. The administrative control of the Fund which was earlier 
with the Ministry of Labour has been transferred to the Ministry of Energy, 
(Department of Coal).150  
The activities of the Fund are broadly classified under following heads viz. 
 (i). Medical Facilities: The Fund provides facilities like central and regional 
hospitals; maternity and child welfare centers; facilities for T. B. patients; 
dispensaries (Allopathic and Ayurvedic);treatment for leprosy, cancer, mental cases; 
health promotion centre; and anti-material operations; family planning; supply of 
artificial limbs; welfare for the visually handicapped ;free supply of spectacles and 
dentures; and filarial survey. 
(ii). Housing Facilities: The Fund has the following housing facilities like 
construction of townships; subsidy scheme cum loan scheme; erecting, maintaining 
and repairing of accommodation and provision of facilities therein; low-cost housing 
scheme including wooden houses; building your own house scheme; and co-operative 
housing scheme. 
(iii).  Educational, Recreational and General Welfare Facilities like adult and 
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social education and women’s welfare; children education allowance, scholarship and 
tution fees; craft training for families of the miners; holiday homes; Bharat darshan 
tour; games and sports and yogic exercise; water supply; cooperative societies and 
stores; cooperative movement in coal fields; and provision of transport to and from 
work. 
(d) Enforcement Machinery  
The fund is administered by the Central Government in consolation with a 
Tripartite Advisory Committee appointed by them in this behalf.151This Committee 
consists of an equal number of members, representing Government; the owners of 
coal mines and workmen employed in the coal mines. One of the members of the 
Committee is to be a woman. The Act provides for the constitution of a Coal Mines 
Labour Housing Board to undertake housing activities for workers, who is also 
responsible for the building and construction operations financed by the Central 
Welfare Account.152 The Central Government is authorised by the Act to appoint a 
Coal Mines Labour Welfare Commissioner153and such other officers as it may deem 
necessary to carry out measures financed by the Fund. The Central Government has 
constituted an Advisory Committee, a Housing Board and various Sub-Committees 
and has framed rules to regulate the constitution and function of these bodies. 
1.1.3.2 The Beedi Workers Welfare Fund Act, 1976 
It is an Act154 to provide for the financing of measures to promote the welfare 
of workers engaged in beedi establishments.155 This Act is of special significance for 
women in the unorganised sector as a large number of women work in this industry. 
In fact, there are more women than men. 
(a). Objective 
Beedies are manufactured through a contractor and by distributing work in the 
private dwelling houses, where the workers take the raw materials given by the 
employers and the contractors. The Beedi and Cigar (Conditions of Employment) Act, 
1966 has a limited coverage. It does not provide any medical, educational, 
recreational facilities etc. In order to provide welfare measure for the person 
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employed in the beedi manufacturing, it was proposed to establish a welfare fund. For 
this purpose, the said Act was introduced in the Parliament in 1976. 
(b). Application of  the Act 
The Act156 applies to the entire country except the state of Jammu & Kashmir. 
(c). Salient Features 
It says that any person who wants to start this industry in his place or any other place 
must first obtain a license from the government. The license will be granted only if 
the authorities are satisfied that the place is suitable and that the employer would be 
able to take care of the welfare of the workers employed. In addition to this, the Act 
provides for the setting up of a Fund, called the Beedi Workers Welfare Fund. The 
rate of levy of cess by way of excise duty on manufactured beedis from Rs.1/- to 
Rs.5/- per thousand manufactured beedis. This is presently Rs.5/-thousand 
manufactured beedis w.e.f. 01.04.2006. The activities157 sponsored by the Fund are 
like improvement of public health and sanitation; the prevention of diseases and the 
provision and improvement of medical facilities; provisions and improvement of 
water supplies and facilities for washing; provisions and improvement of educational 
facilities; provisions and improvement of housing and recreational facilities including 
standards of living nutrition and amelioration of social conditions; and provision of 
family welfare. 
(d). Special provisions for women workers.  
The Act also contains some special provisions for women workers. Three 
provisions of the Act are important as far as women workers are concerned. 
(i). In the first place, while defining the word “employer,” the Act includes 
“home workers” i.e., those workers whom the contractor supplies raw material which 
they process in their homes. Because of the inclusion of “home workers” in the 
definition, those workers who roll Beedis at home are also entitled to same benefits 
which a worker from the factory will get. Hence, this provision in the Act is of 
importance to women. 
(ii). The second important provision is for a crèche for the infants and babies 
of women workers. The Act stipulates that every industrial premise where more than 
60 female employees are ordinarily employed should maintain a crèche which is clean 
and well ventilated and which is under the charge of a trained woman. 
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(iii). The third provision is a restriction on night work. No woman or child is 
to be asked to work before 6 a.m. or after 7 p.m., Of course, this provision applies 
only to those women workers who work in a factory or premises of the employer. If 
they are home workers no one can restrict their working at night. 
(e). Enforcement Machinery 
The Central Government has been empowered to constitute Advisory 
Committees not exceeding  for each of the principal beedi producing States to advise 
the Central Government. The Advisory Committee shall consist of such number of 
person as may be appointed by the Central Government. Each Committee shall 
include an equal number of members representing Government, the employers and 
persons engaged in the beedi establishment and one member of such Committee shall 
be a woman. The Chairman shall be appointed by the Central Government.158Further, 
the Central Government may constitute a Central Advisory Committee to co-ordinate 
the work of the Advisory Committees and to advise the Central Government on any 
matter arising out of the administration of this Act. Apart from other members, at 
least, one member shall be a woman in this Central Advisory Committee.159 The 
Central Government may appoint as many Welfare Commissioner, Welfare 
Administrators, Inspectors and such officers and staff for the purposes of this Act.160 
5.1.3.4  Iron Ore Mines and Manganese Ore Mines and Chrome Ore Mines 
Labour Welfare Act, 1976(Act No. 61 of 1976) 
It is an Act161 to provide for the financing of activities to promote the welfare 
of persons employed in the iron ore mines, manganese ore mines and chrome ore 
mines.162 
(a). Objectives  
A large number of workers are employed in manganese ore mines, but their 
living conditions were not satisfactory and needed to be improved. The welfare 
facilities which are being enjoyed by workers in mica or coal mines were proposed to 
be made available to the works in manganese ore mines also. As almost every centre 
of manganese ore adjoins the iron ore mining area and both the manganese ore mines 
                                                          
158 Sec.5. 
159 Sec.6. 
160 Sec.7. 
161 Amending Act: the Iron Ore Mine and Manganese Ore Mine LAbour Welfare Fund (Amendment) 
Act, 1952 (45 of 1982). 
162 Preamble to the Act. 
The Legislative Provisions for Protection and Welfare of Women Workers 
 
257 
 
and the iron ore miners live side by side. It was felt that a common Fund for the 
welfare of workers in iron ore mines and manganese ore mines will be very 
beneficial. It was, therefore, proposed to establish a joint Iron Ore Mines and 
Manganese Ore Mines Labour Welfare Fund for providing uniform welfare facilities 
to the workers employed in the iron ore mines and manganese ore mines. 
(b). Application of the Act: The Act163 extends to the whole of India. 
(c). Salient features 
The Act provides inter alia for the setting up of a Fund called the Iron Ore 
Mines [Manganese Ore Mines and Chrome Ore Mine Labour Welfare] Fund.164 The 
Act provides for levy and collection of cess on Iron Ore, Manganese Ore & Chrome 
Ore between paise 50 to Re.1/-, Re.1/- to Rs.4/- and Rs.3/- to Rs.6/- respectively. The 
rate of cess is Re.1/- per MT on Iron Ore. The rate of cess is Re.4/-per MT on 
Manganese ore and Rs.6/-per MT on Chrome Ore w.e.f.11.09.2001. The Fund shall 
be applied by the Central Government to meet the expenditure incurred in the 
connection with welfare activities, which are of same nature as provided by the Beedi 
Worker Welfare Fund Act, 1976. 
(d) Enforcement Machinery 
The Act provides the same provisions of enforcement machinery as contained 
in the Beedi Worker Welfare Fund Act, 1976. 
5.1.3.5 The Lime Stone and Dolomite Mines Labour Welfare Fund Act, 
1972(Act No. 62 of 1972) 
It is an Act165 to provide for the levy and collection of a cess on limestone and 
dolomite for the financing of activities to promote the welfare of persons employed in 
the limestone and dolomite mines.166 
(a). Objectives 
To ameliorate the living conditions of the labour employed in the limestone 
and dolomite mining industry, the welfare measures being taken were not satisfactory. 
In order to provide welfare measures for the labour employed in the limestone and 
dolomite mining industry it was proposed to establish a welfare fund in relation to that 
industry. To achieve this objective the Limestone and Dolomite Mines Labour 
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Welfare Fund Bill was introduced in the Parliament in 1972, and which received the 
assent of the President in 2nd Dec. 1972. 
(b). Application of the Act  
The Act 167extends to the whole of India. 
(c). Salient Features 
The Act provides, for the setting up of a Fund called Limestone and Dolomite 
Labour Welfare Fund.168 There is a provision for the levy of a cess at a rate not 
exceeding one rupee per metric tonne of limestone or dolomite, as the case may be.169  
The rate of cess on Limestone and Dolomite is Re.1/- w.e.f. 27.12.2000. The Fund 
created under the said Act provides same amenities as provides by the Beedi Worker 
Welfare Fund Act, 1976. 
(d). Enforcement Machinery 
The Act provides the same provisions of enforcement machinery as contained 
in the Beedi Worker Welfare Fund Act, 1976. 
5.1.3.5 The Mica Mines Labour Welfare Fund Act, 1946 
It is an Act170 to constitute a Fund for the financing of activities to promote the 
mica mining industry.171 
(a) Objectives 
Labour conditions in mica mining industry, which is of great importance to the 
country, were most deplorable. It became necessary to improve the living and 
working conditions of the labour employed in mica mining industry. A member of the 
Labour Investigating Committee was deputed to study the labour conditions in the 
mica mining and he submitted a report making a number of recommendations. The 
mining industry was also consulted and there was a general agreement that a cess 
should be imposed on all exports of mica to finance the welfare schemes. The 
government felt that a Fund may be created by the imposition of an ‘advalorem’ duty 
on all exports of mica. The present Act is designed to give effect to these objectives. 
(b). Application of the Act 
The Act172extends to the whole of India except the State of Jammu and 
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Kashmir. 
(c). Salient Features 
The Act provides for the setting up a Fund called the Mica Mines Labour 
Welfare fund.173 The Act provides for levy and collection of cess on all mica exported 
as duty of customs not exceeding 6.25% ‘ad valorem’. This is 4.5% advalorem on 
export w.e.f.01.11.1990. The Fund created under the said Act provides the 
amenities174 as contained in the Beedi Worker Welfare Fund Act, 1976 
(d)  Enforcement Machinery 
The Act provides the same provisions of enforcement machinery as contained 
in the Beedi Worker Welfare Fund Act, 1976. 
5.1.4 Laws Regulating Industrial Relations 
Industrial Relations are eventually human relations, which play a vital part in 
the establishment and maintenance of industrial democracy.175 The objective of 
industrial relations, may be outlined as under-Industrial peace, for prosperity of 
industry, it is necessary that there be a continuous and growing production which is 
only possible if (a) there is no interruptions and stoppage in production i.e., absence 
of disputes and (b) if the various agencies of production are satisfied and are in a 
harmonious bent to work. In other words, industrial peace is very necessary for the 
vitality of the industry. Economic peace, all interruptions in production arising out of 
industrial disputes are really caused by the dissatisfaction of labour with their existing 
economic conditions. The history of labour struggle is nothing but a continuous 
demand for a fair return to labour expressed in varied forms e.g. (a) increase in wages, 
(b) resistance to decrease in wages (c) rate of allowances and benefits etc.176 Social 
and economic justice which is the bedrock of our Constitution and economic 
organization also require that any industrial relations or disputes legislation, to be an 
effective remedial statute, must embrace not only law few regulation of labour 
relations with capital, collective bargaining, mediation, conciliation, and settlements 
of industrial conflict, but also a system for giving fair play and justice to labour and 
removal of  economic injustice.177 
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In India following laws are regulating industrial relations 
(a) The Trade Union Act, 1926; and 
(b) The Industrial Dispute Act, 1947. 
(c) The Industrial Employment (Standing Orders) Act, 1946 
5.1.4.1 The Trade Unions Act, 1926 
Object and Scope- The Act mainly seeks to confer a legal and corporate 
status on registered trade unions. The Act provides immunity from civil and criminal 
liability to trade union executives and members for bonafide trade union activities. 
The Act applies to the entire Indian Union. 
Main Provisions- The main provisions of the Trade Unions Act, 1926 relate 
to (i) registration of unions; (ii) rights and privileges; and (iii) obligations and 
liabilities of registered trade unions. For registration, the Act provides that any seven 
or more members of a trade union can apply to the Registrar, appointed under the Act, 
for registration of the union. At least, half the total number of office bearers of a 
registered union must be persons actually engaged in the industry to which the union 
belongs. Persons convicted of offences involving moral turpitude are debarred from 
becoming office-bearers or members of the executive of a registered trade union. 
Under certain circumstances, the Registrar of Trade Unions is authorised to withdraw 
or cancel the registration. The Act stipulates that when once an application for 
registration has been entertained, it cannot be deemed to have become invalid if at the 
time of registration some of the applicants not exceeding half of them cease to be 
members of the trade union or disassociate themselves from the application. 
  The Act protects the office bearers and members of registered trade unions 
against criminal proceedings in respect of any agreement for the purpose of 
furtherance of any legal object of the union. They are also protected from civil suits in 
respect of any act done in contemplation or furtherance of a trade dispute.  
   The Act lays down the purpose for which the general funds of a registered 
trade union can be utilised. It is open to the unions to constitute a separate political 
fund for the promotion of the civil and political interest of its members. The registered 
unions are also required to submit annual returns in the prescribed form to the 
Registrar along with an audited statement of income and expenditure. The Unions are 
required to submit annual returns on a calendar year basis. The account books of the 
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unions and the list of members thereof are required to be kept open for inspection by 
an office bearer or member of the union. Under the Act, the Registrar or any other 
duly authorised officer is empowered to inspect or require the production of the 
certificate of registration, account books, registers and other documents relating to 
trade unions for examining the returns submitted by them under Section 28 of the Act. 
Any changes in the name, constitution and rules of the union as well as the office 
bearers have to be notified to the Registrar.  The Trade Unions Act, 1926 has been 
amended and enforced with effect from 9.1.2002 to ensure orderly growth of trade 
unions and reduce the multiplicity of trade unions and promote internal democracy.  
Administration and Enforcement- The Act is administered by the State 
Governments which are required to appoint Registrars of Trade Unions to look after 
the proper compliance with the provisions of the Act. 
5.1.4.2 The Industrial Disputes Act,1947 
The Industrial Disputes Act, 1947 provides for investigation and settlement of 
industrial disputes. The main objective of the Act are: promotion of measures for 
securing and preserving amity and good relations between the employer and 
workmen; investigation and settlement of industrial disputes, between employers and 
employers, employers and workmen or workmen and workmen, prevention of illegal 
strikes and lock-outs; relief to workmen in the matter of lay-off and retrenchment; and 
collective bargaining. 
An industrial dispute is taken as a cessation of work in a unit due to the 
breakdown of understanding between workers and the employers on some issue. 
‘Strikes’ and ‘Lockouts’ are two manifestations of industrial disputes. ‘Strike’ 
signifies temporary stoppage of work by a group or all employees of an establishment 
to express a grievance or to enforce a demand, whereas ‘Lockout’ represents 
temporary withholding of work from all or a group of employees by the employers for 
matters relating to employment or non-employment or the terms or conditions of 
employment.  
Object and Scope-The Industrial Disputes Act was passed in March 1947 
repealing the Trade Disputes Act, 1929. The Act extends to the whole of India. The 
Act of 1947 was a comprehensive measure adopted by the Central Government with a 
view to improving industrial relations. The Act introduced the principle of 
compulsory arbitration and prohibited strikes without notice in public utility services. 
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It also provided, for the first time two new institutions, viz. (i) Works Committees 
consisting of representatives of employers and employees in undertakings employing 
100 or more workers, and (ii) Industrial Tribunal for the adjudication of industrial 
disputes. The main provisions of the Act relate to (i) works committees, (ii) 
conciliation and adjudication machinery, (iii) strikes and lockouts and (iv) lay-off, 
retrenchment and closure.  
   The Act has been amended to amplify the term ‘appropriate government’ 
defined under Section 2(a) of the Act, enhance the wage ceiling from Rs.1,600/-  to 
Rs.10,000/-  per month to cover workmen working in supervising capacity, provide 
direct access for the workman to the Labour Court or Tribunal in case of disputes 
arising out of Section 2A of the Act, expand the scope of qualifications of Presiding 
Officers of Labour Courts or Tribunals, establish Grievance Redressal Machinery and 
empowering the Labour Court or Tribunal to execute the awards etc.  The amendment 
has been notified on 19.08.2010 and made effective from 15.09.2010. 
The amended Act inter-alia provides for: 
 Amendment of the term ‘appropriate government’ defined under Section 
2(a) of the Act to amplify the existing definition; 
 Enhancement of wage ceiling wage ceiling from Rs.1,600/-  to 
Rs.10,000/-  per month to cover workmen working in supervising 
capacity; 
 Direct access for the workman to the Labour Court or Tribunal in case of 
disputes arising out of Section 2A of the Act; 
 Expanding  the scope of qualifications of Presiding Officers of Labour 
Courts or Tribunals under sections 7 and  7A of the Act,  
 Establishment of Grievance Redressal Machinery  in every Industrial 
establishment employing twenty or more of workmen for the resolution of 
disputes arising out of individual grievances; 
 Empowering the Labour Court or Tribunal to execute the awards, orders 
of settlements arrived at by Labour Court or Tribunals.  
 
5.1.4.3 The Industrial Employment (Standing Orders) Act, 1946 
Scope and Objective 
  The Industrial Employment (Standing Orders) Act, 1946 came into force on 
April 23, 1946. The Standing Orders define with sufficient precision the conditions of 
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employment for information of workmen. The Act applies to the whole of India. It 
was initially made applicable to only those industrial units/undertakings/ 
establishments wherein 100 or more workers were employed on any day of the 
preceding 12 months. Subsequently, the Act was amended in 1961, 1963 and 1982. 
The Act empowers the appropriate Governments to extend the provisions to 
establishments employing less than 100 workers after giving not less than two months 
notice, of its intention to do so in the official gazette. The Act applies to all the 
Industrial Establishments as defined in clause (II) of Section 2 of the Payment of 
Wages Act, 1936 and factories as defined in clause (II) of Section 2 of the Factories 
Act, 1948; the Railways as defined in the Indian Railways Act, 1890 and 
establishment of a contractor who employs workmen for the purpose of fulfilling the 
contract with the owner of any Industrial Establishment. The Act does not, however, 
apply to workmen who are governed by the Fundamental and Supplementary Rules, 
Civil Service Temporary Service Regulations, Civilians in Defence Services 
(Classification, Control and Appeal) Rules or the Indian Railways Establishments 
Code or any other rules or regulations that may be notified in this behalf by the 
appropriate Government. The provisions of the Act also apply to newspaper 
establishments wherein 20 or more employees are employed by virtue of the 
enforcement of the Working Journalists (Conditions of Service and Miscellaneous 
Provisions) Act, 1955. 
  The main objectives of the Act, besides maintaining a harmonious 
relationship between the employers and the employees, are to regulate the conditions 
of recruitment, discharge, disciplinary action, leave, holidays, etc. of the workers 
employed in industrial establishments. The Act amended in 1982 also provides for a 
payment of subsistence allowance to the workmen who are kept under suspension 
pending domestic enquiry. The rules regarding payment of subsistence allowance to 
the suspended workmen were further amended by a notification in 1984 facilitating 
payment during the suspension period, the subsistence allowance at the rate of 50 
percent of the wages, which he was entitled to immediately preceding the date of 
suspension, for the first 90 days, and 75 percent of such wages subsequently for the 
remaining period of suspension, if the delay in completion of the disciplinary 
proceedings is not directly attributable to his conduct. The employer shall normally 
complete the enquiry within 10 days and the payment of subsistence allowance shall 
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also be subject to the workman not taking any employment elsewhere during the 
period of suspension. 
  Certifying Officer- As per Section 2(c) of the Act, all the Regional Labour 
Commissioners are Certifying Officers in relation to industrial establishments 
throughout the country under the control of the Central Government. However, for 
administrative convenience, they exercise the powers of Certifying Officers within 
their respective territorial jurisdictions. The Regional Labour Commissioners in the 
Chief Labour Commissioner’s Office function as Certifying Officers in relation to 
industrial establishments falling in the Central Sphere and having branches in more 
than one State. Besides, Deputy Chief Labour Commissioner, New Delhi has also 
been appointed as Certifying Officer in relation to industrial establishment falling in 
the Central Sphere. 
  Procedure for Certification- Section 3 of the Act provides that within 6 
months from the date on which the Act becomes applicable to an industrial 
establishment the employer shall submit to the Certifying Officer copies of the draft 
Standing Orders proposed by him for adoption in his industrial establishment. The 
Certifying Officer shall ensure that provision is made in the Standing Orders for every 
matter set out in the Schedule applicable to the industrial establishment and the 
Standing Orders are in conformity with the provisions of the Act.  Certifying Officers 
and appellate authorities have been vested with powers of Civil Courts for the 
purposes of receiving evidence, administering the oath, enforcing the attendance of 
witnesses.  
Modification of Standing Orders- Section 10 of the Act makes provision 
for modification of the Certified Standing Orders.  If the management and the 
workmen agree, the standing orders can be modified even before the expiry of the 
prescribed time limit.   
 Enforcement-The following offences are punishable under Sections 18 of 
the Act and the Central Industrial Relations Machinery is to take action wherever 
infringements of the same come to their notice:  
 Failure on the part of an employer to submit draft Standing Orders as 
required under Section 3.  
 Modification by the employer of the Certified Standing Orders otherwise 
than in accordance with the prescribed procedure.  
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 Any action of the employer in contravention of the provisions of the 
Certified Standing Orders. 
5.1.5 Laws Relating with Working Conditions 
The condition under which a person works have got a marked influence on his 
health, efficiency, psychology and the quality of work he does. It is not possible to 
carry on the hard work under unhealthy and unhygienic surroundings. A worker needs 
certain minimum standards of working conditions. The neglect of working conditions 
affects the social environment adversely resulting in the worker’s degradation, 
discontentment and social maladjustment.178 A woman being a weaker sex directly 
gets affected by the unhealthy working conditions. It has to be realized that good 
working conditions have a great effect not only on the efficiency of the workers but 
also on their wages, migratory character and on industrial relations. As improving the 
working condition has been the central theme of ILO’s programmes. Thus nearly 22 
Conventions and 22 Recommendations have been adopted by ILO to regulate hours of 
work, weekly rest, paid leave, leisure and so on. Further, more than 14 Conventions 
and 13 Recommendations have been adopted by ILO on health and safety which deals 
with accidents; safety provisions; hygienic conditions etc. Even in Constitution of 
India, the State shall provide for securing just and humane conditions of work under 
Article 42. Considering all the facts statutory provisions are very much needed to 
protect the women workers from outright exploitation and from hazardous working 
conditions, which threaten physical health, social and economic needs. Amenities can 
be divided into four categories, viz., (a) health measures like cleanliness; avoid 
overcrowding; ventilation; lighting and drinking water; latrines and urinals; washing 
and bathing facilities. (b) Safety measures like making arrangements to prevent 
employment etc. (c) welfare measures like canteen and restrooms; recreation rooms; 
first aid boxes; and crèches. (d) Working hours like fixing of minimum and maximum 
hours of work; payment for overtime; weekly holiday; paid leaves; prohibition of 
night work for women. Safety is not merely a concept but it also recognises the 
dignity of work and, therefore, all efforts need to be made for protection and safety of 
workers who toil for the prosperity of the nation. The last initiative in labour welfare 
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is the Government’s declaration of the year 2009 as the “year of Industrial Safety and 
Health.”179 
5.1.5.1 The Factories Act, 1948 
The main objective of the Act is to ensure the adequate health, safety and 
welfare measures of the workers employed in factories. This Act is a Central 
Enactment, which aims at protecting workers employed in factories from industrial 
and occupational hazards. The Act extends to the whole of India and applies to all 
establishments employing 10 or more workers where power is used and to 
establishments employing 20 or more workers where power is not used. The State 
Governments are, however, empowered to apply the provisions of the Act to any 
premises, irrespective of the employment therein, where the manufacturing process is 
carried on with or without the aid of power except where the work is done by the 
worker solely with the help of the members of his family. 
Significant amendments were carried out to the provisions of the Act during 
1954 and 1976. During the year 1987, the Act was further amended under the title- 
Factories (Amendment) Act, 1987. Besides amendments in various Sections of the 
Principal Act, the amending Act omitted Section 100 of the Principal Act, inserted 
Sections 7A, 7B, 87A, 96A, 104A, 106A, 111A and 118A, substituted Sections 36 
and 38 by new sections, inserted a new Chapter IV-A as well as two new schedules. 
Section 70 has been amended so that no female adolescent or a male adolescent, who 
has not attained the age of 17 years but has been granted a certificate of fitness to 
work as an adult, shall be required or allowed to work in any factory except between 6 
A.M. and 7 P.M. The State Government may vary the limits but not so as to allow to 
work between 10 P.M. and 5 A.M. for any female adolescent. These provisions are 
not applicable in cases of serious emergency where national interest is involved. No 
female child shall be allowed to work in any factory except between 8.A. M. and 7 P. 
M. 
The Factories (Amendment) Bill, 2003 was introduced in the Lok Sabha on 
29th July 2003. It proposed to amend section 66 of the Factories Act, 1948 so as to 
provide flexibility in the matter of employment of women during the night with 
adequate safeguards for their safety, dignity, honour and transportation from the 
                                                          
179 Announced by the Ministry of Labour and Employment, Shri Oscar Franade at the National Seminar 
on “Industrial Safety and Health-Vision 2020: Chalenges and Strategies” held in Delhi on International 
Labour Day i.e 1st May 2008, Available at: www.Labour.nic.in/PIB release (Visited on October 12, 
2013). 
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factory premises to the nearest point of their residence. The Bill was referred to the 
Parliamentary Standing Committee on Labour & Welfare for examination. The 
committee in its report had approved the amendment in the Factories Act, 1948 
provided the government took some extra safeguards, in addition to the safeguards 
already available under the provision to Section 66. However, due to the dissolution 
of 13th   Lok Sabha the Bill lapsed. Subsequently, the Factories (Amendment) Bill, 
2005 has been introduced in the Lok Sabha on 16th August 2005. Some official 
amendments have been introduced to the Factories (Amendment) Bill, 2005 in order 
to providing for adequate safeguards, such as provision of shelters, restrooms, lunch-
rooms, night crèches, ladies toilets, adequate protection of women worker’s dignity, 
honour, safety protection from sexual harassment and transportation from the factory 
premises to the nearest point of their residence. Provision for consultation with and 
obtaining the consent of the women worker, their representative Organisation, the 
employer, their representatives and representative organizsations of workers of the 
concerned factory has also been made. 
Factories Act, 1948, is an important legislation as it contains certain 
provisions regarding the nature of work to be given to women workers, hours of work 
for them, etc. It also makes arrangements for certain welfare amenities. Broadly 
speaking, the following provisions are enshrined in the Factories Act, 1948. 
Special provisions relating to women 
1. Latrine and Urinal Facilities 
  Separate conservancy facilities are provided to women workers in Factories 
Act, 1948.180 The Factories Act, 1948 makes it obligatory for every factory to 
maintain an adequate number of latrines and urinals of the prescribed type separately 
for men and women workers. Such facilities are to be conveniently situated and 
accessible to workers at all times while they are in the factory. Every latrine is 
required to be under cover and so partitioned off as to secure privacy and have a 
proper door and fastenings. Sweepers are required to be employed to keep latrines, 
urinals and washing places clean. Standard of construction and the scale of the latrine 
accommodation to be provided for men and women workers are contained in the rules 
framed by the concerned state government.181 
 
                                                          
180 G.Q. Mir, Women Workers and the Law (Valley Book House, Srinagar, 1st edition, 2002) p. 162. 
181 Section 19 of the Factories Act, 1948. 
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2. Prohibition of work in Hazardous Occupations 
The Factories Act, 1948 prohibits employment of women in dangerous 
occupations. Section 22(2) of the Factories Act, 1948 provides that no women shall be 
allowed to clean, lubricate or adjust any part of a prime mover or of any transmission 
machinery while the prime mover or transmission machinery is in motion, or to clean, 
lubricate or adjust any part of any machine if the cleaning, lubrication or adjustment 
thereof would expose the woman to risk of injury from any moving part either of that 
machine or of any adjacent machinery. 
In an English case Pearson v. Belgium Co. Ltd.,182 the question was whether 
stationary parts of a machine can be cleaned by a woman if the machine as a whole is 
in motion. It was held by the Court that if the machinery as a whole is in motion even 
stationary parts of the machine cannot be cleaned by woman. But in Richard Thomas 
and Baldwins Ltd. v. Cummings,183the Court observed that there would be no breach 
of statutory duty if an injury occurs while the machinery is unfenced, if the power is 
cut off and the machinery is under repairs and the parts are not in motion but are 
moved by hand for purposes of repairs. 
   The Factories also prohibit the employment of women in pressing cotton 
where a cotton-opener is at work.184  There is a proviso that if the feed end of a 
cotton-opener is in a room separated from the delivery end by a partition to the roof or 
to such height as the inspector may in any particular case specify in writing, women 
may be employed on the side of the partition where the feed end is situated.185 In B.N. 
Gamadia v. Emperor,186 the Bombay High Court observed that the provisions of the 
Section are not complied with if there is a door made in a partition between the two 
portions of the room and if it can be opened by a woman employed although the door 
is shut, yet it is not locked nor other effective means are taken to prevent its being 
opened by a woman. This shows that both legislature and judiciary have shown 
concern about the security of women workers and every precaution is being taken to 
protect them against the risks of employment. 
  Again Section 87 of the Factories Act, 1948 empowers the State Government 
to prohibit employment of women in dangerous operations. According to this Section 
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183 (1955) 1 All ER 285.   
184 Section 27 of the Factories Act, 1948 
185 Ibid.Proviso to Section 27.   
186 AIR 1926 Bom. 57. 
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where the State Government is of the opinion that any manufacturing process or 
operation carried on in any factory exposes any persons employed in it to a serious 
risk of bodily injury, poisoning or disease, it may make rules applicable to any factory 
or class or description of factories in which manufacturing process or operation is 
carried on specifying the manufacturing process, or operation and declaring it to be 
dangerous and prohibiting or restricting the employment of women in the 
manufacturing process or operation.187 
3. Washing and Bathing Facilities 
  Separate facilities for washing and bathing are provided for women workers 
under the Factories Act. According to Section 42 (1)(b) of the Act, separate and 
adequately screened washing facilities shall be provided for the use of male and 
female workers. Such facilities shall be conveniently accessible and shall be kept 
clean.188 However, the State Government is empowered to prescribe standards of 
adequate and suitable facilities for washing.189 
4. Crèches 
  A crèche is a nursery.190 It is a place where babies of working mothers are 
taken care of while the mothers are at work. Section 48 of the Factories Act, 1948 
provides that in every factory wherein more than 30 women workers191  are ordinarily 
employed there shall be provided and maintained a suitable room for the use of 
children under the age of 6 years of such women. Such rooms shall provide adequate 
accommodation, and shall be adequately lighted and ventilated. Such rooms shall be 
maintained in a clean and sanitary condition and shall be under the charge of women 
trained in the care of children and infants. The State Government is authorised to 
make rules: 
1. Prescribing the location and the standards in respect of construction, 
accommodation, furniture and other equipment of rooms to be provided to be 
used as crèches,   
                                                          
187 G.Q. Mir, Women Workers and the Law (Valley Book House, Srinagar, 1st edition, 2002) pp.150-
151 
188 Section 42(1) (c) of the Factories Act, 1948. 
189 Ibid. Section 42(2).   
190 This frequently mispronounced word is of French origin and should be pronounced as Krash, a, as, 
in ale or day or kresh, e as in bed.   
191 Substituted for 50 by the Factories (Amendment) Act, 1976. 
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2. Requiring the provision in factories of additional factories for the care of 
children belonging to women workers, including suitable provision of facilities 
for washing and changing their clothing,   
3. Requiring the provision in any factory of free milk or refreshment or both for 
such children.   
4. Requiring that facilities shall be given in any factory of free milk or 
refreshment or both for such children.  
5. Requiring that facilities shall be given in any factory for the mothers of such 
children to feed them at the necessary intervals. 
The State Governments have been given wide powers to make rules for the 
benefit and welfare of children of working mothers and to provide facilities to 
mothers in this regard. 
5. Hours of Work 
  Under the Factories Act, 1948, the daily hours of work of adult workers have 
been fixed at 9.192  Though the Act permits men under certain circumstances to work 
for more than 9 hours on any day it does not permit women to work beyond this 
limit.193  Also, in the case of women workers, there shall be no change of shifts except 
after a weekly holiday or any other holiday.   
  The maximum permissible hours of work for men and women are 48 per 
week in factories.194  The daily spread over of working hours has been limited to 10½ 
hours in factories. The Act provides that no adult worker whether man or woman 
employed in factories shall be allowed to work for more than 5 hours at a stretch 
without a rest pause of at least half an hour.   
6. Maximum Permissible Load 
  To safeguard women against the dangers arising out of lifting to heavy 
weight, the Factories Act authorise the appropriate Governments to fix the maximum 
load that may be lifted by women. Rules framed by all the State Governments (Except 
U.P.) have fixed the following maximum weights for women employed in factories. 
Adult females  :  65 lbs 
Adolescent females : 55 lbs 
Female children : 30 lbs 
                                                          
192 Section 54 of the Factories Act, 1948. 
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194 Id., Section 51. 
The Legislative Provisions for Protection and Welfare of Women Workers 
 
271 
 
However, under the U.P. Factories Rules the following weights have been 
fixed: 
Category For intermittent work  For continuous work 
Adult females   66 lbs     44 lbs 
Adolescent female 50 lbs     38 lbs 
Female children 30 lbs     20 lbs 
7. Prohibition of Night work 
  The Factories Act, 1948 prohibit the employment of women during night 
hours.  It is under special circumstances and in certain industries that this restriction 
may be relaxed.  According to Section 66(1)(b) of the Factories Act 1948, no woman 
shall be required or allowed to work in any factory between the hours of 6 a.m. and 7  
p.m. However, the State Government may by notification in the official gazette, in 
respect of any factory or group or class or description of factories, vary the limits 
pertaining to night duties but no such variation shall authorise the employment of any 
woman between the hours of 10 p.m. and 5 p.m.195 
  Section 66(2) further empowers the State Government to make rules 
providing for exemption from the restriction set out in Sub-Section (1) of the Section 
66 concerning restrictions on employment of women to such an extent and Subject to 
such conditions as it may prescribe for women working in fish curing or fish canning 
factories, where the employment of women beyond the hours specified in the said 
restrictions is necessary to prevent damage to or deterioration of any raw material. 
However, such rules made by the Government shall remain in force for not more than 
three years at a time.196 
  In Triveni K.S. and Others v. Union of India and others,197  the 
Constitutionality of Section 66 (1) (b) was challenged being discriminatory on the 
basis of sex. The High Court held that women should not be employed during the 
night for their own safety and welfare was a philosophy of a bygone age out of tune 
with modern claims of equality, especially between sexes. With regard to exception 
given to fish currying and canning industry, it was observed that it looked an absurd 
argument that women would be safe in such industries but not safe in the textile 
industry. Consequently, Section 66(1)(b) of the Act was struck down an 
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196 Ibid. Section 66(3). 
197 2002 Lab IC 1714 (AP). 
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unconstitutional by the High Court and declared that the same safeguard as provided 
women in the fish industry should be given to women workers in others industries 
during night time. 
  However, the Division Bench of Kerala High Court in Leela v. State of 
Kerala,198   took a contrary view and held that the contention of the petitioners that 
the said Section violates Articles 14, 15 and 16 of Constitution as it discriminates 
against them on grounds only of sex as not tenable and as such said Section providing 
special protection to women did not suffer from the vice of discrimination.   
  However, the Union Government has decided to amend the provision to 
provide for women working in late night shift in I.T. industries, call centres etc. But 
flexible work timings for women should not be allowed unless adequate safeguards in 
the factory as regards to occupational safety and health, equal opportunity for women 
workers, adequate protection for dignity, honour, and safety and their transportation 
from the factory premises to the nearest point of their residence are made.199 
   Things came full circle in August 2005 when Parliament passed an 
amendment to the Factories Act, 1948 allowing women to work the night shift in 
factories. The reversal of the ban on night work for women perhaps reflects the course 
that the struggle for women’s rights has sharted. Early impulses that attempted to 
shield or save women from, for instance, unsafe or “dishonourable” occupations, have 
given way to claims that demand freedoms and opportunities of all manner, consistent 
with full citizenship and human rights. That being said, there is an entire system of 
support structures and redress mechanism that must swing into motion to enable 
women to enjoy those rights, given that we live in a society still diven by 
inequalities.200 
General Provisions 
1.  To provide health measures  
  The occupier of factory is obliged to undertake following measures for 
ensuring good health and physical fitness of workers whether male or female:  
 (a)  Cleanliness and disposal of wastes and effluents201 
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   The occupier is required to keep the factory premises clean and free from 
waste and effluvia he shall make arrangements for sweeping and removing dirt and 
refuse daily, cleaning with disinfectant, effective treatment and disposal of wastes and 
effluents and maintaining proper drainage.  
(b)  Ventilation, temperature and humidity202 
    The factory premises should be adequately ventilated by circulation of fresh 
air and comfortable temperature should be maintained in every workroom. Besides, 
artificially increased humidity  should be controlled by use of purified water.   
(c)  Prevent dust and fumes203 
    Accumulation and inhalation of dust and fumes or other impurity of such a 
nature is likely to be injurious to the health of workers should be prevented by use of 
exhaust fans and other safeguards.  
(d)  Avoid overcrowding204 
    The workplace should not be overcrowded by workers and minimum space 
of 14.2 cubic meters per worker in a new factory and 9.9 cubic meters per workers in 
an existing factory should be provided.  
(e)  Lighting and drinking water205 
    Sufficient and suitable natural and artificial lights, wholesome drinking 
water at suitable points and during the hot season, cool water in factories employing 
250 or more workers, should also be provided.  
2.  To undertake safety measures  
           Every factory must take appropriate safety measures as provided under the Act. 
(a)  Fencing of all dangerous and moving parts of the machinery while in 
motion or use; providing sufficient space for workers to operate self-acting machines, 
encasing and guarding of all machinery installed in the factory and every set of screw, 
bolt, spindle, wheel or pinion so as to prevent danger, taking necessary steps to ensure 
that the maximum safe working peripheral speed of every revolving machine, etc. and 
the maximum safe working pressure of any pressure plant or machinery, is not 
accepted.206 
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 (b)  Providing suitable striking gear or other such device for the movement of 
driving belts of any transmission machinery and proper locking of device which can 
shift inadvertently from “off” to “on” position. All hoists, lifts and other lifting 
devices for raising or lowering persons or goods shall be of good construction, sound 
material, adequate strength and free from all defects. The safe working load of each 
device shall be clearly marked thereon and never exceeded.207 
  (c)  Keeping floors, stairs, steps, etc. free from obstructions and slippery 
Substances and provided with Substantial handrails, wherever necessary; providing 
safe means of access to every place of work, fencing all places from where persons 
are likely to fall and covering of all dangerous pits, sumps, openings in floors, etc.208 
 (d)  Taking necessary precautions and providing screens or goggles for the 
production of eyes, precautions to prevent exposure to dangerous fumes, gases  or 
dust, and measures to prevent accumulation of explosive or inflammable dust, fumes, 
gases or vapours.   
(e)  Providing safe means of escape in case of fire, necessary fire, fighting 
equipment and training workers about the use of such equipment.209 
3. Welfare Amenities 210 
Every factory provides adequate and suitable facilities for:  
(a)  Sitting arrangements for employees who are required to work in standing 
position in order that they may take short rests in the course of their work.  
(b)  First aid boxes or cupboards equipped with the prescribed contents (at 
least one box for every 150 workers) shall be provided.  
(c)  Ambulance rooms (when 500 or more workers are ordinarily employed in 
the factory). The ambulance room shall be of the prescribed size, having equipments, 
medical and nursing staff as prescribed, which shall be made readily available during 
all working hours.  
(d)  A canteen (when ordinarily 250 or more workers are employed in the 
factory).  
4. Annual leave with wages 
  A worker who works for 240 days is allowed an annual leave with wages at 
the rate of one day for every 20 days of work. Annual leave can be accumulated up to 
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30 days for adults and 40 days for children.211  The annual leave pay is to be paid at 
the rate average to the daily wage immediately preceding the leave. This will include 
basic and other allowances except boxes and overtime.212 
   It is now clear that there are various provision in Factories Act which 
provide health safety and welfare for women workers. Unfortunately, all of these 
provisions are applicable to the organised sector which employ barely 10 percent of 
the total female labour force. So there is an urgent need to extend these provisions to 
an unorganised sector where the majority of women work.  
  In factories Act, the hours of work for men and women working in perennial 
factories are the same at present. It is, therefore, necessary to reduce the hours of work 
from 9 to 6 for women because they have to work both inside their homes as well as 
outside. A woman worker is both a domestic drudge as well as a wage earner. It is in 
the interest of working woman and her family to set a special limit to her hours of 
work. 
5.1.5.2 The Plantations Labour Act,1951 
The Plantations Labour Act, 1951 is Central Act enacted by the Union 
Government in 1951. The Act is in operation since 1954. The Act is enforced by the 
respective States, who designate Chief Inspector under the Act. The Chief Inspectors 
under the Act, on the basis of rules framed by the respective State Governments, 
ensure implementation of welfare measures facilities relating to medical, educational, 
housing, drinking water, sanitation and conservancy, etc. for plantation labourers. 
However, since 1951, the socio-economic conditions, the infrastructure facilities and 
the welfare activities of the State have evolved significantly. 
Purpose 
 The Plantations Labour Act was enacted in 1951 to secure the welfare of 
labour in plantations and to prevent their exploitations by regulating their conditions 
of work.   
The Act applies to the whole of India except the State of Jammu and Kashmir. 
The Act was first amended in 1960 to enable the State Governments to extend all or 
any of the provisions of the Act to any land used or intended to be used for growing 
any plantation even if it measured less than 10.117 hectares and employment is less 
than 30 persons. It was again amended in 1981 to extend the provisions of the Act to 
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such land, which was used or intended to be used for growing tea, coffee, rubber, 
cinchona, cocoa, oil palm and cardamom which measure 5 hectares or more and 
employed 15 or more persons on any day of the preceding 12 months.  
 The Act has been amended further in 2010 to change the definition of 
‘employer’, ‘family’ and ‘worker’ and to add a new chapter to provide safety and 
avoid risk.  The amendment was notified on 18.05.2010 and made effective from 
1.06.2010. The amended Act inter-alia provides for: 
 Definition of ‘employer’ has been made broad-based so as to fix the 
responsibility on the Directors, Partners, Lessee or the Officers of the 
Government entrusted with the management of the plantation. 
 Definition of ‘family’ has been made gender neutral to remove the distinction 
between the family of a male and the female worker for availing dependent’s 
benefits. 
 The scope of the dentition of ‘worker’ has been enlarged by enhancing wage 
ceiling from Rs. 750/- to Rs. 10,000/- per month. Contract works who have 
worked more than 60 days in a year have also been included within the ambit 
of the Act. With this, such worker will also be able to avail the benefits as 
provided in the Act. 
 The amended Act provides for a new chapter IV-A to cover all aspects of 
safety and occupational health of workers working in the plantations. This 
chapter includes provisions with regard to be adopted in the use and handling 
of agrochemicals, especially insecticides, pesticides and herbicides. 
 The amended Act will also provide for the prohibition of employment of 
children below 14 years. 
 The amended Act enjoins upon the State Government to provide medical 
facilities and recover the costs thereof from the defaulting employer. Now, the 
State Government will have the power and responsibility to provide for 
adequate medical facilities for the workers and their families in case of default 
by employers and recover the cost from them. 
 A new section 32-C has also been inserted in the Act to prescribe the manner 
in which compensation in case of the accident shall be registered by the 
employer with the Commissioner in terms of the Employees Compensation 
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Act, 1923. The Amendment Bill seeks to make penal provisions more 
stringent for effective implementation of the Plantation Labour Act, 1951. 
 The amended Act also makes provisions for any worker, an office bearer of 
the trade union of which such worker is a member, for filing a complaint 
regarding the commission of an offence under this Act with a provision for 
providing immunity to the complainant. 
 The penal provisions for non-compliance with the provisions of the Act also 
have been made more stringent for ensuring effective implementation of the 
Act. 
 Every rule made by the State Government under this Act shall, as soon as may 
be after it is made, be laid before the State Legislature.213 
  The enforcement of the Act is the responsibility of the respective State 
Governments, which may appoint a Chief Inspector of Plantations together with such 
ancillary staff as may be needed. 
Special Provisions relating to women 
1. Prohibition of Night Work   
The Plantation Labour Act, 1951 also contains provisions for the prohibition 
of employment of women during the night. Section 25 of the Act provides that except 
with the permission of the State Government no woman worker shall be employed in 
any plantation otherwise than between the hours of 6 a.m. and 7 p.m. However, this 
prohibition does not apply to midwives and nurses employed as such in any 
plantation.214   
2. Crèches   
Under the Plantation Labour Act, 1951, every plantation wherein fifty or more 
women workers (including women workers employed by any contractor) are 
employed or were employed on any day of the preceding twelve months, or whereby 
any contractor) is twenty or more, there shall be provided and maintained by the 
employer suitable rooms for the use of children of such women workers.215  If, in 
respect of any plantation wherein less than fifty women workers including women 
workers employed by any contractor are employed or were employed on any day of 
the preceding twelve months, or where the number of children of such women 
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214 Proviso to Section 25 of the Plantation Labour Act, 1951.   
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workers is  less than twenty, the State Government, having regard to the number of 
children of such women workers deems it necessary that suitable rooms for the use of 
such children should be provided and maintained by the employer, it may, by order, 
direct the employer to provide and maintain such rooms and thereupon the employer 
shall be bound to comply with such directions. The rooms shall provide adequate 
accommodation, be adequately lighted and ventilated, be maintained in a clean and 
sanitary condition and be under the charge of a woman trained in the care of children 
and infants. The State Government may make rules prescribing the location and the 
standards of the rooms in respect of their construction and the equipment and 
amenities to be provided therein.216 
3. Latrine and Urinal Facilities   
Section 9(1) of the Plantations Labour Act, 1951 also provides that in every 
plantation a sufficient number of latrines and urinals of prescribed types so situated as 
to be convenient and accessible to workers employed shall be provided. These latrines 
and urinals shall be maintained in a clean and sanitary condition.217 
General Provisions 
1. Health Provisions 
(a)  Drinking water   
Every employer of a plantation shall make effective arrangements at 
convenient places, for the supply of wholesome drinking water for all workers.218  
(b)  Medical Facilities   
The employers are required to provide and maintain the prescribed medical 
facilities for the plantation workers and their families. If in any plantation the requisite 
medical facilities have not been provided, the Chief Inspector may cause such 
facilities to be provided and maintained and recover the cost thereof from the 
defaulting employer.219 
2. Welfare Measures 
(a)  Canteens220 
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In every plantation wherein 150 workers are ordinarily employed, one or more 
canteens shall be provided and maintained for the use of workers in accordance with 
the rules framed in respect thereof.  
 
(b)  Recreational Facilities221  
The employer may be required to provide suitable recreational facilities for the 
workers and children employed in his plantation.   
(c)  Educational Facilities222 
Where the number of children, between the ages of 6 and 12 years, of the 
workers employed in any plantation, is more than 25, the employer may be required to 
provide educational facilities of the prescribed standard for the benefit of those 
children.   
(d)  Housing Facilities223 
It is the duty of every employer to provide and maintain necessary housing 
accommodation (a) for every worker and his family residing in the plantation and (b) 
for every worker and his family who is residing outside the plantation and who having 
put in ‘6 months’ continuous service in the plantation, expresses a desire in writing, to 
reside in that plantation. The condition of 6 months service will not, however, apply 
to a worker who is a member of the family of a deceased worker who, immediately 
before his death, was residing in the plantation. The housing facilities should be 
provided in accordance with the rules made in this regard. 
(e)  Employer’s Liability in case of Accident due to House Collapse224 
If death or injury is caused to any worker or a member of his family as a result 
of the collapse of a house provided by the employer and the collapse is no solely and 
directly attributable to a fault on the part of any occupant of the house or to a natural 
calamity, the employer shall be liable to pay compensation as per the provisions of the 
Workmen’s Compensation Act, 1923. 
  The employer may be required to provide the workers with such number and 
type of umbrellas, blankets, raincoats or other like amenities for the protection of 
workers from rain or cold as may be prescribed under the rules.225 
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3. Hours and Limitation of Employment 
(a)  Working hours  
The working hours of an adult worker shall not exceed 48 hours in a week. An 
adult worker may work overtime. So that his working hours do not exceed 9 hours on 
any day and 54 hours in a week.226 
Payment for overtime work on any day, or in any week, or for work done on 
any closed holiday or on a day of rest, is to be made at twice the rates of ordinary 
wages.227 
(b)  Weekly Holiday  
  The State Governments may make rules providing for a day of rest to be 
allowed to all workers in every period of 7 days and also providing for the conditions 
and the circumstances in which an adult worker may be required or allowed to work 
overtime. A worker, if he so likes, may work on his day of rest, provided that he does 
not work for more than 10 days consecutively without a full holiday intervening.228 
(c)  Rest Interval   
No worker shall work for more than 5 hours before he has had a rest interval 
of at least half an hour. The spread over on any day for an adult worker in a plantation 
shall not exceed 12 hours, inclusive of his interval for rest and any time spent in 
waiting for work.229 But, in the plantation, the position is equally unsatisfactory 
though some of the better-organised estates have provided a high standard of welfare 
amenities. 
5.1.5.3 The Mines Act, 1952 
The Mines Act, 1952 extends to the whole of India. It aims at providing for 
safe and proper working conditions in mines and certain amenities to the workers 
employed therein.  The Act prescribes the duties of the owner to manage mines and 
mining operation and the health and safety in mines. It also prescribes the number of 
working hours in mines, the minimum wage rates, and other related matters. 
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Special Provision relating to women 
1. Prohibition of Night Work 
The Mines Act, 1952 prohibits employment of women during night hours. 
According to Section 46(1)(b) of this Act no women shall, notwithstanding anything 
contained in any other law be employed in any mine above ground except between the 
hours 6 a.m. and 7 p.m. Every women employed in  a mine above ground shall be 
allowed an interval of not less than eleven hours between the termination of 
employment on any one day and the commencement of the next period of 
employment.230 
However, notwithstanding anything contained in Sub-Section (1), the Central 
Government may, by notification in the official gazette, vary the hours of employment 
above ground of mine or class or description of mines, so that no employment of any 
women workmen between the hours of 10 p.m. and 5 a.m. is permitted thereby.231 
2. Prohibition of work in hazardous occupation 
The Mines Act, 1952 also prohibits employment of women in any part of a 
mine which is below ground.232  Section 57(j) of the Mines Act, 1952 empowers the 
Central Government to make regulations for prohibiting, restricting or regulating the 
employment of women in mines or in any class of mines or on particular kinds of 
labour which are attended by danger to the life, safety or health of such persons. Also, 
the Indian Merchant Shipping Act puts a ban on recruitment of women except as 
nurses, to take employment on board sea-going ships. 
3. Creches 
Under the Mines Act, 1952 the Central Government is authorised to make 
rules requiring the mines to maintain crèches if women workers are or were employed 
at one day of the preceding 12 months.233 Thus, the Mines Creche Rules 1966 make it 
obligatory for the owner, agent or manager of every mine, wherein women are 
employed or were employed on any day of the preceding 12 months, to provide a 
crèche at his colliery to look after the children of such workers. Each crèche is 
required to have a trained nurse and the prescribed set of equipment. Supply of food 
to the children attending crèche is also obligatory in the part of the management.   
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231 Ibid. Section 46(3). 
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4. Latrine and Urinal Facilities 
Section  20 says that there shall be provided, separately for males and females 
in every mine, a sufficient number of latrines and urinals of prescribed types so 
situated as to be convenient and accessible to persons employed in the mine at all 
times. It also provides that the latrines and urinals shall be adequately lighted, 
ventilated and maintained in a clean and sanitary condition. It also empowers Central 
Government to specify the number of latrines and urinals to be provided in any mine, 
in proportion to the number of males and females and provide other matters relating to 
sanitation. 
General Provisions 
5. Provision for Drinking Water234 
The owner or agent of a mine shall make effective arrangements to provide 
and maintain, at suitable points conveniently situated, a sufficient supply of cool and 
wholesome drinking water for all persons employed therein. In the case of persons 
below ground, any other effective arrangements shall be made for the supply of 
drinking water. All such points shall be legibly marked ‘Drinking Water’ in a 
language understood by a majority of all the persons employed in the mine. 
6. Medical Appliances235  
In every mine, prescribed number of first-aid boxes or cupboards equipped 
with prescribed contents shall be provided and maintained so as to be readily 
accessible during all working hours. Every first-aid box or cupboard shall be kept in 
the charge of a responsible person who is trained in first aid treatment and who shall 
always be readily available during the working hours of the mine.  
In every mine, suitable arrangements shall be made for the conveyance to 
hospitals or dispensaries of injured or ill persons.   
In every mine wherein more than 150 persons are employed, there shall be 
provided and maintained a first aid room of the prescribed size having the prescribed 
equipment and staff.   
7. Safety Measures236 
If in respect of the operations of a mine it appears to the chief inspector or 
only inspector that any matter, thing or practice is dangerous to human life or safety 
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or is defective so as to threaten bodily injury to any person employed therein, he may 
give written notice to the owner, agent or manager of the mine asking him to remedy 
the situation within the specified time and in the specified manner. If the terms of the 
notice are not complied with, he may prohibit the employment in or about that mine 
of any person after the expiry of the specified period.   
Similarly, in case of urgent and immediate danger to the life or safety of any 
person employed in any mine or part thereof, e.g. when there is flooding of a mine or 
emission of poisonous gas, the chief inspector or any authorised inspector may 
prohibit, through a written order, the employment of any persons therein until that 
danger is removed.   
Every person, whose employment is prohibited in or about a mine on grounds 
of unsafe working conditions, shall be entitled to payment of full wages for the period 
his employment is prohibited unless such person is provided with alternative 
employment at the same wages.  
8. Hours and Limitation of Employment 
(a)  Weekly day of rest  
No person shall be allowed to work in a mine on more than six days in any 
one week. Where any person is deprived of any of the weekly days of rest, he shall be 
allowed, within the month in which such days of rest were due to him or within the 
next two months, compensatory rest days of equal number.237 
(b)  Hours of work above ground  
No adult employed above ground in a mine shall be required or allowed to 
work for more than forty-eight hours in any week or for more than nine hours in any 
day except to facilitate the change of shifts.  
The periods of work along with his interval for rest,  shall not in any day 
spread over more than twelve hours, and no worker shall work for more than five 
hours continuously before he has had  an interval for rest of at least half an hour. But 
the chief inspector may, however, permit the spread over to extend over a period not 
exceeding fourteen hours in any day.238  
                                                          
237 Sections 28 and 29.   
238 Section 30.   
The Legislative Provisions for Protection and Welfare of Women Workers 
 
284 
 
(c)  Hours of work below ground  
No adult employed below ground in a mine shall be allowed to work for more 
than forty-eight hours in any week or for more than eight hours in any day except to 
facilitate the change of shifts. 
No person employed in a mine shall be allowed to be present in any part of a 
mine below ground except during the periods of work shown in respect of him in the 
register.239 
(d)  Extra wages for overtime  
Where in a mine a person works above ground for more than nine hours in any 
day, or works below ground for more than eight hours in any day, or works for more 
than forty-eight hours in any week, whether above ground or below ground, he shall 
in respect of such overtime work, be entitled to wages at the rate of twice his ordinary 
rate of wages. The period of overtime work shall be calculated on a daily basis, or 
weekly basis, whichever is more favourable to him.  
Though comprehensive, the Act did not break new ground, since it paid more 
attention to safety measures and provisions of medical facilities in the nature of first 
aid rather than any comprehensive medical aid to workers. 
5.1.5.4 The Beedi and Cigar Workers (Conditions of Employment) Act, 
1966 
The object of the Act is to regulate the conditions of work in beedi and cigar 
manufacturing establishments and to provide for the welfare of workers employed 
therein. It extends to the whole of India except the State of Jammu and Kashmir but 
all or any of its provisions becomes operative in any State or part of it only from such 
date as notified by the State Government.  Under the Act, an industrial premises is 
defined as a place or premises including precincts thereof in which or in any part of 
which an industry or manufacturing process connected with the making of beedi or 
cigar or both is carried on with or without the aid of power.  
The Main provisions of the Act relate to (i) health and welfare, (ii) hours of 
work and wages for overtime, (iii) employment of young persons and women, and 
(iv) leave and holidays. The administration of the Act rests with the State 
Governments.  
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Special provisions relating to women 
1. Prohibition of Night work   
Section 25 of the Beedi and Cigar Workers (Conditions of Employment) Act, 
1966 prohibits employment of women in any industrial premises except between 6 
a.m. and 7 p.m. 
2. Crèches 
The Act provide for crèche facility. According to Section 14 of the Act in 
every industrial premises, wherein more than fifty (now thirty after the Amendment of 
1993) 87  female employees are ordinarily employed, there shall be provided and 
maintained a suitable room or rooms for the use of children under the age of six years 
of such female employees. Such rooms shall be provided with adequate 
accommodation, be adequately lighted and ventilated, be maintained in a clean and 
sanitary condition and be under the charge of women trained in the care of children 
and infants. The State Government is also empowered to make rules with respect to 
the same matters as are provided under the Factories Act.240 
3. Latrines and Urinals Facilities241 
In  every industrial premise sufficient latrine and urinal accommodation  of 
such type as may be prescribed shall be provided and shall also be conveniently 
situated as may be accessible to the employees at all times while they are in the 
industrial premises.   
Provided that it shall not be necessary to provide separate urinals in industrial 
premises where less than fifty persons are employed or where the latrines are 
connected to a water-borne sewage systems.  
But here the State Government is empowered to specify the number of latrines 
and urinals provided in proportion to the number of male and female workers.242 
General Provisions 
1. Cleanliness243 
Every industrial premises shall be kept clean and free from effluvia arising 
from any drain, privy or other nuisance and shall also maintain such standard of 
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cleanliness including white washing, colour washing, varnishing or painting, as may 
be prescribed. 
2.  Ventilation244 
Every industrial premises is to maintain prescribed standards of lighting, 
ventilation and temperature. The employer has to take effective measures to prevent 
the inhalation of dust, fume or other impurity and accumulation thereof.   
3. Overcrowding245 
Every industrial premises must have in any workroom at least fair and a 
quarter cubic metres of space for every person employed therein and for this purpose 
no account is to be taken of any space which is more than three metres above the level 
of the floor of the work room. 
4. Drinking water246 
Every industrial premises must have sufficient supply of wholesome drinking 
water at suitable and convenient points and such points are to be legibly marked 
“drinking water” in a language understood by the majority of persons employed. 
Drinking water points must not be situated within six metres of any washing place, 
urinal or latrine. 
5. Washing Facilities247 
  In every industrial premises, where blending or sieving or both of tobacco or 
warming of beedi in hot ovens is carried on, the employer shall provide such washing 
facilities for the use of the employees as may be prescribed.   
6. First Aid248 
Every industrial premises shall provide such first aid facilities as may be 
prescribed.   
7. Canteens249  
  The State Government may, by rules, require the employer to provide and 
maintain in every industrial premises wherein not less than two hundred and fifty 
employees are ordinarily employed, a canteen for the use of the employees. 
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8. Working hours250 
No employee shall be required or allowed to work in any industrial premises 
for more than nine hours in any day or for more than forty-eight hours in any week.  
Provided that any adult employee may be allowed to work in such industrial 
premises for any period in excess of the limit fixed under this section subject to the 
payment of overtime wages if the period of work including overtime work, does not 
exceed ten hours in any day and in aggregate fifty-four hours in any week. 
9. Wages for overtime work251 
  (1)   Where any employee employed in any industrial premises is required to 
work overtime, he shall be entitled in respect of such overtime work, to wages at the 
rate of twice his ordinary rate of wages. 
10. Interval for rest252 
  The periods of work for employees in industrial premises each day shall be 
so fixed that no period shall exceed five hours and that no employee shall work for 
more than five hours before he has an interval for rest of at least half an hour. 
11.  Spread Over253 
  The periods of work of an employee in an industrial premise shall be so 
arranged that inclusive of his intervals for rest under Section 19, they shall not spread 
over more than ten and a half hours in any day.  
  Provided that the Chief Inspector may, for reasons to be specified in writing, 
increase the spread over to twelve hours.  
  Beedi and Cigar Workers Act is a broad legislation that covers all employees 
employed in beedi and cigar establishment. But unfortunately, it does not cover self-
employed persons working in their own houses. So the Act should be extended to 
self-employed persons. 
  The Act prohibits employment of women during night hours. There are 
certain people who say that the prohibition of night work of women restricts their 
employment opportunity in Beedi and Cigar establishments. To remove this fear, it is 
suggested that the permission to work up to 10 p.m. should be granted provided 
arrangements for transport and security are made. 
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5.1.5.5 The Contract Labour (Regulation and Abolition) Act, 1970 
The Contract Labour (Regulation & Abolition) Act aims at regulating the 
employment of contract labour so as to place it at par with labour employed directly, 
with regard to the working conditions and certain other benefits. It is a significant and 
growing form of employment. Contract labour refers to the workers engaged by a 
contractor for the user enterprises. These workers are generally engaged in 
agricultural operations, plantation, construction industry, ports & docks, oil fields, 
factories, railways, shipping, airlines, road transport, etc.  The Act applies to every 
establishment/contractor in which twenty or more workmen are employed or were 
employed on any day of the preceding twelve months as contract labour. Every 
establishment and contractor, to whom the Act applies, have to register themselves or 
obtain a license for execution of the contract work.  
The interests of contract workers are protected in terms of wages, hours of 
work, welfare, health and social security. The amenities to be provided to contract 
labour include a canteen, rest rooms, first aid facilities and other basic necessities at 
the workplace like drinking water etc. The liability to ensure payment of wages and 
other benefits is primarily that of the contractor, and in the case of default, that of the 
principal employer. The Act is implemented both by the Centre and the State 
Governments. The Central Government has jurisdiction over establishments like 
railways, banks, mines etc. and the State Governments have jurisdiction over units 
located in that state. In the Central sphere, the Central Industrial Relations Machinery 
(CIRM) headed by Chief Labour Commissioner (Central) and his officers have been 
entrusted with the responsibility of enforcing the provisions of the Act and the rules 
made thereunder. Apart from the regulatory measures provided under the Act for the 
benefit of the contract labour, the 'appropriate government' under the Act is 
authorised, as the case may be, to prohibit, by notification in the official gazette, 
employment of contract labour in any establishment in any process, operation or other 
work. 
Special Provisions relating to women 
1. Crèches 
Crèches are extended to the contract workers by the Contract Labour 
(Regulation and Abolition) Central Rules, 1971, Construction and Maintenance of 
Crèches. It provides that in every establishment where twenty or more women are 
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ordinarily employed as contract labour there must be provided with a crèche located 
within 50 meters of establishments. While the crèche should be conveniently 
accessible to the mothers of the children accommodated therein, it shall not be 
situated in close proximity to an establishment where obnoxious fumes, dust or ordour 
are given off or in which excessively noisy processes are carried on.254   
2. Washing and Bathing Facilities  
 Under the Contract Labour (Regulation and Abolition) Central Rules, 1971 
separate and adequately screened washing facilities be provided for the use of male 
and female workers.255 Such facilities shall be conveniently accessible and shall be 
kept in clean and hygienic conditions.256  
3. Latrines and Urinal Facilities   
Contract labour (Regulation and Abolition) Central Rules, 1971 also provides 
provision for separate latrine and urinal facilities for male and female workers. It also 
provides that there shall be at least one latrine for every 25 females if number of 
female workers is 100 and one for every 50 if the number exceeds 100.257   Every 
latrine shall be under cover and so partitioned off as to secure privacy and shall have a 
proper door and fastenings. Outside these latrines and urinals, a notice providing “for 
men only” or “for women only” as the case may be should be displayed. The notice 
should also bear the figure of a woman or of a man as the case may be.258   It is 
suggested that the same provision should be incorporated in other enactment also.  
4.  Restrooms and Canteens   
Rule 41(3) of the Contract Labour (Regulation and Abolition) Central Rules, 
1971 provides that separate restrooms shall be provided for women employees. These 
rooms should be properly ventilated and maintained. Rules 44 of the same provides 
that in a canteen a portion of the dining hall and service counter shall be partitioned 
off and reserved for women workers, in proportion to their number.  
There are a number of provisions in the Act for the welfare and safety of 
contract labour.259 There shall be provided and maintained by the contractor so as to 
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be readily accessible during all working hours a first aid box equipped with the 
prescribed contents at every place where contract labour is employed by him.260 
Section 20(1) provides that if any amenity required to be provided under 
Section 16, Section 17, Section 18 and Section 19 for the benefit of the contract 
labour employed in an establishment is not provided by the contractor within the time 
prescribed, therefore, such amenity shall be provided by the principal employer within 
such time as may be prescribed.  
In People’s Union for Democratic Rights v. Union of India,261   is the very 
interesting leading case on contract labour. There was a writ petition brought by way 
of public interest litigation in order to ensure observance of the provisions of various 
labour laws including Contract Labour (Regulation of Employment and Conditions of 
Service) Act, 1979 in relation to workmen employed in the construction work of 
various projects connected with the Asian Games. 
 It was observed that the workmen whose cause has been championed by the 
petitioners are employees of the contractors but the Union of India, the Delhi 
Administration and the Delhi Development Authority which have entrusted the 
construction work of Asiad projects to the contractors cannot escape their obligation 
for the observance of various labour laws by the contractor. So far as the Contract 
Labour (Regulation and Abolition) Act, 1970 is concerned, it is clear that under 
Section 20, if any amenity required to be provided under Section 16, 17, 18 or 19 for 
the benefit of  the workmen employed in any establishment is not provided by the 
contractor, the obligation to provide such amenity rests of principal employer and, 
therefore, if in the construction work of Asiad projects the contractors do not carry out 
the obligations  imposed upon them by any of these Sections, Union of India, the 
Delhi Administration, and the Delhi Development Authority as principal employers 
would be liable and these obligations would be enforceable against them. 
In Salal Hydro Electric Project,262 judicial intervention by means of Public 
Interest Litigation has yielded positive results for the benefit of the workmen 
employed in the Salal Hydro Electric Project. The litigation started on the basis of a 
news in Indian Express dated 26 August, 1982 that a large number of workmen from 
different States including the State of Orissa were working on the Salal Hydro 
                                                          
260 Section 19, Contract Labour (Regulation and Abolition) Act, 1970.   
261 1982 II LLJ 454 (S.C.) 
262 Salal Hydro Electric Project v. State of J&K, (1983) 2SCC 181.   
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Electric Project in difficult conditions and they were denied the benefits of various 
labour laws and were subjected to exploitation by the contractors to whom different 
portions of the work were entrusted by the Central Government. The People’s Union 
for Democratic Right thereupon addressed a letter to Mr. Justice D.A. Desai enclosing 
a copy of the news report and requested him to treat the letter as a writ petition so that 
justice may be done to the poor labourers working in Salal Hydro Electric Project. 
The letter was treated as a writ petition and the Court directed Labour Commissioner, 
Jammu to visit the site of the project and thereupon Submitted a report to the Court. 
Pursuant to the order of the Court, the Labour Commissioner, Jammu visited the site 
of the project and made an interim report on October 11, 1982, followed by a final 
report dated October 15, 1982. The Court pointed out that since the reports made by 
the Labour Commissioner, Jammu disclosed that the Project was being carried out by 
the Government of India, the Court directed that the Union of India in the Labour 
Ministry as also the Chief Labour Commissioner (Central) also be added as 
respondents to the writ petition. Because of the directions given by the Court, the 
Central Government immediately with a view to secure compliance with the various 
directions given by the Court in an interim judgment, issued a circular to all the 
engineers in charge of the project who were principal employers as also to all the 
contractors and Subcontractors or piece wagers, directing them to make immediate 
compliance with the direction regarding implementation of the labour laws applicable 
to the workmen. The Labour Commissioner finally reported to the Court that due 
compliance had been made with the provisions of labour legislations, by all the parties 
concerned. The Court was also satisfied that the welfare amenities required to be 
provided under these statutes were being made to available to the workmen employed 
on the Salal Hydro Electric Project. 
For regulating its implementation, certain registers, records returns etc. are to 
be maintained by the principal employers and contractors. 
Penalties have been prescribed for those who violate the law. The Act is meant 
for unorganised labour. But its scope is very limited. The limitation in the law is such 
that the contractor stands to gain if he engages less than twenty workers. This 
provision provides a loophole for all manner of manipulations by employers and 
contractors. Therefore, it can be seen that the coverage that this Act provides is far 
from satisfactory.   
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5.1.5.6 The Inter-State Migrant Workmen (Regulation of Employment and 
Conditions of Service) Act, 1979   
  The Inter-State Migrant Workmen (Regulation of Employment and 
Conditions of Service) Act, 1979 and the Inter-State Migrant Workmen (Regulation 
of Employment and Conditions of Service) Central Rules, 1980 came into force with 
effect from the 2nd October, 1980. The Act is intended to safeguard the interests of the 
workmen who are recruited by contractors from one State for service in an 
establishment situated in another State and to guard against the exploitation of such 
workmen by the contractors.   
 The Act regulates the employment of inter-state migrant workmen and also 
provides for their conditions of service and for matters connected therewith. It extends 
to the whole of India and applies to every establishment in which five or more inter-
State migrant workmen (whether or not in addition to other workmen) are employed 
or who were employed on any day of the preceding twelve months. It also applies to 
every contractor who employs or who employed five or more inter-State migrant 
workmen on any day of the preceding twelve months.   
The Act provides for registration of certain establishments, the prohibition 
against employment of inter-State migrant workmen, registration, licensing of 
contractors, duties and obligations of contractors, wages and other conditions of 
service of such workmen, the appointment of Inspection staff, etc. 
Special Provisions Relating to Women 
1. Prohibition of Night Work 
  The Inter-State Migrant Workmen (Regulation of Employment and 
Conditions of Service) Central Rules, 1980 also apply in the area to which the Inter-
State Migrant Workmen (Regulation of Employment and Conditions of Service) Act, 
1979 applies. Rule 11 of the Inter-State Migrant Workmen (Regulations of 
Employment and Conditions of Service) Central Rules, 1980 provides that no female 
migrant worker shall be employed by any contractor before 6 a.m. or after 7 p.m. But 
this shall not apply to the employment of female migrant workmen in pit head baths, 
crèches and canteens and midwives and nurses in hospital and dispensaries.263 
 
                                                          
263 Proviso to Rule 11 of the Inter-State Migrant Workmen (Regulation of Employment and Conditions 
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2. Rest Rooms and Canteens 
Rule 40 of the Inter-State, Migrant Workmen (Regulation of Employment and 
Conditions of Service) Central Rules, 1980 provides that separate restrooms shall be 
provided for female migrant workmen. The rooms should be effective, suitable and 
adequately ventilated and should be at a convenient distance from the establishment. 
Rule 41 of the same provides that a portion of the dining hall and service counter shall 
be partitioned off and reserved for women migrant workmen in proportion to their 
number. Washing places in the dining hall shall be separate and screened to secure 
privacy. 
3. Crèches 
The Inter-State Migrant Workers (Regulation of Employment and Conditions 
of Service) Central Rules, 1980 provide crèche facility. Rule 44 says that in every 
establishment where twenty or more women are ordinarily employed as migrant 
workmen and in which employment of migrant workmen is likely to continue for 
three months or more, the contractor shall provide and maintain two rooms of 
accessible dimensions for the use of their children under the age of 6 years. One of 
such rooms shall be used as a  play room for the children and the other as a bedroom 
for them. 
General Provisions 
1. Wage Rates and Other Conditions of Service264   
The Act lays down that the wage rates, holidays, hours of work and other 
conditions of service of an inter-state migrant workman in an establishment shall be 
the same as of any other workman in that establishment doing same or similar kind of 
work. If the work performed by migrant workmen is different in natures then their 
wages and holidays etc. will be as fixed by the appropriate Government. However, no 
migrant workmen will be paid wages less than the wages fixed under the Minimum 
Wages Act, 1948, and the wages to all migrant workmen shall be paid in cash. 
2. Displacement of Allowance265 
The contractor shall pay to every inter-state migrant workman at the time of 
recruitment, a displacement allowance equal to 50% of the monthly wages payable 
him or Rs. 75/-, whichever is higher. The amount paid as displacement allowance 
                                                          
264 Sections 13(1) and (2) of Inter-State Migrant Workmen (Regulation of Employment and Conditions 
of Service) Act, 1979. 
265 Sections 14(1) and (2). 
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shall not be refundable and shall be in addition to the wages or other amounts payable 
to him. 
3. Journey Allowance266 
The contractor shall pay to every inter-state migrant workman a journey 
allowance of a sum not less than the fare from the place of residence of the workman 
in his State to the place of work in the other State, both for the outward and return 
journeys, and such workman shall be entitled to payment of wages during the period 
of such journeys as if he were on duty. 
4. Other Facilities267 
It shall be the duty of every contractor employing inter-state migrant workmen 
in connection with the work of an establishment to which this Act applies:  
(a)  to ensure regular payment of wages to such workmen,  
(b)  to ensure equal pay for equal work irrespective of sex,  
(c)  to ensure suitable conditions of work to such workmen having regard to 
the fact that they are required to work in a State different from their own State,  
(d)  to provide and maintain suitable residential accommodation to such 
workmen during the period of their employment,  
(e)  to provide the prescribed medical facilities to the workmen, free of charge,  
(f)  to provide such protective clothing to the workmen as may be prescribed, 
and  
(g)  in the case of fatal accident or serious bodily injury to any such workman, 
to report to the specified authorities of both the States and also the next of kin of the 
workman. 
  Section 17 (4) of the Act provides that in case the contractor fails to make 
payment of wages within the prescribed period or makes short payment, the principal 
employer shall be liable to make payment of the wages in full or the unpaid balance 
due, as the case may be, to the inter-state migrant workmen employed by the 
contractor and recover the amount so paid from the contractor either by deduction 
from any amount payable to the contractor under any contract or as a debt payable by 
the contractor.   
  People’s Union for Democratic Rights v. Union of India268  is an epoch-
making  judgement  of the Supreme Court which has not only made a distinct 
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contribution to labour laws but has displayed the creative attitude of judges to protect 
the weather Sections of the society. The obligation to make payment of wages which 
rests in the Union of India, the Delhi Administration and the Delhi Development 
Authority is additionally reinforced by Section 17 of the Inter-State Migrant 
Workmen (Regulation of Employment and Conditions of Service) Act, 1979 in so far 
as migrant workmen are concerned. It is obvious that  the three authorities cannot 
escape their obligation to the workmen to ensure observance of these labour laws by 
the contractors and if these labour laws are not complied with by the contractors, the 
workmen would clearly have a cause of action against the above three authorities.   
5.1.5.7 The Building and Other Construction Workers (Regulation of 
Employment and Conditions of Service) Act, 1996 and the Building 
and Other Construction Workers Welfare Cess Act, 1996 
The Construction workers constitute one of the largest categories of workers 
in the unorganised sector. According to the Sample Survey conducted by NSSO in 
2009-2010, about 4.46 crore workers were employed in construction activities. The 
Government has enacted the following two legislations for the construction workers: 
1. The Building and Other Construction Workers (Regulation of Employment 
and Conditions of Service) Act, 1996  
2. The Building and Other Construction Workers Welfare Cess Act, 1996  
Further, the Building and other Construction Workers’ Welfare (RECS) 
Central Rules, 1998 have been notified on 19.11.1998 
The legislation seeks to provide for regulation of employment and conditions 
of service of the building and other construction workers including the fixing of hours 
of work, wages and overtime, dispute resolutions, welfare amenities like drinking 
water, latrines, urinals, crèches, first aid and canteens etc. Compulsory temporary 
living accommodation to all building workers within or near the work site has been 
provided for.   
The Act is applicable to every establishment which employs 10 or more 
workers in any building or other construction work and to the project’s cost of which 
is more than Rs. 10 lakh. For the purpose of this Act, the building and other 
construction work is defined as construction, repair etc. of buildings, roads etc. The 
definition does not include any building or other construction work to which Factories 
                                                                                                                                                                      
268 1982, II LLJ 454 (SC). 
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Act or Mines Act applies.  There is also a provision of the constitution of Central and 
the State Advisory committee to advise the appropriate Governments on matters 
arising out of the administration of the law besides constitution of welfare boards by 
the state Governments and registration of beneficiaries under the Fund and provision 
for their identity cards etc. These legislations provide for regulating the employment 
and conditions of service, safety and health and welfare measures for the construction 
workers by setting up a Welfare Fund at the State level to be financed by contribution 
made by beneficiaries, levy of cess on all construction works at rates between 1 to 2% 
of the construction cost incurred by the an employer (the Government has notified the 
cess1%). The Fund is to be used for providing financial assistance to the families of 
beneficiaries in case of an accident, old age pension, housing loans, payment of 
insurance premia, children’s education, medical and maternity benefits. 
Special Provisions relating to women 
1. Latrines and Urinals269 
In every place where a building or other construction work is carried on, the 
employer shall provide sufficient latrine and urinal accommodation of such type as 
may be prescribed and they shall be so conveniently situated as may be accessible to 
the building workers at all times while they are in such place.  
Provided that it shall not be necessary to provide separate urinals in any place 
where less than fifty persons are employed or where the latrines are connected to a 
water-borne sewage system. 
2. Accommodation270 
(1) The employer shall provide, free of charges and within the work site or 
as near to it as may be possible, temporary living accommodation to all  building 
workers employed by him for such period as the building or other construction work 
is in progress.   
(2) The temporary accommodations provided under Sub-Section (1) shall 
have a separate cooking place, bathing, washing and lavatory facilities. 
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3. Crèches 
(1) In every place wherein, more than fifty female building workers are 
ordinarily employed, there shall be provided and maintained a suitable room or rooms 
for the use of children under the age of six years of such female workers. 
(2) Such rooms shall: 
(a)   provide adequate accommodation,   
(b)  be adequately lighted and ventilated,   
(c)  be maintained in a clean and sanitary condition,  
(d)  be under the care of women trained in the care of children and infants. 
General Provisions   
1. Prohibition of employment of certain persons in certain building or 
other construction work271 
     Any person who is deaf or who has a defective vision or who has a 
tendency to giddiness is not required or allowed to work in any such operation of 
building or other construction work which is likely to involve risk of any accidents. 
2. Fixing hours for the normal working day, etc.272 
    Government has been empowered to fix the number of hours of work for a 
building worker, to provide for a day of rest in every period of 7 days and for the 
payment of remuneration in respect of such days of rest, to provide for the payment of 
work on a day of rest at a rate not less than the overtime rate. 
3. Wages for overtime work273 
  If any building worker is required to work on any day in excess of the 
number of hours constituting a normal working day, he is entitled to wages at the rate 
of twice his ordinary rate of wages. 
4. Canteens etc.274 
  The appropriate Government may, by rules, require the employer:  
(a)  to provide and maintain in every place wherein not less than two 
hundred and fifty building workers are ordinarily employed,  a canteen for the use of 
the workers, 
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(b) to provide such other welfare measures for the benefit of building 
workers as may be prescribed. 
5. Drinking water275 
(1)   The employer shall make in every place where a building or other 
construction work is in progress, effective arrangements to provide and maintain at 
suitable points conveniently situated for all persons employed therein, a sufficient 
supply of wholesome drinking water.  
(2)  All such points shall be legibly marked “Drinking water” in a language 
understood by a majority of the persons employed in such place and no such point 
shall be situated within six meters of any washing place, urinal or latrine.   
6. First Aid 
  Every employer shall provide in all the places where building or other 
construction work is carried on such first aid facilities as may be prescribed.   
 In actual practice, the provisions of this Act are beneficial only to the skilled 
workers and those who work continuously in the industry. Unskilled workers, who do 
not with a construction establishment continuously, may not get the benefits available 
under the Act. It will not be possible for those unskilled, uneducated and purely casual 
workers to make regular, timely contributions to fund as per the provisions of the law. 
From the foregoing discussion, it is clear that to provide security against 
various risks, peculiar to their nature, women workers have been given various rights, 
benefits, concessions, protection and safeguard under different labour legislations. 
The main objective for the enactment of labour laws was to prohibit the violation of 
rights of women workers and to provide them security and protection. But despite this 
all, much remains to be achieved. Women workers are still made to suffer 
discrimination in social and economic spheres and continue to be the most exploited 
lot. Most of the labour legislations apply to the organized sector only, leaving  the 
unorganised  sector,  where a majority of the women work, unattended. Even in the 
organised sector, where these legislations apply, the statutory provisions are not 
strictly complied with. In many cases, it has been found that protective measures such 
as crèches, maternity benefits, separate toilet and washing facilities etc. are neither 
provided nor properly maintained. The Penal provisions of these enactments are not 
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deterrent enough to prevent the employer from violating then. The machinery for 
inspection and enforcement is inadequate and ineffective.   
  Moreover, much also depends upon the women workers themselves. Their 
ignorance and lack of awareness about their right is also responsible for the evasion of 
these beneficial legislations. Therefore, the need of the hour is that women should get 
fully conscious about their rights and should get courageous enough to fight for their 
rights by participating in the various activities of trade unions.   
5.2 Enforceability of the Acts 
Although various provisions regarding employment have been outlined in 
Indian Acts for the betterment and benefit of women, it remains to be seen whether 
these are being enforced effectively or are merely on paper. The findings have, 
however, not been very encouraging. 
A number of studies conducted by the Labour Bureau have revealed that the 
statutory provisions in this regard are not being strictly implemented. 
The finding of the two studies on the Socio-economic Condition of Women 
Workers in Mines and Plantations also present a disturbing picture in this regard. For 
instance, the provisions of a crèche of a prescribed standard for children under the age 
of 6 years is a statutory obligation in mines employing women workers irrespective of 
their number. However, the studies conducted by the Labour Bureau in mines 
observed that most of the mines were not adequately complying with the statutory 
provisions contained in the Mines Crèche Rules. 
Similarly, the study on women workers conducted in Plantations observed that 
although crèches were found working in most of the plantation sites, yet the facilities 
being provided were found to be deficient in one respect or the other in a large 
number of cases. For instance, most of the crèches in the northern and the north-
eastern plantations were found to be not only below the prescribed standard of 
construction but also were found wanting in sanitation and cleanliness. In some cases 
crèches existed only in the form of tents, and in about 88 % of the cases, crèches were 
being looked after by untrained staff. As in mines, in plantations too, a large number 
of crèches had no facility for washrooms and latrines. Hence, the children remained 
unkempt throughout the day till the return of their working mothers. In some cases, 
not only the furniture but also the basic necessity for a child, viz., the milk, being 
supplied to them was found to be neither wholesome nor good in quality. It is only 
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because of these deficiencies that the crèches were not very popular. Consequently, 
the said study in plantations observed that “only about 23 percent of the eligible 
children were actually attending crèches”. The rate of utilisation of crèches was quite 
low especially in the Northern and the North-Eastern Tea Plantations and the Rubber 
Plantations. 
Studies conducted in the plantations sector revealed that latrines were 
provided by the employers only in the housing colonies though as per rules these 
facilities are to be provided “at convenient and accessible places”.  Hence, it needs to 
be made absolutely clear that the term “convenient and accessible places” includes 
workplaces which are generally far from the housing colonies. The medical services 
being provided in the plantations studied were also not at all satisfactory. 
The welfare and protective legislation for women workers do not, in practice, 
protect the workers. This is not only true of welfare legislation for women but welfare 
legislation in general. Why is this so? 
There are several reasons. In the first place compared to the number of 
factories and establishments to be inspected, the number of inspectors is inadequate. 
This point has again and again been discussed on the floor of the Parliament also. 
As an experiment government tried in 1985-86 to increase the number of 
inspectors in four states, Madhya Pradesh, Rajasthan, Orissa and Manipur for better 
enforcement of minimum wages to agricultural workers. However, the experiment did 
not show very encouraging results. 
Secondly, very often the establishments to be inspected are small and scattered 
and in rural areas often at a long distance from one another. The inspectors are not 
usually provided with vehicles. So they visit the nearest places to complete their quota 
of inspections. 
Thirdly, apart from his regular work of inspections, an inspector has several 
other duties like attending the court cases, collecting data for assembly questions, 
attending election duties etc. 
It has also been observed that out of various welfare laws and provisions, the 
least enforced are those meant for women and children. The general apathy of society 
towards women is responsible for this situation. If a woman suffers and works in 
unhealthy conditions, there is nothing new. That is attributed to her fate. Because of 
this attitude a woman often comes across unsympathetic and indifferent bureaucratic 
authorities. 
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Moreover, women usually are docile workers (unless they are organised by 
trade unions). They have neither the time nor the inclination to fight for the rights. 
Trade Unions also are not very keen to take up women's issues. 
Lack of education, in general, and of labour laws in particular amongst women 
workers is also greatly responsible for their condition. 
All these arguments do not mean that the condition of women workers has not 
undergone any change since the early days of industrialisation. In urban areas and 
particularly in large factories and establishments women have better conditions and 
many of the welfare provisions are implemented. But in rural areas and amongst 
unorganised workers, much remains to be done. Vigorous efforts by trade unions 
insisting on the enforcement of law and spreading legal literacy will go a long way 
towards improving the present conditions. 
Let us end by looking into some recommendations of the National 
Commission on Self-Employed Women regarding Labour laws in general and their 
enforcement. 
6.3 Recommendations of National Commission Regarding Enforcement of 
Labour Laws 
 Inadequate enforcement, unclear provisions leading to legal battles, 
inadequate penalties, hostile and indifferent adjudicating machinery, authorities far 
removed from workers homes lead to loss of time and wages etc. Therefore, the 
following measures can be adopted for the rationalisation of above problems, namely; 
 separate wing in the labour dept. for the unorganised sector which accounts 
for 90% of the labour force. Adequate women in this wing. 
 inspectors and claims authorities at Block and Panchayat level. 
 powers of filing complaints to be given to women's organisations. 
 a minimum fine of Rs. 500 or 5 times the due benefits. 
Employment of women in the organised or the unorganised sector is not new 
phenomena, though opportunities have certainly increased in the last quarter of a 
century. Government and public sector undertakings are the major employers. The 
conditions of employment have been carefully laid down in various regulations 
enacted from time to time. As these regulations are uniformly applicable to men and 
women and as most women going for employment in the Government or public sector 
have some education, they get the benefits without any discrimination. In other words, 
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knowledge puts them at an advantage. The same does not hold true of employment in 
the other organised sector. 
The post-independence period has witnessed the enactment of social security 
and welfare legislation in a large measure, but the unfortunate story is that most of the 
workers-male and female-are not well conversant with them. The problem of women 
is twofold. First, as a wage earner, they have certain problems in the matter of in-
house conditions of employment which have to be taken care of so as to enable them 
to perform their duties with a reasonable degree of efficiency and without tension. 
Further, they have to be aware of the special legislations enacted for them so that they 
do not suffer from discrimination. Second, a woman, as the wife of a primary wage 
earner, should be aware of the various social security measures to which she would be 
entitled if something happens to her husband. Most of the women are not aware of 
these provisions, and, therefore, have to do without the benefits due to them. This is 
particularly so in the non-governmental organised and unorganised sectors, where 
innocent women do not get the provident fund, gratuity and other benefits. 
Although the provisions enshrined in the Constitution might not have been 
implemented fully in their letter and spirit, yet it is a fact that law itself cannot offer 
protection unless there is a sense of awareness of its existence among the concerned 
people. However, it is heartening to note that today this awareness among the women 
is much greater than what it used to be in the early fifties.276 
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Chapter-VI 
A Socio-Legal Study of Ghaziabad and Noida 
“Women have been at the centre of globalization and restructuring of world 
production disproportionately filling the low wage, semiskilled, temporary jobs 
created by the new global assembly line. Indeed, several recent studies have shown 
that no country has achieved an outward-oriented economic growth strategy 
without a huge expansion in the female labour force.” 
-Nirmala Banerjee 
With the advent of changes in the organised sector, there is a considerable shift of 
labour from organised to unorganised or informal sector. Women are the worst 
sufferers of the whole process which is manifested in increasing casualisation and 
feminisation of women labour force. Viewed from the above angles, the labour 
situation in construction and brick kilns industry in India appears to be an ideal case 
to study. Not only one notices in the construction and brick kilns industry a relatively 
high percentage of women in workforce, but the inequality of wages between men and 
women. However, what seems to be a paradox is that in these industries the high 
workforce participation rate of women and their attainment of wage equality have not 
brought commensurate rise in women's status either in work place or within their 
families. The available evidence s in the context of construction and brick kilns 
industry indicate that women workers continued subordination to men and their 
deprivation in a variety of forms. 
This Chapter consists of a field survey about the socio-legal conditions of 
female workers. For the purpose of the survey two different sectors were selected 
where female workers are generally working. First sector consist of a group of 
construction female workers and the second sector is brick kiln female workers. 100 
members were selected for each sector. 
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A set of questionnaires were prepared for these sectors. All questions were 
requiring the respondents to tick the yes or no option. Collected field data have been 
arranged in the tabular form, followed by their analysis and interpretation. Simple 
statistical method like average, ratio and percentage were used at appropriate place for 
analysing this data. The results were tabulated and have been displayed in tables, bar-
grams and pie-grams. 
Ghaziabad and Noida are the most important districts of Uttar Pradesh. There 
are various industries within the districts in which majority of women are engaged. 
Some women workers are engaged in home based industries and some in big 
industries, but unfortunately, the conditions of women workers in these industries are 
not satisfactory. Although there is organised machinery which envisages the 
protection of women workers under the provisions of law yet they are subjected to 
discrimination, exploitation and harassment by the employers.  
The present study restricts its attention only to the brick kilns industry in 
Ghaziabad district and construction industry in Noida district because it is not 
possible for the researcher to study all the industries in Ghaziabad and Noida due to 
limitation of time. 
 A survey is conducted in Ghaziabad and Noida, to examine the applicability 
of various labour laws on socio-legal status of women workers in selected industries 
and to see how far and to what extent they are being observed by these industries. For 
this purpose this chapter is divided into four parts (1) Area and Scope of study (2) The 
Industry Profile (3) Socio-economic Profile of Women Workers (4) An Empirical 
Assessment of the Working Conditions and Welfare Amenities available to Women 
Workers vis-a-vis the Labour Laws and Labour Regulations in the selected industries. 
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Part A. Brick Kilns Industry in Ghaziabad 
 6.1 a   Area and Scope of the Study 
Present Ghaziabad city was established by Ghaziuddin, a minister of emperor 
Muhammad Shah in the year 1740. On his name it was named Ghaziuddin Nagar, 
which later on changed into Ghaziabad. The district of Ghaziabad came into existence 
on 14th November 1976. It was formed out of the areas of the old undivided districts, 
Meerut and Bulandshahr. 
Although no much archaeological excavation has been made in the district, but 
archaeological excavation, research and surveys done in Hastinapur provides 
information about the history of prehistorical period in this district. Archaeological 
remains of old civilization are scattered far and wide around Hastinapur. Many items 
such as copper items, sharp edged weapons etc. found after the excavations of the old 
mounds relate them to copper age, contemporary of Indus Valley Civilisation. 
According to Jain tradition Hastinapur was very old town of India which was 
established by first Tirthankar Rishav Dev. Buddhist relate Hastinapur to Pre-
Buddhist age. 
Excavations carried out at the mound of Kaseri, at the banks of river Hindon, 
some 2 km. north of Mohan Nagar have shown that civilisation existed here, as early 
as 2500 BC. Mythologically, some neighbouring towns and villages of the city 
including Garhmukteshwar, Pooth Village and Ahar region have been associated with 
the Mahabharata and the fort at Loni, is associated with the legend of Lavanasura of 
the Ramayana period. According to the Gazetteer, the fort, "Loni" is named after 
Lavanasura. The city and its surrounding region have historically witnessed major 
wars and battles over the last many centuries. 
The district is the part of the tract where Vedic Aryans established themselves 
first which became the first stronghold of Vedic Culture and Brahmanism. Kurus 
ruled the tract during later Vedic Age. They were dislodged by Mandas who were 
overthrown by Mauryas in 324BC. The Sungas who followed Mauryas were 
supplanted by Kushanas. It became part of the Gupta empire in the middle of the 4th 
Century AD and with its decline Mukharis of Kannauj took over. Tomar Rajputs 
established themselves as rulers of Delhi and surrounding areas and they largely ruled 
as feudatories of Gurjar Pratihars during middle of the ninth and tenth centuries AD. 
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The third quarter of the 10th Century saw the rise of Chauhans, a Dor Rajput 
Chieftain Hardatta, captured the district and he is credited to have founded the towns 
of Hapur in 983 AD which was called Harpur or Haripur. Dors where dislodged by 
Prithvi Raj Chauhan who is said to have built a fort in Loni. According to historian 
Farishta Sultan, Mahmud Gazni in his ninth army expedition had captured this district 
but the territory was vacated by Hardatt by paying the Sultan 25,000 Dinars and 50 
elephants. 
Military invasion by Muslim continued in this district. In the year 1192 AD 
decisive battle took place between Prithvi Raj Chauhan and Mohammad Ghori. In that 
war Prithvi Raj Chauhan was defeated and lost his life. With the defeat of Prithvi Raj 
Chauhan in 1192, the district was captured by Qutub-Ud-Din Aibak. It remained part 
of Delhi Sultanate till the establishment of the Mughal dynasty. During the reign of 
Sultan Mohammad-Bin-Tughlaq this area faced great turmoil due to repressive 
measures taken by the Sultan. In AD 1313, the entire region became a huge battle 
field, when Taimur laid siege on the area during Muhammad bin Tughluq's reign. 
Taimur Lang plundered and destroyed the whole region and killed thousands of 
people.1 
During the reign of Akbar, the district was part of Subah of Delhi. In 1740, 
Ghazi-ud-din the Vazir of the Emperor Mohammad Shah founded the town. 
Ghaziabad, originally known as Ghazi-Ud-Din Nagar. On February 15, 1771, the 
emperor Shah Alam II agreed under a treaty to assign the territories including this 
district to Maratha Chief Mahadji Schindia. After his death he was succeeded by his 
nephew Daulat Rao Schindia in 1794. After the defeat of Marathas in the English-
Maratha battle Daulat Rao Schindia was forced for a treaty at Surji Arjungaon and 
thus ceded possession of his empire in doab to the British. During the Anglo- Maratha 
War, Sir General Lake and the Royal Maratha army fought here circa. 1803. 
The name "Ghaziuddinnagar" was shortened to its present form, i.e. 
"Ghaziabad" with the opening of the Railways in 1864. Establishment of the 
Scientific Society here, during the same period is considered as a milestone of the 
educational movement launched by Sir Syed Ahmad Khan. The Ghaziabad 
Municipality came into existence in 1868. The Sind, Punjab and Delhi Railway, 
                                                            
1 Census of India, 2011, Uttar Pradesh, Part XII-B, Series 10, District Census Handbook, 
Ghaziabad,pp.10-11 
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connecting Delhi and Lahore, up till Ambala through Ghaziabad was opened in the 
same year. With the completion of the Amritsar-Saharanpur-Ghaziabad line of the 
Sind, Punjab and Delhi Railway in 1870, Delhi was connected to Multan through 
Ghaziabad, and Ghaziabad became the junction of the East Indian Railway and 
Sind,Punjab and Delhi Railway. Ghaziabad, along with Meerut and Bulandshahr 
remained one of the three Munsifis of the District, under the Meerut Civil Judgeship 
during most periods of the British Raj. 
After coming under the possession of British rule, the main events happened 
in this region were the famine of 1837-38 and the first movement for freedom in 
1857. Fierce battle was fought between Englishmen and Indian soldiers in and around 
this district. in the subsequent years people of this district took part in every freedom 
movement. People celebrated the freedom with great enthusiasm on 15th August 
1947. 
The district of Ghaziabad is suitated in the middle of Ganga- Yamuna doab. In 
shape it is roughly rectangular, its lenght is 72 Kms. and its breadth is 37 Kms. On the 
north it is bouned by the district of Meerut, on the south by that of Bulandshahar & 
Gautambudh Nagar and on the south- west by the national capital Delhi State and on 
the east by the district Jyotibaphule nagar. 
Ganga, Yamuna and Hindon are the main rivers flowing through the district 
and they are filled with water throughout the year.  Other than these there are some 
small rainfed rivers, prominent among them is the Kali river. Apart from these rivers 
the Ganaga Canal flows through the district and irrigation work is carried out through 
different branches of Canal. The Ganga canal also caters the drinking water needs of 
the people of ghaziabad as well as Delhi. 
As it is connected to National capital Delhi, its temprature and rainfall are 
similar to Delhi. Rajasthan's dust storms and snowfall in the Himalayas, Kumaon and 
Garhwal hills name their impact in the weather regularly. The monsoon arrives in the 
district during the end of the June or the first week of July and normally it rains till 
october. As in other districts of northern India mainly three seasons- summer, winter 
and rainy  prevail here but sometimes due to severe snowfall in the Himalayas and 
Kumaon Hills adverse weather can also seen. 
According to the census 2011, this is the third most populous district of Uttar 
Pradesh (out of 71) after Allahabad and Moradabad. The district of Ghaziabad covers 
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an area of 1,933.3 sq.kms. Ghaziabad district has population density of 3,971 persons 
per sq.km. which is higher than the state average 829 persons per sq. km. It ranks 48th 
in terms of sex ratio (881) which is below than the state average of 912 females per 
thousand males. It ranks 5th in literacy with 78.1 per cent which is higher than the 
state average 67.7 percent. There are only 36 uninhabited villages out of total 547 
villages in the district. Hapur tahsil has the highest number (202) of inhabited villages 
while Ghaziabad tahsil has the lowest number (72) of inhabited villages. There are 
850,676 households in the district accounting for 2.5 percent of the total households 
in the state. The average size of households in the district is 5.5 persons.2 
Ghaziabad district has around 308 brick-kilns registered with Office of Zila 
Panchayat License Section, Ghaziabad. The total number of women workers 
employed in these 308 bricks kilns may be around 1,860.3 Ghaziabad district has been 
divided into 4 blocks: Loni, Razapur, Muradpur and Bhojpur. The researcher has 
selected 10 brick kilns from the block of Loni, Razapur, Muradpur and Bhojpur for 
the study. 
6.2 a  The Industry Profile: Brick Kilns Industry 
Brick making is as old as human history and bricks have provided one of the 
significant bases for modern civilization. Brick remains one of the most important 
building materials in India. The use of fire ceramic bricks goes back more than three 
thousand years, and bricks are still the preferred house construction material in most 
countries around the world. In many countries, the brick industry is the largest single 
user of energy and also employs a large number of workers due to the labour intensive 
manual brick-making process. Suitable clays for manufacturing bricks exist almost 
everywhere, and the brick-making process can be done with simple manual methods, 
or in highly automated plants, depending on the prevailing labour cost and the 
demand of the market.  
The demand for bricks continues to rise in our country, as the population 
increase and people aspire to having better standards for housing. However, Brick-
making is still a traditional industry and it is generally confined to rural and semi-
urban areas. Almost all the brick-making units in India are in the unorganised sector, 
employing traditional technology. Notably, the Indian brick industry is the second 
                                                            
2 Ibid.p.15 
3Information is collected from Office of Deputy Labour Commissioner, Ghaziabad. 
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largest producer in the world, next only to china. It is one of the largest employment-
generating industries, employing millions of workers. 
Brick factory is one of the important village/cottage industries, lying at the 
threshold of unorganized sector of Indian Economy. It is an industry that has its own 
unique characteristics. This industry is characterised by aspects like instability, short 
duration. A large number of skilled, semi-skilled and unskilled labourers are absorbed 
in this industry. In Ghaziabad district, brick industry employs a large number of 
workers, due to the labour intensive manual brick-making process. Almost all the 
brick making units in Ghaziabad district belong to the unorganised sector, employing 
traditional technology. These units cater to the local needs of the construction 
industry. Very few industries have officially registered themselves as small scale 
industrial units. The employment here is purely seasonal and not round the year. 
Usually work starts in September-October and everything is folded up in April-May.  
Characteristics of brick kiln labour 
1. They suffer from insecurity of job and employment on account of the seasonal 
nature of activity; they are employed through contractors and can be dispensed 
with by their employers at any time. 
2. This industry predominantly comprises of migrant labourers who stay in the 
temporary rooms made of bamboo and tins erected in the vicinity of brick 
kilns. In many of the cases no electricity, no proper sanitary facilities are 
available for them 
3. The labourers are not organised in to unions to protect their earnings and 
conditions of work and therefore are left to the vagaries of the labour market 
which generally operate against them. 
4. They are not covered by the legislations in the field of labour as it is not 
applicable to the establishments in which they work. Consequently, their 
conditions of work do not provide for minimum safeguards like in larger 
factories; they are not assured of regular and reasonable payment of wages and 
are not entitled to benefits such as medical care, compensation in case of 
accidents, occupational diseases, injuries and death. 
The brick-making process covers the activities ranging from moulding, drying, 
staking, and burning. The working environment of brick kilns industry is subjected to 
the uncertainties of nature and climatic conditions like rains, extreme heat, cold 
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weather, which is arduous and hazardous for the workers. This results in the direct 
impact on the workers i.e., attack of diseases. 
Women workers in Brick Kilns 
It is important to look at the brick kiln worker’s problem with a gender 
perspective. With the increasing participation of women in work, they are spending 
more time at the work site. If the conditions are bad for male workers, women suffer 
more managing the triple burden of work, home and childcare.4 
The women workers comprise about half of the total workforce of every brick 
factory.  Women employed in brick kilns are mostly the migrant labour. These 
workers live in the huts or quarters made for them by the employer in the vicinity of 
the brick kilns. This gives them an opportunity to work with their family members. 
This was found to be the main reason for the high percentage of women employment 
in the brick kilns. The women are mostly wives of male factory workers and work as 
assistants to their husbands. Women abound in those works, which are unskilled in 
nature and most materially, where wage earning is comparatively and categorically 
less.5 Women are employed in almost all the works related to the brick-making 
process i.e., from moulding to loading and unloading. They help in mixing soil, 
moulding, loading, unloading, staking etc. Since women do not have a well defined 
role and very less women involve in moulding which is a skilful job, their work is 
treated as unskilled and menial. Though the work of women is treated as manual and 
monotonous, still they are not less burdened than that of male workers. Stress at the 
worksite and unpaid domestic work has compounded the problem of women’s health. 
The patriarchal attitude, gender discrimination, work nature and other problems faced 
at work place and home may contribute to her low self-image. 
6.3 a  Socio-Economic Profile of Women Workers 
This part of the chapter presents the comprehensive information about the 
socio-economic profile of the women workers in the brick kilns industry of Ghaziabad 
and construction industry of Noida covering aspects relating to their age, educational 
profile, religion, caste, marital status, size of family, economic status, nature of job, 
                                                            
4Gangabhushan M. Molankal, Bricks of Burden: Women in Brick Kiln Industry in Barak Valley, Assam 
(Manak Publications Pvt. Ltd., New Delhi,1st edn.2011) p.22. 
5Amal Mandal, Women Workers in Brick Factory: Sordid Saga from a District of West Bengal, 
(Northern Book Centre, New Delhi, 2005) p.96. 
 nature of work performed, place of work, wage payment system, earning level. A 
study of awareness about law and sexual harassment at the work place has also been 
conducted. 
 The researcher has selected 10 units from the 308 brick kiln
study. The total number of women workers in selected units are 350, in which 100 
women workers are selected for sample.
1. Age 
 Age, though biological factor, contributes in determining social differentiation 
also. Consequently, all societies 
infant, child, and youth, adult and old. Age is taken as a determinant of maturity, since 
one has to attain a certain age in order to be considered responsible or (major) in court 
of law or to sign a valid doc
work-experience.  
Age Composition of the Respondents
S. No. Age (in years)
1 
2 
3 
4 
5 
6 Above 40
 
Source- Field Study
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Table 6.1 
 
 No. of Respondents Percentage
18-20 12 
21-25 42 
26-30 36 
31-35 4 
36-40 6 
 0 
Total 100 
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in the age group 36-40 years, followed by 4% respondents who belonged to the age 
group 31-35 years. No woman worker was found below 18 and above 40 years of age. 
This shows that the labour force in brick kilns industry is composed of mostly the 
young. This may be due to the fact that the work in brick kilns requires stamina and 
energy as the wages earned by the workers in this industry depend upon the amount of 
work done by them. Therefore, a good number of young women opt for this work, as 
they are able to work more and thus earn more. 
2. Educational Profile 
Education is a good index for human resource development. Investment on 
education is more powerful instrument for the socio-economic and cultural 
transformation of the people. Illiteracy causes ignorance which is responsible for the 
narrow socio-economic attitude of the people. The generation of skill and knowledge 
for the labour force is somewhat more tangible function of education. Hence, the level 
of education is an important determinant of ability to work and awareness. A worker’s 
job prospects depend upon it. It is also related to women’s aspirations, sense of 
fulfilment etc. Lack of education and family burden compels them to join low-paid 
job particularly in construction and construction related fields and allied domestic 
household services. On the other hand, it is found that women workers in developed 
nations are well educated and skilled in their occupations. They join unorganised 
sectors where they earn more and avail of all the facilities afforded by the formal 
sector. 
Table 6.2 
Respondents’ level of Education 
S. No. Educational status No. of Respondents Percentage 
1 Illiterate 84 84% 
2 Primary 11 11% 
3 Jr. High School 4 4% 
4 High School 1 1% 
5 Intermediate 0 0% 
6 Graduate and above 0 0% 
 Total 100 100% 
Source- Field Study 
 Mass illiteracy is one of the most distressing features among the women 
workers. Regarding educational status of the respondents, it was found that a large 
majority of the respondents
the respondents who studied 
only their middle school and 
school. There was not even a single woman in this sa
or post-graduation. 
The data shows that predominant 84% women engaged in brick kiln
were illiterate. Very could reach up to high school. The reason to this may be 
attributed to the fact that 
the first generation literates. Poverty, coupled with 
and puts them at the receiving end
3. Religion  
S. No. Religion
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 i.e., 84%had never gone to school, followed by 11% of 
up to primary school, 4% respondents have completed 
only a meagre 1% respondents have studied 
mple who had passed graduation 
these small portions of the respondents who have studied are 
illiteracy makes them vulnerable 
s of exploitation. 
Table 6.3 
Religion of the Respondents 
 No. of Respondents Percentage
Hindu 96 
Muslim 4 
Total 100 
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up to high 
s industry 
 
96% 
4% 
100% 
0%
 The study revealed that 96% of respondents belong
Only 4% belonged to the Muslim religion.
4.  Caste 
 In India the caste structure shows the
also determines the socio
high and low castes creates obstacles in the path of economic growth by restricting 
social mobility of labour force and creating 
works. 
S. No. 
1 General caste(GC)
2 
3 
Scheduled caste
4 
Scheduled 
Tribe(ST)
 
Source- Field Study
Fig 6.3 : Religion of the Respondents
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ed to the Hindu religion. 
 
 socio-economic status of the people. It 
-political consciousness of the people. The barriers between 
contract among higher castes
Table 6.4 
Caste Status of the Respondents 
Caste No. of Respondents Percentage
 0 
OBC 6 
 
(SC ) 
89 
 
5 
Total 100 
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 Almost 89% women workers working in the sampled brick kilns were from 
the caste other than the higher caste
from backward caste and 5% from 
5. Marital Status 
In a male centric society the status of women is determined by the status of the 
male in the family. A married women’s status is determined by the status of her 
husband. A close look at the factors like marital status, type of work and control of 
income may reveal some sort of association among these factors. The women work 
for wages with a view to supplementing the family income. The misery of the women 
starts when her husband as the only earning member of the family, loses his ability to 
earn for the family. 
Distribution of Respondents by Marital 
S. No. Marital Status
1 Unmarried
2 
3 
4 Divorced /Separated
 
Source- Field Study
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.89% respondents were from Scheduled caste
Scheduled tribe. 
Table 6.5 
Status 
 No. of Respondents Percentage
 5 
Married 91 
widow 4 
 0 
Total 100 
 
OBC Scheduled 
caste(SC )
Scheduled 
Tribe(ST)
6%
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Fig 6.4 : Caste status of the Respondents
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, 6% 
 
5% 
91% 
4% 
0% 
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5%
 Table 6.5 clarifies the position of women regarding their marital status. A 
considerable portion of the respondents 
unmarried, whereas 4% respondents were widow. No woma
divorced or separated by husband.
6. Type of  Family 
Distribution 
S. No. Type of Family
1 Nuclear
2 
 
Source- Field Study
With regard to the family type of the respondents, it was found that there is 
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Table 6.6 
of Respondents by type of family 
 No. of Respondents Percentage
 88 
Joint 12 
Total 100 
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5% were 
 
88% 
12% 
100% 
 
0%
 employment pattern, change in the livelihood pattern,
A nuclear family is indicative fo
organisation in India. 
7.  Size of Family 
Family size is an important socio
family is determined to 
subsistence economy. 
S. No. Family size
1 
2 
3 
 
Source- Field Study
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 nuclear families are emerging. 
r the conflicting nature of the 
-economic determinant. The income of the 
a great extent by the number of helping hands to run its 
Table 6.7 
Family size of the Respondents 
 No. of Respondents Percentage
0-5 68 
6-10 24 
11-15 8 
Total 100 
 
6-10 members. Only 8% families 
-15 members. However, there was no family in the 
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 8. Economic Status 
Economic Status 
S. No. Economic Status
1 
2 
 
Source- Field Study
Figure 6.8 show
whereas 6% of the respondents had normal economic status.
9. Nature of Job 
S. No. Nature of job
1 Unskilled
2 Semi 
3 
 
Source- Field Study
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Table 6.8 
of the Respondents 
 No. of Respondents Percentage
Low 94 
Normal 6 
Total 100 
 
 that 94% of the respondents had low economic status, 
 
Table 6.9 
Nature of Job of the Respondents 
 No. of Respondents Percentage
 0 
-skilled 100 
Skilled 0 
Total 100 
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Fig 6.8 : Economic Status of the Respondents
(Sample  of 100 Women Workers)
Low
Normal 
 
318 
 
94% 
6% 
100% 
 
 
0 
100% 
0 
100% 
 Table 6.9 reveals that 100% of the respondents belonged to semi
category. None of them belonged to unskilled and skilled category.
10. Nature of Work Performed
Nature of Work Performed by 
S. No. 
Nature of Work 
Performed
1 Brick Moulding
2 Earth Digging
3 Preparation of mud 
4 Carrying of dried bricks
5 Unloading of trench
6 Brick arranging
7 Firing the bricks
8 Transporting
 Total
Source- Field Study
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 The women workers involve only in the work
mainly worked in the semi
unloading operations. No woman worker was found to be engaged in earth digging, 
preparation of mud mixture, brick arranging, firing the bricks, transporting. Duri
the survey 50% women workers were found to be engaged in brick moulding, 30
respondents in carrying of dried bricks and 30% respondents in unloading of trench.
11. Earning Level Working on Piece
Earning Level 
S. No. Earning Level
1 3000 
2 3501 
3 4001 
4 4501 
5 Above 5000
 
Source- Field Study
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 that is less skilful. These women 
-skilled jobs like the helpers in moulding, carrying and 
-rate Basis 
Table 6.11 
Wise Distribution of the Respondents 
 
No. of Respondents 
Percentage
– 3500 0 
– 4000 24 
– 4500 62 
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Transporting
0% 0%
 Monthly income of the family from the brick 
earned between the 3501 to 4000 per month
to 4500 Rs. per month, 14
month. No woman worker had an earning level below Rs. 3500
12. Wage Payment System
Skill (technique of doing work) plays a role in fixing and determination of 
wage for the work while experience hardly gets any premium or benefit in the wage 
fixing market since majority of labour force in unorganised sector
either illiterate or semiliterate without any training or technical qualification, their 
chances of being economically exploited become quite high. This is more determining 
in a society where population growth is particularly high and facili
low. They are often exploited economically by their employer a
population makes little scope for employment on the other hand and facilities for a 
large section of employees become relatively low. The poverty of barga
of the labour force in unorganised sector is largely a function of illiteracy syndrome. 
It has a negative impact in case of female workers as it is doubly disadvantageous 
firstly, due to patriarchal social structure and secondly, exploitativ
looking at the differential system of wage being paid for different types of work in a 
particular economic activity in a given sector.
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. 
0%
 S. No. 
Wage Payment 
System
1 Time 
2 Piece rate basis
 Total
Source- Field Study
In brick industry both methods are used for wage 
separate rates for women workers. The wag
and not the sex of workers. Since the women workers form a part of the groups of 
moulders, carriers and unloaders, it was found 100% of the respondents were getting 
the wages on the piece-rate 
13. Frequency of Payment of Wages
S. No. 
Frequency of Payment of 
Wages
1 After season
2 Monthly
3 Weekly
4 Daily
 Total
Source- Field Study
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Table 6.12 
Wage Payment System 
 No. of Respondents 
Percentage
rate basis 0 
 100 
 100 
 
payment. There
es are paid according to the type of work 
basis. 
 
Table 6.13 
Frequency of Payment of Wages 
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Percentage
 100 
 0 
 0 
 0 
 100 
 
0%
100%
Fig 6.12: Wage Payment System
(Sample  of 100 Women Workers)
Time rate basis
Piece rate basis
 
322 
 
0% 
100% 
100% 
 
 are no 
 
100% 
0% 
0% 
0% 
100% 
 No woman worker in the
general practice in these kilns
the Munshi and as per the rates per thousand, the accounts are maintained. These 
accounts are settled only after the 
14. Awareness about Laws and Rights of Women Workers
Awareness about Laws and Rights of the 
S. No. 
Awareness about Laws 
and Rights of Women 
Workers
1 Yes
2 No
 Total
Source- Field Study
During the survey it was found that only a meagre 5% of the respondents had 
awareness about laws, while 95% of the respondents were not aware about the various 
Act and legal provisions that are available for their protection.
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Fig 6.14 : Awareness about Laws and Rights of the Respondents
A Socio-Legal Study of Ghaziabad and Noida
 sampled brick kilns is paid daily but according to 
 the bricks made by the workers are counted each day by 
season is over. 
 
Table 6.14 
Respondents 
 
No. of Respondents Percentage
 5 
 95 
 100 
 
 
Monthly Weekly  
0% 0%
Frequency of Payment of Wages
Fig 6.13 : Frequency of Payment of Wages
(Sample  of 100 Women Workers)
5%
95%
(Sample  of 100 Women Workers)
Yes 
No 
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5% 
95% 
100% 
 
Daily 
0%
 15. Sexual Harassment at the Workplace
Sexual Harassment at the Workplace
S. No. 
Sexual Harassment at 
the Workplace
1 
2 
3 No Comment
 
Source- Field Study
 
 
During the survey it 
are either looked down or physically harassed. 
negative and said that there is no harassment. They were of the view that since they 
live with their families, they feel m
indeed unexpected that 8
discuss this issue suggesting the sensitive nature of the matter.
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Fig 6.15 : Sexual Harassment at the Workplace
A Socio-Legal Study of Ghaziabad and Noida
 
Table 6.15 
 
 No. of Respondents 
Percentage
Yes 8 
No 11 
 81 
Total 100 
 
was found that 8% women workers had agreed that they 
11% of the respondents replied in 
ore secure and satisfied while working. 
1% of the respondents did not respond and declined to 
 
No No Comment
11%
81%
Sexual Harassment at the Workplace
(Sample  of 100 Women Workers)
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8% 
11% 
81% 
100% 
 
It was 
 16. Harassment by Whom?
Harassment 
by Whom? 
S. No. 
Guilty
1 Employer
2 Manager
3 Munshi
4 Sardar
5 supervisory staff
6 Not mentioned
 
Source- Field Study
 
Most commonly the unmarried young women workers are used as a private 
property by the Sardarin, munshi and other associates of the employer. The women 
workers are not suppose to oppose any misdeed 
associate friends of the employer. During the survey it was found that the munshi and 
sardarin, responsible for maintain the working condition at the work site, generally 
have no human touch in their behaviour.
rebukes or abuses these wo
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Table 6.16 
 
No. of Respondents 
Percentage
 6 
 9 
 28 
in 22 
 9 
 26 
Total 100 
 
or conduct of the munshi or other 
 They hold the view that until an
men, they would not work satisfactorily. 
Manager Munshi Sardarin supervisory staff
9%
28%
22%
9%
Guilty
Fig 6.16 : Harassment by Whom?
(Sample  of 100 Women Workers)
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6% 
9% 
28% 
22% 
9% 
26% 
100% 
 
d unless on 
Not mentioned
26%
 17. Factors which Compelled Women as 
Unorganised Sector
Factors which Compelled Women as 
S. No. 
1 
2 Unemployment
3 Family compulsion
4 To pay off Debts
5 Illness of husband
6 Marriage of daughters
 
Source- Field Study
More than one economic factor is responsible for women in joining this sort of
jobs and such factors include, poverty, family compulsion, to pay off debts, illness of 
husband, marriage of daughters
of the respondents were 
21% joined these jobs due to severe unemployment
2 percent of the respondents as the reason 
compulsion is referred as the condition in which the inability of the bread earner to 
earn livelihood on account of illness. Another 5 percent of the respondents entered 
into labour market to pay off their debts. 4 percent of the respondents came to this job 
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Fig 6.17 : Factors which Compelled Women as Brick Kiln Worker in Unorganised 
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Table 6.17 
Brick Kiln Worker in Unorganised Sector
Factors No. of 
Respondents 
Percentage
Poverty 62 
 21 
 2 
 5 
 6 
 4 
Total 100 
 
 and separation/divorce. Table 6.17 reveals that 
engaged in such job due to heavy burden of poverty
. Family compulsion was stated by 
for their entry into earnings. Here, family 
Family 
compulsion
To pay off Debts Illness of 
husband
21%
2% 5% 6%
Factors
Sector (Sample  of 100 Women Workers)
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62% 
21% 
2% 
5% 
6% 
4% 
100% 
 
 
62% 
 while 
Marriage of 
daughters
4%
 in order to meet the marriage expenses of their daughter. Remaining 2 percent of the 
respondents forced to seek work to make a living due to separation from husband.
18. Migrant and Non-Migrant
S. No. 
Migrant and 
Non
1 
Migrant
2 Non-Migrant
 Total
Source- Field Study
Table 6.18 shows that 86% of the respondents were
from nearby district. They ca
for doing work.  
19. Reasons for Migration from Native Place to the Present
Distribution of Respondents by the Reasons of their Migration
S. No. Reasons for Migration from 
Native Place to the Present 
Destination.
1. Family burden
2. Self sufficient
 Total
Source- Field Study
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Table 6.18 
Migrant and Non-Migrant 
-Migrant No. of Respondents 
Percentage
 86 
 
14 
 100 
 
 immigrants to 
me along with their families to city to improve their life 
 Destination
Table 6.19 
 
No. of 
Respondents 
Percentage
 84 
 16 
 100 
 
86%
14%
Fig 6.18 : Migrant and Non-Migrant
(Sample  of 100 Women Workers)
Migrant
Non
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86% 
14% 
100% 
 
Ghaziabad 
 
 
 
84% 
16% 
100% 
-Migrant
 It has been found that proportionately more of the working women as table 
6.19 reveals that 84% were from a rural background with an overall larger family size 
and whose father or husband had received no or little education. Due to heavy family 
burden they are doing such job. While 
this job make them self sufficient. Working women are economically disadvantaged 
in terms of their husband’s income and possessions. Data demonstrate that economic 
pressure is the basic factor inducing rural and urban women to participate in economic 
activities at home. 
20. Source of Information about Work
Source of Information about Work
S. No. 
Source of Information about 
1. 
Through 
relatives/friends/neighbour
2. In substitution of someone
 
Source- Field Study
Table 6.20 reveals that high majority of the respondents (98%) had relatives, 
friends and neighbours as a source of information whereas very few 
respondents had got the work in substitution of their friends as well as relatives
 
Fig 6.19 : Distribution of Respondents by the Reasons of their Migration
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16% of the respondents reported that joining 
 
Table 6.20 
 
Work 
No. of Respondents 
 
98 
 2 
Total 100 
 
percent of the 
84%
16%
(Sample  of 100 Women Workers)
Family burden
Self sufficient
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Percentage 
98% 
2% 
100% 
. 
  
 
6.4 a   An Empirical Assessment of the Working Conditions and Welfare 
Amenities available to Women Workers vis
Laws and Labour Regulations 
 “Despite the existence of various constitutional and legal provisions safe
guarding women’s employment, a large number of women workers particularly in the 
unorganised sector suffer from various disadvantages relating to their 
well as in their homes. The coverage of labour laws has not benefitted these women 
workers in many crucial areas especially health, maternity and social security. With 
the changing social and economic conditions, women’s productive and repr
role cannot be sustained”
Labour laws contain a number of provisions for the protection and welfare of 
women workers. But the effective implementation of these legislations lies in their 
effective implementation by the owner of the industries. Thus, the object of this 
of the chapter is to examine the   applicability of various labour laws on socio
status of women workers in Brick Kiln
to what extent they are being observed by these industries.
                                                          
6Gangabhushan M. Molankal, 
(Manak Publications Pvt. Ltd., New Delhi,1
A Socio-Legal Study of Ghaziabad and Noida
-a-vis the Labour 
in the Selected Industries
working life as 
 National Commission on self-Employed women (1987).
s Industry in Ghaziabad and to see how far and 
 
Bricks of Burden: Women in Brick Kiln Industry in Barak Valley, Assam
st edn.2011) p.111. 
98%
2%
Fig 6.20 : Source of Information about Work
(Sample  of 100 Women Workers)
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1. Coverage under the Act 
Table 6.21 
Coverage under the Act 
S. No. 
Act  Coverage under the Act  
1 Factories Act, 1948 Yes 
2 
The Contract Labour (Regulation and 
Abolition) Act, 1970 
Yes 
3 Inter-State Migrant Workmen (Regulation of 
Employment and Condition of Service) Act, 
1979  
Yes  
4 Maternity Benefit Act, 1961  Yes  
5 Employee’s State Insurance Act, 1948  No  
6 The Employee’s Provident Funds and 
Miscellaneous Provision Act, 1965  
Yes  
7 The Payment of Gratuity Act, 1972  Yes  
8 The Workmen’s Compensation Act, 1923  Yes  
9 The Minimum Wages Act, 1948  Yes  
10 The Payment of Wages Act, 1936  Yes  
11 The Equal Remuneration Act, 1976  Yes  
Source- Field Study 
During the survey it was found that in all the 10 sampled brick kilns more than 
twenty workers were working and mostly workers were recruited by contractor. Many 
workers were migrated from another State to work in these brick kilns. Thus, The 
Factories Act, 1948, The Contract Labour (Regulation and Abolition) Act, 1970. 
Maternity Benefit Act, 1961, The Workmen’s Compensation Act, 1923, The 
Minimum Wages Act, 1948, The Payment of Wages Act, 1936, The Equal 
Remuneration Act, 1976 and The Payment of Bonus Act, 1965 are applicable in these 
sampled brick kilns industry. 
 For the applicability of the Inter-State Migrant Workmen (Regulation of 
Employment and Condition of Service) Act, 1979 the minimum 5 inter-state migrant 
workmen should be employed in the industry. This condition is fulfilled by these 
sampled brick kilns, so these brick kilns are covered by this Act. Brick industry is 
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specified in schedule-I of Employees’ Provident Funds and Miscellaneous Provision 
Act, 1952, thus covered by this Act. Employees’ State Insurance Act is not applicable 
to brick industry because brick making is purely seasonal activity. 
1. Factories Act, 1948 
It has been established that the process of manufacturing bricks comes within 
the  definition of the manufacturing process as defined under the Factories Act and the 
premises where the process is carried on, is covered by the expression ‘Premises’ used 
in the definition of factory in the Act. 
i. Availability of Various Welfare Facilities7 
Table 6.22 
Availability of Various Welfare Facilities 
S. No. Name of the facility 
Applicable in 
sampled brick 
kilns industry 
Available in 
sampled brick kilns 
industry 
Percentage 
(Individuall
y) 
1 Washing 10 1 10% 
2 
Storing and Drying 
Clothing 
10 0 0% 
3 Sitting 10 4 40 % 
4 First Aid Appliances 10 0 0% 
5 Ambulance Room Not applicable - - 
6 Canteen Not applicable - - 
7 Lunch Room 0 0 0% 
8 Rest Room 0 0 0% 
9 Shelter 2 0 0% 
10 Crèche 6 0 0% 
11 Welfare Officers Not applicable - - 
Source- Field Study 
 
 
 
                                                            
7Sections 42 to 50 of the Factories Act, 1948. 
  
According to Factories Act, 1948, in every factory wherein more than 500 
workers are employed, there shall have to be an am
for more than 250 workers.
officers were not applicable in selected brick kilns, because there the 
workers was below 250. 
workers; there shall have to be shelters, rest rooms and lunch rooms. Also, there was a 
violation this provision. In the name of canteen there were 
near some of these kilns. These dhabas usually provided sub
exorbitant prices. 
Crèches are required in every factory having 30 or more women workers and 
this provision was applicable in 6 units, but none of these units had provided this 
facility. The women workers keep their infants and the young children along with 
them at the places where they work. 
arrangements and 10% had made arrangements for washing facility. First aid 
appliances and storing and drying
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Fig 6.22 : Availability of  Various Welfare Facilities
Applicable in sampled brick kilns industry 
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bulance room with nursing 
 However, these provisions of ambulance room, welfare 
There must be a canteen and where there are 150 or more 
private dhabas or tea
-standard food items at 
Beside this 40% of the units had provided sitting 
 clothing were not available in these units.
First Aid 
Appliances 
Ambulance 
Room 
Canteen Lunch 
Room 
Rest Room Shelter Crèche 
Facilities
Available in sampled brick kilns industry 
 
332 
staff 
number of 
-stalls 
 
Welfare 
Officers 
 ii. Arrangement for Health Measures
Arrangements for Health Measures
S. 
No. 
Name of the facility
1 Cleanliness 
2 
Disposal of wastes 
and effluents
3 
Ventilation and 
temperature
4 Dust and fume
5 Lighting 
6 Drinking water
7 Latrines and urinals
Source- Field Study
During the Survey majority of the respondents have mentioned that the brick 
kilns industries do not have arrangements of 
effluents, ventilation and temperature, dust and fume, latrine and urinals and spittoons 
etc.   It was found that the owners of the brick kiln
latrines and urinals for the workers.
lighting and in majority of units lighting arrangements were inadequate. 50% units 
had drinking water facilities. In other units the respondents had to go to distant places 
for fetching water. 
                                                          
8Sections-11 to 20 of the Factories Act, 1948.
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8 
Table 6.23 
 
 
Arrangements 
Applicable in 
sample brick 
kilns industry 
Arrangements 
made in sample 
brick kilns 
industry 
None - 
 
None - 
 
None - 
 None - 
10 4 
 10 5 
 None - 
 
 cleanliness, disposal of wastes and 
s made arrangements of kaccha 
 Only 40% units made the arrangements for 
 
Ventilation 
and 
temperature 
Dust and 
fume 
Lighting Drinking 
water 
Health Measures
Fig 6.23 : Arrangements for Health Measures
Arrangements made in sample brick kilns industry 
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Percentage 
0% 
0% 
0% 
0% 
40% 
50% 
0% 
 
Latrines and 
urinals 
 iii. Distribution of the 
Distribution of the 
S. No. Hours Per Day
1 
2 
3 
4 
5 
 
Source- Field Study
In brick kilns, there were no fixed hours of work and the workers worked 
according to their own convenience. 
(45%) were working for nine 
(15%) were working for eight a day and 12 
of the respondents were 
working hours it was found that women in comparison with men put more labour to 
earn their wages. 
iv. Per Week Working Hours
S. No. Hours per week
1. 
2. 
3. 
4. 
5. 
6. 
 
Source- Field Study
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Fig 6.24 : Distribution of the Workers by Working Hours per Day
A Socio-Legal Study of Ghaziabad and Noida
Workers by Working Hours per Day 
Table 6.24 
Workers by working Hours per Day 
 Respondents Percentage
7 hrs. 0 
8 hrs. 15 
9 hrs. 45 
10 hrs. 25 
Upto 12 hrs. 15 
Total 100 
 
An overwhelming majority of the respondents 
hours a day. A significant number of the 
hours a day. Observation shows
working for ten hours a day. Though there is flexibility of 
 
Table 6.25 
Per Week Working Hours 
 No. of respondents Percentage
48 hrs 0 
54 hrs 0 
60 hrs 20 
Upto 66 hrs 40 
Upto 72 hrs 30 
Above 72 hrs 10 
Total 100 
 
8 hrs. 9 hrs. 10 hrs. Upto 12 hrs.
15%
45%
25%
Working Hours per Day
(Sample  of 100 Women Workers
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0% 
15% 
45% 
25% 
15% 
100% 
 
respondents 
 that 25% 
 
0% 
0% 
20% 
40% 
30% 
10% 
100% 
15%
 During the survey it was found that there 
highest prescribed limit of maximum 60 hours per 
there was the violation of normal limit of 48 hours per week.
v. Leaves 
S. No. 
 
Particulars
 
1 Casual leave 
2 Earned leave 
Note: All sampled women workers were piece rates workers were not entitled 
to these leaves. 
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was a violation of even of the 
week and in 100% of the ca
 
Table 6.26 
Status Showing Leaves 
 Respondents Percentage
Yes  No  Yes  
 0  100  0 % 
 0  100  0 % 
54 hrs 60 hrs Upto 66 hrs Upto 72 hrs 
0%
20%
40%
30%
Per Week Working Hours
Fig 6.25 : Per Week Working Hours
(Sample  of 100 Women Workers)
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Fig 6.26 : Status Showing Leaves
(Sample  of 100 Women Workers)
 
335 
 
ses 
 
No  
100 % 
100 % 
 
10%
Casual leave 
Earned leave 
A Socio-Legal Study of Ghaziabad and Noida 
 
336 
 
Figure shows that all the sampled women workers were piece rated workers 
and were not entitled to these leaves. Thus Section 79 of the Act9 is not applicable to 
these workers. It was observed that these leaves are granted only to the workers 
employed on regular basis. 
vi. Rest Intervals 
The provision of rest interval is usually arbitrary and takes no account of the 
needs of the workers. There was no violation of Section 55 of the Act10 and the 
duration of rest intervals varies from 30-45 minutes including 1-2 short intervals for 
tea. 
vii. Weekly Holiday 
The study spells out that Section 52 of the Act11 is not strictly adhered to in 
sampled brick kilns. The reason is that both employers and employees are interested 
to earn more and more money. The women workers due to piece rate system of wages 
in brick kilns do not prefer to go on leaves or celebrate holidays at the cost of their 
earnings. 
2. Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 
Brick kiln was added as a scheduled industry within the purview of the EPF 
and MP Act with effect from 27.11.80 vide notification No S. 85 35016(5)/76-PF.II. 
By this brick kilns that employ 20 persons and above would therefore covered as 
establishments whom the provisions of the Act and the schemes framed there under 
would apply. 
 
 
 
                                                            
9 Supra note 14.   
10 Section 55 provides that every worker is to be allowed at least half an hour rest interval after a 
maximum working of 5 hours at a stretch. 
11 Section 52 provides for one day as the holiday in the week.   
A Socio-Legal Study of Ghaziabad and Noida 
 
337 
 
i. Institution of Provident Fund, Pension Fund and Deposit-Linked 
Insurance Fund 
 
Table 6.27 
Institution of Provident Fund, Pension Fund and Deposit-Linked Insurance 
Fund 
S. No.  
 
Institution of Provident 
Fund, Pension Fund, 
Deposit Linked Insurance 
Fund  
Respondents  Percentage  
Yes  No  Yes  No  
 Did the employer instituted 
the following fund according 
to Employees’ Provident 
Funds and Miscellaneous 
Provisions Act, 1952  
    
1.  Provident Fund  0  100 0 % 100 % 
2.  Pension Fund  0  100  0 % 100 % 
3.  Deposit Linked Insurance 
Fund  
0  100  0 % 100 % 
Source- Field Study 
Workmen are employed in a brick kiln establishment and render 60 days of 
work within a total employment period of 90 days would be enrolled as members of 
Provident Fund, Family Pension Fund and Employees Deposit Link Insurance Fund. 
During the survey it was found t that employer did not institute the Provident Fund, 
Pension Fund and Deposit Linked Insurance Fund for the women workers working in 
selected brick kilns. 
ii. Contribution Paid by Employer and Employee towards Provident 
Fund and Pension Fund 
Table 6.28 
Contribution Paid by Employer and Employee towards Provident Fund and 
Pension Fund 
S. No.  
 
Contribution paid by 
employer and employee 
towards Provident Fund 
and Pension Fund  
No. of 
Respondents 
Percentage 
Yes  No  Yes  No  
1.  Equal contribution of 10% 
of basic pay  
0  100  0 % 100% 
Source- Field Study 
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During the survey, it was found that the women workers were not aware about 
the ESI Act. In the sampled brick kilns no contributions were paid both by the 
employer as well as women employees towards the Provident fund and Pension fund. 
iii. Contribution Paid by Employer towards Deposit-Linked Insurance Fund 
Table 6.29 
Contribution Paid by Employer and Employees towards Deposit-Linked 
Insurance Fund 
S. No.  
 
Contribution paid by 
the employer towards 
Deposit-linked 
Insurance Fund  
No. of 
Respondents 
Percentage 
Yes No Yes No  
1.  Employer paying 
contribution 0.5% of 
the wages, D.A. etc.  
0 100 0% 100% 
Source- Field Study 
It was found that no brick kiln owners paid contribution towards Deposit-
Linked Insurance Fund for the women employees. 
iv. Allotment of Account Number 
Table 6.30 
Allotment of Account Number 
S. No.  
 
Allotment of Account 
Number  
No. of 
Respondents 
Percentage 
Yes No Yes No  
1.  Account number is 
allotted by employer 
for becoming member 
of the Provident 
Fund/Pension Fund 
0 100 0% 100% 
Account numbers were not allotted to all the respondents for becoming a 
member of the Provident Fund/Pension Fund as shown in the data. 
3. Payment of Gratuity Act, 1972 
The provisions of this Act apply to all establishments which are ‘factories’ 
within the definition of the factory in the Factories Act, 1948. The brick kiln workers 
 come within the purview of this Act wh
entitled to all benefits under
a specified period as stipulated
i. Coverage of Respondents fo
Coverage of Respondents for Gratuity
S. No. 
 
Coverage of respondents 
for gratuity
1. 
Are you entitled to 
receive gratuity
Source- Field Study
Figure 6.31 show
gratuity, because they had rendered continuous service of 5 years as prescribed by 
Section 4 of the Payment of Gratuity Act, 1972.
ii. Award of Gratuity
S. No.  
 
Award of gratuity 
1.  Is  gratuity 
employer for long and 
meritorious service
Note: In case of remaining 75 women employees, this provision was not applicable, because 
they did not fulfil the eligible condition for gratuity.
                                                          
12 Section 4 of Payment of Gratuity Act, 1972 provid
on the termination of his employment after he has rendered continuous service for not less than five 
years.   
Fig 6.31 : Coverage of Respondents for Gratuity
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erever the brick kilns are factories and are 
 that Act subject to the condition regarding completion of 
 in the Payment of Gratuity Act. 
r Gratuity  
Table 6.31 
 
 
No. of Respondents Percentage
Yes No Yes 
 
25 75 25%
 
s that 25% women employees were entitled to receive 
12 
 
Table 6.32 
Award of Gratuity 
 
 
No. of Respondents  Percentage 
Yes  No  Yes 
rewarded by 
 
0 25 0 % 
 
es that Gratuity shall be payable to an employee 
25%
75%
(Sample  of 100 Women Workers)
Yes
No
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No 
 75% 
 
 
 No  
25 % 
  
 Table 6.32 reveals that gratuity was not rewarded 
long and meritorious service by the employer, in spite of their eligibility to receive 
gratuity. 
 
4. The Minimum Wages Act, 1948 
Employment in br
the Minimum Wages Act by most of the State Governments and after issue of the 
notification, minimum rates of wages(both daily and piece rated) have also been 
notified. 
i. Pattern of Actual Payment of Category
S. No 
 
Category 
1.  Unskilled  
2.  Semi-
skilled  
3.  Skilled  
Source: Office of Labour Commissioner, Uttar Pradesh, G.T. Road, Kanpur.
It is clear from the table that the 
sampled brick kilns was much higher than the minimum 
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to women employees for 
 
ick kilns has been notified as scheduled employment under 
-wise Wages of the Respondents 
Table 6.33 
Category wise Actual Payment 
 
Notified 
Minimum 
Wages 
Respondents Respondents 
getting 
(NMW) 
3162.80  0 0 
3605.63  100 100 
4002.00  0 0 
wages earned by the women workers in the 
wages fixed under th
Semi-skilled Skilled
3605.63
4002
Category
Notified Minimum Wages
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Percentage 
 
0% 
100% 
0% 
 
 
e act. 
 ii. Wages Paid in Cash /Kind
S. No.  
Wages Paid in Cash 
1. Wages Paid in Cash 
2. Wages Paid in Kind
Source- Field Study
It was found that 100% women employee
Thus there is  no violation of Section
5. Payment of Wages Act, 1936
i. Wages Paid on Time
S. No.  
1 
2 
 
Source- Field Study
                                                          
13 Section 11(1) of the Minimum Wages Act, 1948 provides that minimum wages payable under this 
Act shall be paid in cash.   
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Table 6.34 
Wages Paid in Cash /Kind 
/Kind 
Respondents  Percentage 
Yes No  Yes 
 100 0 100%
 0 100 0% 
 
s were getting wages in cash. 
-11(1) of the Act.13 
 
 
Table 6.35 
Wages Paid on Time 
Wages paid on time  Respondents  
Yes  0  
No  100  
Total  100  
 
100%
0%
Fig 6.34 : Wages Paid in Cash /Kind
(Sample  of 100 Women Workers)
Wages Paid in Cash 
Wages Paid in Kind
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 No  
 0% 
100% 
 
Percentage  
0 % 
100 % 
100 % 
  There was a violation of Section 5 of Payment of wages Act, 1936
respondents were not getting wages on time.
ii. Unauthorised Deductions
S. No.  Any unauthorised deductions has 
been made from the wages by the 
1  
2  
 
 
Section 7 of the Payment of Wages Act, 1936 provides that the employer 
should not make any unauthorised deductions from wages other than which is 
permissible under the Act. Under this section deductions for fine, absence from duty, 
                                                          
14 Section 5 of the Payment of Wages Act provides that every employer should make timely payment 
of wages.   
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Table 6.36 
Unauthorised Deductions 
employer  
Respondents  
Yes  85 
No  15  
Total  100 
0%
100%
Fig 6.35 : Wages Paid on Time
(Sample  of 100 Women Workers)
Yes
No
85%
15%
Fig 6.36 : Unauthorised Deductions
(Sample  of 100 Women Workers)
Yes 
No 
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14 as 100% 
Percentage  
85% 
15 % 
100% 
 
A Socio-Legal Study of Ghaziabad and Noida 
 
343 
 
damage or loss of goods or money, house accommodation, recovery of advances, 
recovery of loans, subscription to Provident Fund has been made by the employer.  
According to 85% of the respondents, the employer had made unauthorized deduction 
from their wages. Only 15% of the respondents said that no unauthorised deductions 
had been made by the employer from their wages.  
iii. Deductions 
Table 6.37 
Deductions 
S. No.  
 
Deductions made by the  
employer  
Respondents  Percentage  
Yes  No  Yes  No  
1. Deduction for fine 100 0 100% 0% 
2. Deduction for  absence from 
duty  
- - - - 
3. Deduction for damage or 
loss of goods or money 
100 0 100% 0% 
4. Deduction for house 
accommodation 
- - - - 
5. Deduction for recovery of 
advances 
100 0 100% 0% 
6. Deduction for recovery 100 0 100% 0% 
7. Deduction for subscription to 
Provident Fund 
- - - - 
According to 100% of the respondents deductions for fine, damage or loss of 
goods or money, recovery of advances, and recovery of loan had been made by the 
employer. No deductions were made for subscription to Provident Fund and for house 
accommodation as the owners did not institute the Provident Fund and had not 
provided housing facilities to the respondents. Deductions for absence from duty are 
not applicable to these workers as the respondents were the piece rate workers. 
 6. Equal Remuneration Act, 1976
i. Equal Wages for Equal Work
S. No.  Equal wages for equal 
1.  
2.  
 
Source- Field Study
The act provides for payment of equal remuneration to men and women. In the 
sampled brick kilns there was no discrimination in wages with regards to sex of 
workers. The wages are paid according to the piece rate system and rates 
female workers are the same.
7. The Workmen’s Compensation Act, 1923
This act provides for a quicker and cheaper disposal of disputes relating to 
compensation in respect of any injury occurred during employment.
i. Compensation for Employment Injury
S. No.  Compensation for employment 
1.  
2.  
Source- Field Study
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Table 6.38 
Equal Wages for Equal Work 
work  
Respondents  Percentage 
Yes  100  
No  0  
Total  
100  
 
 
 
 
 
Table 6.39 
Compensation for Employment Injury 
 
injury  
Respondents  
Yes  0  
No  100  
 
100%
0%
Fig 6.38 : Equal Wages for Equal Work
(Sample  of 100 Women Workers) 
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100 % 
0 % 
100 % 
 
for male and 
Percentage  
0 % 
100 % 
Yes 
No 
  
Usually, there are no serious injuries in the work which these women do in the
brick kilns industry except some bruises and injuries on hands and feet in the course 
of carrying, loading and unloading operations. Figure clearly shows
compensation was given by employer to respondents for employment 
fracture of the hand and feet)
Some money though is given to them at times but just on humanitarian grounds or as 
debt. 
8. Maternity Benefit Act, 1961
The Act is to regulate the employment of women in certain establi
certain period before and after the birth of the child and to provide for maternity and 
other benefits. 
i. Coverage of Respondents for Maternity Benefit
Coverage of Respondents for Maternity Benefit
S. No.  
 
Coverage of res
for maternity benefit 
1. Are you covered under
Act for maternity benefit 
Note: In case of remaining 
because they are either unmarried or widow.
                                                          
15 Section 3 of the Act provides that if personal injury is caused to a workman by accident arising out of 
and in the course of his employment, his employer shall be liable to pay compensation in accordance 
with the provision of this Act.  
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Table 6.40 
 
pondents 
 
Respondents  
Yes  No  Yes 
 the 
 
80 0  10
20women workers this provision is not applicable 
 
 
0%
100%
Fig 6.39 : Compensation for Employment Injury
(Sample  of 100 Women Workers) 
Yes 
No 
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 that no 
injury (like 
15 
shments for 
Percentage  
 No  
0% 0 % 
 Table 6.40 shows
for maternity benefits because they 
of the Act.16 
ii. Maternity Benefit
S. No.  Maternity Benefit provided to 
women employee according to 
1.  
2.  
 
Source- Field Study
Table 6.41 shows that no woma
according to law. 
iii. Medical Bonus 
S. No.  Medical Bonus is 
provided by 
1.  
2.  
 
Source- Field Study
                                                          
16 Section 5(2) of the Maternity Act, 1961 provides that every woman employee, whether employed 
directly or through a contractor, who has a
days during the 12 months immediately preceding the date of her expected delivery is entitled to 
maternity benefit.   
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 that all the women employees were covered under the Act 
fulfil the criteria as laid down under Section 5(2) 
 
Table 6.41 
Maternity Benefit 
law  
Respondents  
Yes  0 
No  80 
Total  80 
 
n employee received the maternity benefit 
Table 6.42 
Medical Bonus 
employer  
Respondents  Percentage 
Yes  0  
No  80 
Total  80 
 
ctually worked in the establishment for a period of at least 80 
0%
100%
Fig 6.41 : Maternity Benefit
(Sample  of  80 Women Workers) 
Yes 
No 
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Percentage  
0% 
100% 
100% 
 
 
0  
100 % 
100 % 
  
Figure 6.42 show that no wom
employer. Thus there was clear violation of Section 8 of the Act.
iv. Leave 
S. No. 
 
Leave
1. Leave for miscarriage 
etc. and illness
2. Leave for tubectomy 
operation
3. Leave for illness
Source- Field Study
                                                          
17 Section 8 of the Act provided that every women entitled to maternity ben
be entitled to receive from her employer a  medical bonus, if no pre
care is provided for by the employer free of charge.  
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Leave for miscarriage etc. and illness 
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Table 6.43 
Leave 
 
Respondents Percentage
Yes No Yes 
 
0 80 0% 
 
0 80 0% 
 0 80 0% 
 
efit under this Act shall also 
-natal confinement and post natal 
 
0%
100%
Fig 6.42 : Medical Bonus
(Sample  of  80 Women Workers)
Yes 
No 
Yes No 
100%
0%
100%
0%
Respondents Answer
Fig 6.43 : Leave
(Sample  of  80 Women Workers) 
Leave for tubectomy operation 
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No 
100 % 
100 % 
100 % 
 
100%
Leave for illness 
 Figure 6.43 clearly show
owners to women employees. There was 
the Act.18 
v. Nursing Breaks
             S. No. Nursing Breaks
1. 
2. 
Source- Field Study
Table 6.44 shows
of 100%. 
9. The Contract Labour (Regulation and Abolition) Act, 
i. Licence 
Contractor has a licence to 
recruit respondents 
Source- Field Study
                                                          
18 Sections 9, 9A and 10 of Maternity Benefit Act, 1961 provides leav
Tubectomy Operation and Leave for illness.  
19 Section 11 provides that every women who returns to duty after delivery of child, shall in addition to 
the interval of rest allowed to her, be allowed in the course of her dai
duration each for nursing the child until the child attains the age of 15 months.  
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s that these leaves were not provided by the kilns 
a clear violation of Section 9, 9A and 10 of 
 
Table 6.44 
Nursing Breaks 
 Respondents Percentage
Yes 80 
No 0 
 
 that section 11 of the Act19was complied with
1970 
Table 6.45 
Licence 
Field Study 
During the survey it was found that mostly 
contractor has no licence to recruit respondents
 
e for miscarriage etc., Leave for 
 
ly work, two breaks of 15 minutes 
 
100%
0%
Fig 6.44 : Nursing Breaks
(Sample  of  80 Women Workers)
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100 % 
0 % 
 
 to the extent 
 
Yes 
No 
 Such of the brick kilns as are getting certain 
the establishment performed by or through contractors who are employing 20 and 
above workmen will come within the purview of the Act
required to obtain registration certificate
license u/s.12 of the Act.
employers to provide welfare and health facilities like the canteen, rest rooms, first 
aid facilities, etc. In the sampled brick kil
the survey it was found that mostly contractor had no licence to recruit respondents.
10. The Payment of Bonus Act, 1965 
The provisions of this act apply 
Factories Act and every other establishment in which twenty or more persons are 
employed on any day during the accompanying year. Brick kiln work
such factories or establishments are entitled to the benefits under this Act.
(i) Payment of Bonus
S. No. 
Bonus provided by the 
employer to the employee 
according to law
1. 
2. 
 
Source- Field Study
                                                          
20 7 of the Contract Labour Act, 1970  Act
21 Section 12 of the Contract Labour Act, 1970 provides that no contractor, shall undertake or ex
any work through contract labour except under and in accordance with a licence issued in that behalf 
by the Licensing Officer 
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jobs, processes or operations in 
. The brick kiln owners are 
.20 The contractors are required to obtain 
21 Section 16, 17, 18 and 19 of the Act fix obligations on 
ns there was violation of these acts
 
to every factory within the definition
er
 
Table 6.46 
Payment of Bonus 
 
Respondents Percentage
Yes 0 
No 100 
Total 100 
 
 
0%
100%
Fig 6.46 : Payment of  Bonus
(Sample  of  100 Women Workers)
Yes 
No 
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There was clear violation of Section 8 of the Act, which provides that every 
employee is entitled to some bonus to be paid by his employer, provided the worker 
has worked in the establishment for more than thirty working days in a year. 
However, in the sampled brick kilns, no arrangement for bonus was found. 
12. The Inter-State Migrant Workmen (Regulation of Employment and 
Conditions of Service) Act, 1979  
(i) Licence  
Table 6.47 
Licence 
 
Contractor has a licence to recruit 
respondents  
Field study  
During the survey it was found that mostly 
contractor has no licence to recruit 
respondents  
Since most of the brick kilns establishments employ inter-state migrant 
workers, i.e., workmen who are recruited through agents/sub-agents of the owners 
numbering five and above, they will come within the purview of the  
Act. The workmen so recruited will be entitled to all the welfare measures and 
statutory benefits. The Act prohibits employment of inter-state migrant workmen 
without a certificate of registration in respect to such employment. 22No contractor 
shall recruit any person unless he has a licence to do so.23 In the sampled brick kilns, 
it was found that though these kilns are registered, none of them provide service 
conditions to its workers according to the IMWA, 1979.It was also found that though 
majority of the workers in the brick kilns industry are recruited through the 
intermediaries, none of these intermediaries also had license as required under the act. 
 
 
                                                            
22Section 6 of the Inter-State Migrant Workmen Act, 1979. 
23 Section 8 of the Inter-State Migrant Workmen Act, 1979. 
 ii. Displacement Allowance
S. No. Contractor paid the 
displacement allowance 
to respondents
1. 
2. 
 Total
Note: In the sample only 
Table 6.48 show
required under Section 14 of the Act, thus there was clear violation of section 14 of 
the Act.24 
iii. Journey Allowance 
S. No. The Contractor paid the 
Journey Allowance to the 
1.  
2.  
 
Source- Field Study
                                                          
24 Section 14 of the Inter-State Migrant Workmen Act, 1979 provides that the contractor shall pay to 
every inter-state migrant workman at the time of recruitment, a displacement allowance equal to 50% 
of the monthly wages payable to him or Rs. 75/
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Table 6.48 
Displacement Allowance 
 
Respondents Percentage
Yes 0 
No 86 100 
 86 100 
86 women workers are migrant workers.
s that no respondent had paid displacement allowance as 
 
Table 6.49 
Journey Allowance 
respondents 
Respondents 
Yes 0 
No 86 
Total 86 
 
- whichever is higher.   
0%
100%
Fig 6.48 : Displacement Allowance
(Sample  of  86 Women Workers)
Yes 
No 
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0 % 
% 
% 
 
 
Percentage 
0 
100 
100 
 Figure 6.49 show
there was violation of Section 15 of the Act.
In brick kilns industry of Ghaziabad, majority of women workers were young, 
illiterate, Hindu and married women. Most of them belonged to Scheduled Caste and 
had low economic status. 
members in their family, whereas, 24% families had 6
were very large consisting of 11
sample having more than 15 members. 
piece rate basis and performing t
employees earned between the 3500 to 5000 per month. 
respondents had awareness about laws, while 95% of the respondents were not aware 
about the various Act and legal provisions that are
women workers had agreed that they are either looked down or physically harassed. 
11% of the respondents replied in negative and said that there is no harassment. They 
were of the view that since they live with their fam
satisfied while working. It was indeed unexpected that 81% of the respondents did not 
respond and declined to discuss this issue suggesting the sensitive nature of the 
matter. 86% of the respondents are immigrants to 
They have come along with their families to city to improve their life for doing work. 
 Almost all the labour legislations are applicable in brick kilns industry except 
Employees’ State Insurance Act, 1948, but most of the labour
be ineffective because they were not being thoroughly complied with by the 
                                                          
25 Section 15 of the Act provides that the contractor shall pay to every inter
journey allowance of a sum not less than the fare from the place of residence of the workmen in his 
state to the place of work in the other 
workman shall be entitled to payment of wages during the period of such journey as if he were on duty.  
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s that no respondent had received journey allowance, thus 
25 
68% families of the women workers in the sample had 2
-10 members. Only 8% families 
-15 members. However, there was no family in the 
Almost all the women employees worked on 
he job of semi-skilled category. Mostly women 
Only a meagre 5% of the 
 available for their protection.
ilies, they feel more secure and 
Ghaziabad from nearby district. 
 laws were   observed to 
-state migrant workman a 
state, both for the outward and return journeys, and such 
0%
100%
Fig 6.49 : Displacement Allowance
(Sample  of  86 Women Workers)
Yes 
No 
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employers. Coverage of labour laws has not benefited these women in any areas- 
health, maternity etc. Some social security provisions are outside the purview of brick 
factory proper and those applicable are flouted with fatal consequences for women 
workers. No arrangements were made by the employer for cleanliness, disposal of 
wastes and effluents, ventilation and temperature, dust and fume, latrines and urinals 
and spittoons. As far as the facilities for lighting, drinking water, washing, storing and 
drying clothing, sitting and first aid appliances are concerned, 10% units had washing 
facilities, 40% units had sitting facilities, 50% units had drinking water facilities and 
40% units had lighting facilities but no units had first aid appliances and storing and 
drying clothing facilities. There were no lunch room, rest room, shelter and crèche 
facility. 40% of the respondents were working more than 9 hours a day and all the 
respondents worked more than 48 hours per week. The employer did not institute the 
Provident Fund, Pension Fund, and Deposit-linked Insurance Fund to the respondents. 
25% respondents were eligible to receive gratuity, but gratuity was not rewarded by 
employer. The wages were not paid to respondents on time and unauthorised 
deductions had been made by the employer from their wages. No compensation was 
given to respondents in case of employment injury. Maternity benefit and medical 
bonus was not provided by the employer to the respondents. No bonus was given by 
employer. Contractor had no licence to recruit respondents. Displacement allowance 
and journey allowance were not given by employer to migrant women workers. Only 
two legislations were properly implemented in these bricks kilns industry, these are 
the Minimum Wages Act, 1948 and Equal Remuneration Act, 1976. Thus, it can be 
said that while some of the labour legislations are not properly implemented in brick 
kilns industry, a few of them cannot be effectively implemented unless some changes 
are introduced in them keeping in view the peculiar circumstances of the workers of 
this industry.  
Working conditions were far from satisfactory with unsanitary surroundings, 
dusty environment, and excessive temperature. Women workers are deprived of all 
statutory benefits and amenities like maternity benefits, crèche, rest shelters, medical 
facilities, fixed working hour etc. Being enclosed to tasks having lesser rate of wage 
the factory work is practically debasing women. There were no fixed hours of work. 
Most of the workers being piece rated, worked according to their convenience. 
Nevertheless, women cling to the brick industry because of uncertain work 
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opportunities elsewhere and the continuity of employment that this industry offers. 
There are security provisions for them. The owners do not implement labour welfare 
legislations very effectively. In the overall context, women workers in brick kilns 
industries of the Ghaziabad district suffer from various disadvantages as regards 
working conditions. 
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Part B. Construction Industry in Noida 
6.1 b  Area and Scope of the Study 
Gautam Buddha Nagar was created in 1997. District Gautam Buddh Nagar 
includes Dadri and Bisrakh blocks carved out from Gaziabad, while Dankaur 
and Jewar blocks have been carved out from Bulandshahar District. 18 other 
villages from Bulandshahar have also been carved out and have been included 
in Dankaur and Jewar later. 
However the area occupied by this district has a very glorious past, which 
has a root in Tretayug (Ramayan Kaal) as Bisrakh the birthplace of Rawan’s 
father, Viseswa Rishi, lies in this land. In Dwapar Yug (Mahabharat Kaal)- 
Dankore was the Dronacharya’s Ashram, where Kaurav and Pandav took their 
training in Astra and Shastra. Eklavaya-the disciple of Dronacharya also hails 
from this place. The historical background of the district, as available in epics 
viz., Mahabharata and Puranas and the archaeological finding of Hastinapur (a 
premier city of ancient India) relate the district to the tract where Vedic Aryans 
established themselves. The region became the first stronghold of the Vedic 
culture and Brahmanism. It formed the capital of the great Pandav Kingdom, 
celebrated in Mahabharata and was probably of the earliest Aryan’s settlement 
outside Punjab. The legend of Mahabharat states that the area on both sides of 
Yamuna was an extensive forest knows as Khandava, inhabited by Bhils, 
Nagas, Khandus and other aborigines who were disrupter of peace of the Aryan 
settlers. 
Kurus were the rulers during later Vedic Age and were dislodged by Nandas 
in the middle of 4th century B.C. Nandas, in turn, were overthrown by 
Mauryas in 324 B.C. The Sungas, who followed Mauryas were supplanted by 
Kushanas. Later on Gupta Empire annexed this territory in their kingdom in 
the middle of the 4th century A.D. Skand Guptas referred to as the reigning 
monarch and Sarvanaga as the governor of Antar Vedi which comprised the 
reign between the Ganga and Yamuna while the district formed part. A few 
Buddhist remains, including some terracotta seals and an inscribed statue, the 
writing on which may be dated between 5th and 9th centuries, has been found 
in the district. The Mukharis of Kannauj snatched the area from Guptas in the 
beginning of 6th century A.D. It became part of the empire of Gurjar Pratihars 
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of Kannauj during 9th and 10th centuries but real power was exercised by 
local chiefs who ruled the area as feudatories becoming, at times, independent 
as and when the situation suited them. 
In medieval India, Kasna was known as Keshav Garh. The Gurjjar 
Community- their primary occupation was cattle raring-has always dominated 
this region. Bhati Rajput from Jaisalmer (Rajasthan) came here to rule this 
area. They got married their children to Gurjjar community. Children from 
these marriges are now known as Bhati -Gurjjar. Rulers from Nagore 
(Rajasthan) also came here to rule. They also got married their children to 
Gurjjars. Children from these marriages are now known as Nagars. Sati Nihal 
Devi belongs to this land, she used to visit Surajpur Lake for sacred bath.26 
Tomar Rajputs established themselves as rulers of Delhi and surrounding 
areas and largely ruled as feudatories of Gurjar Pratihars during the middle of 
ninth and tenth centuries A.D. However, the Gurjar Pratiharas began to 
decline rapidly and Tomars became independent. But they soon came into 
conflict with Chauhans of Shakambhari who in the third quarter of that 
century won a victory over the ruling Tomar chief. Taking adavantage of the 
confusion, a Dor Rajput Chieftain, Haidatta, captured the areas of Meerut, 
Aligarh, Bulandshahr etc. and is credited to have founded the town of Hapur in 
930 A.D. Prithvi Raj Chauhan – the then ruler of Delhi built a fort in Loni and 
his general Govind Rao made Dehra his headquarters. 
Qutub-ud-Din Aibak captured the area after defeat of Prithvi Raj 
Chauhan in 1192 and appointed Governers in all places of upper doab to 
establish their military bases. The greater part of this region was held by Dor 
Rajputs. The extirpation of Dor dynasty was followed by Muslim Rule and 
Iltutamish (1210-1236) was made Governor of entire Baran and Doab. It 
remained part of Delhi Sultanate till the establishment of the Moghul dynasty. 
During the reign of Akbar, the area was part of Suba of Delhi. On February 15, 
1771, the emperor Shah Alam II agreed under a treaty to assign the territories 
including the district Ghaziabad to Maharaja Scindia. On December 30, 1803 
Daulat Rao Scindia ceded his entire possession in Doab to the British by the 
                                                            
26
 Census of India,2011,Uttar Pradesh, Part XII-B, Series 10,District Census Handbook, Gautam Buddha 
Nagar,pp.9-10 
A Socio-Legal Study of Ghaziabad and Noida 
 
357 
 
treaty of Suraj Arjun Gaon since the struggle for freedom the district remained 
generally undisturbed except for the famines of 1860, 1878 and 1897. 
People from this land were actively associated with the National Freedom 
Struggle. Shri Gopi Chand, Shri Ram Nath, Shri Harsharan Singh etc. are a 
few names. Even Bhagat Singh, Sukh Dev and Rajguru used village Nalgara - 
on Noida-Greater Noida Express way to hide during the freedom struggle. They 
planned bomb attack on assembly from Nalgara. In 1921 Mahatma Gandhi 
launched his famous non co-operation movement and it received enthusiastic 
response from all sections of the people. Quit India moment of 1942 received 
wide support by people. On August 15, 1947 by virtue of the Indian 
Independence Act of 1947, India became independent. 
According to the census 2011, Gautam Buddha Nagar ranks 59th in terms of 
population in the state. It has a population density of 1,286 persons per sq.km. which 
is more than the state average of 829 persons per sq. km. It ranks 71th in terms of sex 
ratio (851) which is lower than the state average of 912 females per thousand males. 
The district ranks1st in literacy with 80.1 percent which is higher than the state 
average 67.7 percent. There are only 16 uninhabited villages out of total 320 villages 
in the district. Gautam Buddha Nagar tahsil has the highest number of inhabited 
villages (113) while tahsil Jewar has the lowest number (83) of inhabited villages. 
There are 327,090 households in the district accounting for 1.0 percent of the total 
households in the state. The average size of households in the district is 5.0 persons.27 
Construction industry in Noida is a significant industry in the unorganised 
sector. It provides large scale employment opportunities to rural as well as urban 
labour. It is reported that there are around 1480 units of  construction industry in 
Noida registered under the Contract Labour (Regulations and Abolition) Act, 1970 
and 290 Construction industry registered under the Building and other construction 
workers (Regulation of Employment and Condition of Service) Act, 1996 with the 
Office of Deputy Labour Commissioner, Noida.28  In construction around 15,000 
construction workers are engaged in Noida. Some workers are local and some are 
migrant workers. The total no. of women construction workers are around 5000 and 
male construction workers are around 10,000. The researcher has selected 10 
                                                            
27 Ibid.p.14 
28 Information is collected from Office of Deputy Labour Commissioner, Noida.   
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construction sites from the area of Salarpur Khadzr, BisrakhVikas Khand, Chipiyana 
Buzurg and Chhapraula, Noida for the study. 
6.2 b  The Industry Profile: Construction Industry 
Construction activity is an integral part of a country’s infrastructure and 
industrial development; it includes hospitals, schools, townships, offices, houses, and 
other buildings, urban infrastructure (including water supply sewerage, drainage) 
highways, roads, ports, railways, airports, power system, irrigation and agriculture 
systems, telecommunications etc. The construction becomes the basic input for socio-
economic development of country. Besides, the construction industry generates 
substantial employment and provides a growth impetus to other sectors through 
backward and forward linkages. Therefore, this vital activity is nurtured for the 
healthy growth of the economy. The Government of India has done massive 
investment in creating physical infrastructure during the 10th plan. Therefore, the 
construction industry would play a crucial role in this regard and it will gear itself to 
meet the challenges. In order to meet the intended investment targets in time, the 
current capacity of the domestic construction industry would need to strengthen.   
 The construction sector has major linkages with the building material industry 
since construction material account for sizeable share of the construction costs. These 
costs include cement, steel, bricks/tiles, sand, fixtures/fitting, paints, and chemicals, 
construction equipment petrol-products, timber, mineral products, aluminium, glass 
and plastics. 
Construction workers constitute one of largest categories of workers in the 
unorganised sector. According to the National Sample Survey conducted by NSSO in 
2009-2010, about 4.4 crore workers are employed in the construction activities. 
Construction as one of the oldest activities of human society has been employing a 
large segment of rural population much before the industrial development. As a result, 
the pre-industrial societies have labour intensive technique of construction and 
established mode of integrative construction activity. During the urbanisation and 
industrialisation phase with the growth of urban metropolises, construction activities 
move to the cities, with the planned economic development activities of government 
adopted in the form of socio-overhead capital. 
The construction workers are one of the most numerous and vulnerable 
segments of the unorganized sector in India .The building and other construction 
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workers are characterized by their inherent risk to the life and limb of the workers. 
The work is also characterized by its casual nature, temporary relationship between 
employer and employee, uncertain working hours, lack of basic amenities and 
inadequacy of welfare facilities. Although the provisions of various labour laws such 
as Minimum Wages Act 1948, Contract Labour (Regulation and Abolition) Act 1970 
etc., are applicable to the building and other construction workers, it needs a 
comprehensive Central Legislation for this category of workers. 
Construction activity is one of the important activities of human need. The 
economics of this industry indicates that this industry is very useful to urban and rural 
skilled and unskilled unemployed persons. One can do the construction activity/work 
on minimum skill and at low investment of budget and can break the vicious circle of 
poverty. 
 In construction sector a large number of women workers are involved, they 
need to work same as male workers but the women workers are retrenched if they get 
aged and sometimes get payment of fifty percent lesser than male workers. The 
unorganised nature of the construction labour is directly linked to the process of 
production involved in this industry. In construction, unlike any other type of 
production, the product of labour remains stationary while the labour moves from site 
to site, from one employer to another. This is in contrast to any other type of 
production where the product of labour moves, while the labour force remains 
stationery under the same employer (Tripathi S.N., 1996). The construction industry 
operates through sub-contract system, which varies depending upon size of 
construction sector. The principle employers as well as contractors do not directly 
involve themselves in organising the labour process both in public and private sectors. 
Thus they have no liability towards labour or quality of construction. 
There are three types of recruitment, (a) workers directly recruited by 
contractors and housed at the site,(b) workers are recruited from the rural areas by 
sub-contractors on certain norms and conditions by advancing loans,  
(c) workers are recruited from city slums or pavements market places by principle 
employer or ‘mistries’. 
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Women construction labourers: There is high concentration of women labourers 
in unskilled works like weight lifters, dust lifters, digging workers and water women. 
In semi-skilled works there is low concentration of women workers viz. concrete 
mixer, bricklayer etc. but in skilled jobs the concentration of workers is nil. 
6.3b Socio-Economic Profile of Women Workers 
This is an exploratory survey of 100 women construction workers, selected from 
10 major construction sites in various parts of District of Noida. These 10 
construction sites provide employment opportunities to a significantly number of 
women workers. 
1. Age  
Table 6.50 
 
Age Composition of the Respondents 
S.No. Age (in years) No. of Respondents Percentage 
1 10-20 16 16% 
2 21-30 47 47% 
3 31-40 24 24% 
4 41-50 8 8% 
5 Above 50 5 5% 
 Total 100 100% 
Source- Field Study 
 
 Table 6.50 reveals that the highest percentage 47% is found in between 20
year age group. This means that majority of the respondents were young. This age 
group has a multiplicity of role to perform family obligations, child care and other 
domestic chores are to be taken care of by women in this age. Keeping the family and 
earning for it is a dual responsibility which is bound to lead role
actor in her dual status. Its consequences are poor physical health, lack of time and 
devotion to the children and neglect of elderly and sick in the family. Crisis 
management in such families is also vulnerable. This age group in a male dominated 
system is more susceptive and vulnerable for exploitation and harassment. Poverty 
and poor wage payment add to the problems of women workers. It is observed that 
young working women perform grea
proportion than that of older and aged women, but they often face problems like 
sexual harassment. Only 24% of the respondents were middle aged between 30
years. There were only 8% found in age group 40
above 50 years. Women working in the unorganised sector are mostly engaged in 
work which demands a large amount of labour input within the required time period. 
Older working women belonging to the age group of 40
been seen unable to put in the required amount of physical labour for the work 
available to them. One of the factors depressing female wage rates is the low level of 
marketable skills of women as a result of their limited access to education
facilities. 
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 2. Distribution of Respondents by Literacy
Distribution of Respondents by Literacy 
S.No. Educational status
1 
2 
3 
4 Above class 
 
Source- Field Study
 
It can be observed from the table that 53% of the women workers were illiterate. 
This might be due to poor socio
Indeed the level of literacy is an 
varies according to the level of literacy and their skills as well. The data in the table 
6.51 shows that as many as 40% of the  women workers were admitted to the school 
out of which 28% studied up to cla
meagre % of 7 were at middle school level.
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Table 6.51 
 
 
No. of 
Respondents 
Percentage
Illiterate 53 
Up to class V 28 
V to VIII 12 
VIII 7 
Total 100 
 
-economic background of the respondents concerned.  
indicator of working women’s level of income which 
ss V and 7% studied from V to VIII. Only a 
 
Up to class V V to VIII Above class VIII
28%
12%
Educational status
Fig 6.51 : Distribution of Respondents by Literacy
(Sample  of 100 Women Workers) 
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53% 
28% 
12% 
7% 
100% 
 
7%
 3. Religion  
S.No. 
1 
2 
 
Source- Field Study
 The study revealed that 94% of respondents belonged to the Hindu religion. 
Only 6% belonged to the Muslim religion.
4. Caste 
S.No. 
1 General caste(GC)
2 
3 Scheduled caste(SC )
4 Scheduled Tribe(ST)
 
Source- Field Study
A Socio-Legal Study of Ghaziabad and Noida
Table 6.52 
Religion of the Respondents 
Religion No. of Respondents Percentage
Hindu 94 
Muslim 6 
Total 100 
 
 
Table 6.53 
Caste Status of the Respondents 
Caste No. of Respondents Percentage
 14 
OBC 42 
 18 
 26 
Total 100 
 
94%
6%
Fig 6.52 : Religion of the Respondents
(Sample  of 100 Women Workers)
Hindu 
Muslim 
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6% 
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14% 
42% 
18% 
26% 
100% 
  An analysis of the table reveals that 14% of the respondents belonged to 
General Caste, 42% of the women workers belonged to OBC, 18% of the total 
workers belonged to the Scheduled caste and 26% belonged to the Scheduled tribes.
5. Marital status of working Women 
Distribution of Respondents by Marital status
S.No. Marital Status
1 
2 
3 
4 
 
Source- Field Study
An analysis of the table 6.54 reveals that 92% of total women workers of the sample 
were married, 6% were unmarried and 2% were widow.
0%
10%
20%
30%
40%
50%
General caste(GC)
14%
P
er
ce
n
ta
g
e
A Socio-Legal Study of Ghaziabad and Noida
 
Table 6.54 
 
 
No. of 
Respondents 
Percentage
Unmarried 6 
Married 92 
widow 2 
Divorced 
/Separated 
0 
Total 100 
 
 
OBC Scheduled caste(SC ) Scheduled Tribe(ST)
42%
18%
Caste
Fig 6.53 : Caste status of the Respondents
(Sample  of 100 Women Workers
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 6. Type of  Family 
Distribution of
S.No. 
Type of 
Family
1 Nuclear
2 Joint
 Total
Source- Field Study
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Table 6.55 
 Respondents by type of family 
 
No. of Respondents Percentage
 87 87%
 13 13%
 100 100%
 
Married widow Divorced /Separated
92%
2%
Marital Status
Fig 6.54 : Distribution of Respondents by Marital status
(Sample  of 100 Women Workers)
87%
13%
(Sample  of 100 Women Workers
Nuclear 
joint
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 7. Size of Family 
S.No. 
1 
2 
3 
4 
 
Source- Field Study
 Table 6.56 shows that only 59% of women workers belonged to small families 
having a size of 1-5 members, 38% belonged to large families with 6
rest 3% of women workers belonged to very large family of 9
8. Economic Status 
Economic Status 
S.No. Economic Status
1 
2 
 
Source- Field Study
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Table 6.56 
Family size of the Respondents 
Family size No. of Respondents 
0-2 2 
3-5 57 
6-8 38 
9-11 3 
Total 100 
 
-8 members. The 
-11 members.
Table 6.57 
of the Respondents 
 No. of Respondents Percentage
Low 78 
Normal  22 
Total  100 
 
3-5 6-8
57%
38%
Family size
Fig 6.56 : Family size of the Respondents
(Sample  of 100 Women Workers)
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2% 
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78% 
22% 
100% 
9-11
3%
  Figure 6.57 shows that 78% of the women workers had low economic status, 
whereas 22% of the women workers had normal economic status.
9. Nature of Job 
S.No. Nature of Job
1 
2 Semi 
3 
 
Source- Field Study
 
Table 6.58 reveals that 100% of the respondents belonged to unskilled category. 
None of them belonged to semi
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Table 6.58 
Nature of Job of the Respondents 
 
No. of 
Respondents 
Percentage
Unskilled 100 
-skilled 0 
Skilled 0 
Total 100 
 
-skilled and skilled category. 
78%
22%
Fig 6.57 : Economic Status of the Respondents
(Sample  of 100 Women Workers)
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0%
Nature of Job
Fig 6.58 : Nature of Job of the Respondents
(Sample  of 100 Women Workers)
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100% 
0% 
0% 
100% 
 
0%
 10. Nature of Work Performed
Nature of Work Performed by 
S.No. 
Nature of Work 
Performed
1 Brick layering 
2 
Brick carrying 
3 
Mixture  Preparation
4 
Watering 
5 
Women Ma
6 Earth filing 
7 Sand  cleaning 
8   Brink cleaning
9 Concreting 
10 Curing 
 Total 
Source- Field Study
 During the survey, the researcher found that 32% of the women workers were 
engaged in brick layering, 18% were engaged in brick carrying, 2% were engaged in 
watering, 8% were engaged in sand cleaning, 16% were engaged in brick cleaning, 
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Table 6.59 
the Respondents 
 
No. of Respondents Percentage
 32 
 
18 
 0 
 2 
sons 0 
 0 
 8 
 16 
 19 
 5 
 100 
 
Mixture  
Preparation
Watering Women 
Masons 
Earth filing Sand  
cleaning 
Brink 
cleaning
0
2%
0 0
8%
16%
Nature of Work Performed
Fig 6.59 : Nature of Work Performed by the Respondents
(Sample  of 100 Women Workers)
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32% 
18% 
0 
2% 
0 
0 
8% 
16% 
19% 
5% 
100% 
 
Concreting Curing 
19%
5%
 19% were engaged in concreting and 5% were engaged in curing. It was also found 
that no woman worker was engaged as mason.
11. Wage Payment System
S.No. Wage Payment System
1 Time rate basis
2 Piece rate 
 Total
Source- Field Study
 During the survey it 
time rate basis and none of them was found to work on piece
12. Frequency of Payment of Wages
S.No. 
Frequency of Payment of Wages
1 
2 Fortnightly
3 
4 
 
Source- Field Study
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Table 6.60 
Wage Payment System 
 No. of Respondents 
Percentage
 100 100%
basis 0 
 100 100%
 
was found that 100% of women workers worked on the 
-rate basis. 
 
Table 6.61 
Frequency of Payment of Wages 
 
No. of Respondents 
Monthly 12 
 40 
Weekly 40 
Daily 8 
Total  100 
 
100%
0%
Fig 6.60: Wage Payment System
(Sample  of 100 Women Workers
Time rate basis
Piece rate basis
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0% 
 
 
Percentage 
12% 
40% 
40% 
8% 
100% 
   The study reveals that 80% of the respondents got their 
weekly. 12% got their wages monthly whereas 8% got it at the end of the month
13. Distribution of Monthly Income
The income of working women is important as much as it determines the actual 
economic status of women labourer in unorganise
majority of the respondents are in low
sample had an earning above Rs. 3000. It has been observed that age group of 35 
years and above and below 15 years possesses very low income due to po
condition to accomplish the work. Observation shows that income varies according to 
the nature and level of literacy, age, physical condition and experience of the 
respondents. 
Distribution of Monthly Income of the 
S.No. Monthly Income
1 Rs.1000 to 1500
2 Rs.1501 to 2000
3 Rs.2001 to 2500
4 Rs.2501 to 3000
5 Above Rs.
 Total  
Source- Field Study
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payment fortnightly or 
 
d sector. The data shows that 
-income groups. As no woman worker in 
Table 6.62 
Respondents 
 No. of Respondents Percentage
 16 
 24 
 48 
 12 
3000 0 
100 
 
Fortnightly Weekly  
40% 40%
Frequency of Payment of Wages
Fig 6.61 : Frequency of Payment of Wages
(Sample  of 100 Women Workers)
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16% 
24% 
48% 
12% 
0 
100% 
Daily 
8%
 14. Awareness about Laws and Rights of Women 
Awareness about Laws and Rights of the 
S.No. 
Awareness about 
Laws and Rights 
1 
2 
 
Source- Field Study
 Minimum Wages Act passed in 1968, and Equal Remuneration 1976 
stipulated by the Government of India. It has been noted that very negligible 
proportion 5% of the respondents reported to have little awareness about MWA 
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Workers 
Table 6.63 
Respondents 
of Women 
Workers 
No. of 
Respondents 
Percentage
Yes  5 
No  95 
Total 100 
 
Rs.1501 to 
2000
Rs.2001 to 
2500
Rs.2501 to 
3000
Above Rs.3000
24%
48%
12%
Monthly Income
(Sample  of 100 Women Workers)
5%
95%
(Sample  of 100 Women Workers)
Yes 
No 
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5% 
95% 
100% 
 
0
 provisions. It has been observed that l
women workers victims of such ignorance. They show their ignorance in the 
stimulation and awareness programme taken
agencies, organisations and unions. 
15.  Sexual Harassment at the 
Sexual Harassment at the Workplace
S.No. Sexual Harassment 
at the Workplace
1 Yes
2 No
3 No Comment
 Total
Source- Field Study
Table 6.64 reveals the percentage of 
work place. The poor and helpless female workers are often victims of harassment 
viz. Physical, sexual or mental assault. Nearly 48% respondents admitted that they 
had been sexually harassed.29% made no comments sugge
the matter. The female workers are conservative and they feel shy of making 
comments on this issue. 
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ack of education and awareness made the 
-up by various government, private 
  
Workplace 
Table 6.64 
 
 
No. of Respondents 
Percentage
 48 
 23 
 29 
 100 100%
 
sexual harassment of female workers at 
sting the sensitive nature of 
No No Comment
23%
29%
Sexual Harassment at the Workplace
Fig 6.64 : Sexual Harassment at the Workplace
(Sample  of 100 Women Workers)
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48% 
23% 
29% 
 
 
 The nature of oppression consequently is counterpart of family where male plays a 
vital role. Although poor and vulnerable fem
against this cruel behaviour but fair judgement is missing because the whole process 
is controlled by the member of association and enterprises at the work site. Most of 
workers claim that they are also sexually har
such association and organisations. It is pertinent to note that most of the harassed 
workers hide the fact for the interest of employment.
16. Harassment by Whom?
S.No. 
1. 
2. 
3. 
4. 
5. Not mentioned
 
Source- Field Study
The work places in the unorganised sector are not sufficiently regulated or 
protected by labour laws and rules, secondly, dominating nature of male workers 
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ale workers sometimes attempt to protest 
assed and victimised by the member of 
 
 
Table 6.65 
Harassment by Whom? 
Guilty No. of Respondents Percentage
Employer 22 
Co-worker 18 
Supervisor 6 
Cashier 2 
 52 
Total 100 
 
Co-worker Supervisor Cashier Not mentioned
18%
6%
2%
Guilty
Fig 6.65 : Harassment by Whom?
(Sample  of 100 Women Workers)
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which is a component of patriarchy, thirdly, moral degradation of male workers and 
member of the enterprises as well as long distance of living place and poor 
communication system makes them unprotected, insecure and weaker than that of 
male workers. 
By and large, the female workers are not aware of the various legislations and 
provisions stipulated by the government. Women workers are harassed in different 
ways by the male workers, supervisor and by the employees of the unorganised 
sector. This creates an unpleasant environment for the women workers. Most of the 
cases are frequently occurred in the field of construction related sectors. Self-
employed unorganised workers are to face sexual harassment within and outside the 
workplaces. In most cases the female workers are mentally harassed by the male 
workers of same status at their workplaces. Women workers of the self-employed 
category are harassed sexually and it’s a common phenomenon. As there is no legal 
supervision of authority in this sector, women workers face sexual harassment, which 
degrade quality of working environment. Unorganised is a subject of further 
investigation however, that is ample clear that relationships of economic production 
system makes the women employees quite vulnerable. 
17. Reasons for Working of the Women 
Table 6.66 
Reasons for Working of the Women  
S.No. 
Reasons for Working of 
the Women 
No. of 
Respondents 
Percentage 
1. Poverty 52 52% 
2. Unemployment 22 22% 
3. Burden of children 9 9% 
4. Illness of husband 12 12% 
5. Marriage of daughters 5 5% 
 Total 100 100% 
Source- Field Study 
 More than one economic factor is responsible 
jobs and such factors include poverty, unemployment, burden of children, illness of 
husband and marriage of daughters. Table 6.66 reveals that 52% of the respondents 
were engaged in such job due to heavy burden of poverty 
due to severe unemployment and 9% for burden of children and 12% came due to 
illness of husband and 5% came to this job for the purpose of daughter’s marriage.
Poor status of female workers in the unorganised sector, presents a 
picture and they are generally engaged into a multiplicity of activities which 
confronted them unpaid family labour work to wage worker outside of the home, i.e 
contract piece-rate work, independent work and self
sector. The over whelming majority of workers were being below poverty as 52 
percent are unable to fulfil their basic needs. However, unemployment also affects 
women to push to multiplicity of hazardous work. Lack of access to opportunities, 
learning marketable skill and knowledge information, counselling and other support 
services tend them to do so.
 Besides these, several more push and pull factors are responsible for men and 
women joining such job i.e. destitution, famine, landlessness, victim of floods and 
river erosion, death of parent or husband, second marriage and husband’s sickness, 
maladjustment of husband as well as minority oppression are also important factors in 
this regard and reasons for work as a day labour. 
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Fig 6.66 : Reasons for Working of the Women Sector
(Sample  of 100 Women Workers)
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complex 
Marriage of 
daughters
5%
 18. Migrant and Non-Migrant
S.No. 
Migrant and Non
Migrant
1. Migrant
2. Non-Migrant
 Total
Source- Field Study
 The table 6.67 shows that 88% of the respondents were immigrants to Noida 
from nearby district. They 
life for doing work.  
19. Reasons for Migration from Native Place to the Present Destination
Distribution of Respondents by the Reasons of their Migration 
S.No. Reasons for Working
1. Family burden
2. Self sufficient
 
Source- Field Study
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Table 6.67 
Migrant and Non-Migrant 
-
 
No. of  Respondents 
Percentage
 88 
 12 
 100 
 
had come along with their families to city to improve their 
Table 6.68 
 
No. of 
Respondents 
Percentage
 89 
 11 
Total 100 
 
88%
12%
Fig 6.67 : Migrant and Non-Migrant
(Sample  of 100 Women Workers)
Migrant
Non
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89% 
11% 
100% 
-Migrant
 It has been found that proportionately 
reveals that 89% were from a rural background with an overall larger family size and 
whose father or husband had received no or little education. Due to heavy family 
burden they are doing such job. While 11% of the r
this job make them self-sufficient. Working women are economically disadvantaged 
in terms of their husband’s income and possessions. Data demonstrate that economic 
pressure is the basic factor inducing rural and urban women
activities at home. 
20. Source of Information about Work
S.No. Source of Information about 
1. 
Through relatives/
neighbour
2. In substitution of someone
 
Source- Field Study
Fig 6.68 : Distribution of Respondents by the Reasons of their Migration
A Socio-Legal Study of Ghaziabad and Noida
more of the working women as table 6.68 
espondents reported that joining 
 to participate in economic 
 
Table 6.69 
Source of Information about Work 
 
Work 
No. of Respondents 
 friends/ 
 
96 
 4 
Total 100 
 
89%
11%
(Sample  of 100 Women Workers) 
Family burden
Self sufficient
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Percentage  
96% 
4% 
100% 
 Table 6.69 reveals that high majority of the respondents (96%) had relatives, 
friends and neighbours as a source of information whereas very few percent of the 
respondents had got the work in substitution of their friends as well as relatives.
6.4 b An Empirical Assessment of the Working Conditions and Welfare 
Amenities available to Women Workers vis
Labour Regulations in the Selected Industries
Despite the fact that many labour legislations have been made applicable to the 
Building and Construction industry, the working conditions of workers engaged in 
this industry are highly unsatisfactory and welfare amenities actually available to 
them are just negligible. Wom
employment is regarded as secondary to the male workers. Special provisions 
regarding the protection and welfare of women workers are either not at all enforced 
or they do not exist in the labour law
this part of the chapter is to examine the 
legal status of women workers in Construction Industry in Noida and to see how far 
and to what extent they are being 
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en construction workers are the worst sufferers as their 
s applicable to the industry. Thus, the object of 
applicability of various labour laws on socio
observed by these industries. 
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1. Coverage under the Act 
Table 6.70 
Coverage under the Act 
S. No. Act Coverage under the Act 
1. 
The Building and other Construction workers 
(Regulation of Employment and Conditions 
of service) Act, 1996 
Yes 
2. 
The Contract Labour (Regulation and 
Abolition) Act, 1970 
Yes 
3. 
Inter-State Migrant Workmen (Regulation of 
Employment and Condition of Service) Act, 
1979 
Yes 
4. Maternity Benefit Act, 1961 Yes 
5. Employee’s State Insurance Act, 1948 No 
6. 
The Employee’s Provident Funds and 
Miscellaneous Provision Act, 1965 
Yes 
7. The Payment of Gratuity Act, 1972 Yes 
8. The Workmen’s Compensation Act, 1923 Yes 
9. The Minimum Wages Act, 1948 Yes 
10. The Payment of Wages Act, 1936 Yes 
11. The Equal Remuneration Act, 1976 Yes 
12. The Payment of Bonus Act, 1965 Yes 
The Building and Other Construction Workers (Regulation of Employment 
and Conditions of Service) Act, 1996 applies to every establishment which employs, 
or had employed on any day of preceding twelve months, ten or more building 
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workers in any building or other construction work. This Act is applicable to all the 
10 construction sites selected for study in Noida. Mostly workers in selected 
construction sites were recruited through contractor. Many workers were migrated 
from another state to work in these construction sites. Thus these construction sites 
were covered by the Contract Labour (Regulation and Abolition) Act, 1970 and the 
Inter-State Migrant Workmen (Regulation of Employment and Condition of Service) 
Act, 1979. Construction workers do not get benefit under the Employees’ State 
Insurance Act, 1948 because construction work is seasonal but are covered by the 
Workmen Compensation Act, 1923 and Maternity Benefits Act, 1961. The 
Employees Provident Funds Act, 1952 applies to these construction sites, but both 
employers and employees normally prefer to avoid implementing the Act for their 
own reasons. Beside this, The Minimum Wage Act, 1948, The Payment of Wages 
Act, 1936, The Equal Remuneration Act, 1976, The Payment of Gratuity Act, 1972 
and The Payment of Bonus Act, 1965 are also applicable to these construction sites. 
1. Building and Other Construction Workers (Regulation of Employment 
and Conditions of Service) Act, 1996 
i. Availability of Various Welfare Facilities 
Table 6.71 
Availability of Various Welfare Facilities 
S. No. 
Name of the 
facility 
Applicable in 
construction 
sites 
Available in 
construction 
sites 
Percentage 
1. Crèche 8 0 0 % 
2. First aid 10 9 90 % 
3. Canteens 6 2 33.3% 
Source- Field Study 
  There was clear violation of section 35
generally not available at the worksite. This provision was applicable only in 8 out of 
10 construction sites. Employers were always reluctant to provide this facility as this 
would involve additional financial burden on their part. On being inquired about the 
alternate arrangements they had made for looking after their children, many women 
workers who had either no grown
families expressed their difficulty in making satisfactory arrangements for looking 
after their small kids. Most of them kept their small children near the place where they 
actually worked. At many work
gunny bags while others wer
Some sampled mothers reported that they were leaving their children with their 
neighbours. Provision of Section 36
study revealed that the first
However, in most of the cases, contents of the first aid boxes were found to be 
incomplete. Section 37 provides that employer will provide in every place wherein 
not less than two hundred and fifty building workers a
canteen for use of workers. Only 33.3% construction sites applied this provision. 
There were private tea shops near some work sites which were providing tea and 
snacks to the workers at usual rates.
 
 
 
                                                          
29 Section 35 of the Act provides that crèches are provided in every place wherein more than 50 female 
building workers are ordinarily employed.
30 Section 36 provides that every employer shall provide in all the places where building or other 
construction work is carried on such first aid facilities as may be prescribed.
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29 of the Act as crèche facility was 
-up children or had no elder members in their 
-sites, some small kids were seen sleeping on the 
e found running and playing with sand in the hot sun. 
30 was applicable in all construction sites. The 
-aid boxes had been kept by most of the employers. 
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 ii. Arrangements for Health Meas
Arrangements for Health Measures
S. No. 
Name of the 
facility 
1.  Drinking water
2.  Latrine and Urinals
3.  
Proper and 
adequate lighting
Source- Field Study
 During the survey it was found that provision of section 32
with by the employers as they had not made any special arrangements for providing 
drinking water to their workers. Whatever water was being used for construction 
purposes was also available to the workers for drinking. In some of the cons
sites, a few taps connected with the municipal mains for construction purposes also 
provided drinking water for the workers. In rest of the cases, they mostly used water 
available from hand pumps, tube wells or bore
Section 33 of the Act Provides that in every place where building or other 
construction work is carried on the employer shall provide sufficient latrine and urinal 
accommodation of such types as may be prescribed and they shall be so conveniently 
situated as may be accessible to the building workers at all times while they are in 
                                                          
31 Section 32 of the Building and Other Construction workers Act, 1996 provides
shall make in every place where building or other construction work is in progress, effective 
arrangements to provide and maintain at suitable points conveniently situated for all persons employed 
therein, a sufficient supply of wholesom
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Table 6.72 
 
Arrangement 
Applicable in 
Construction 
site 
Arrangement 
made in 
Construction 
site 
Percentage
 10 10 
 10 4 
 
10 8 
 
31 was not complied 
-wells existing at the workplace
 that the employer 
e drinking water.   
Latrine and Urinals Proper and adequate 
lighting
10 1010
4
Health Measures
Fig 6.72 : Arrangements for Health Measures
Arrangement made in Construction site
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100% 
40% 
80% 
 
truction 
. 
8
 such place.  A large no. of employers were not complying with this statutory 
provision. This section was complied with only to the extent of 40%. Some employers 
reported that they could not provide the facility because of lack of space. An 
arrangement for proper and adequate lighting was found only in 80% Construction 
sites. 
iii. Working Hours Per Day
Distribution of the Workers by Working Hours per Day
S. No. Hours per day
1. 
2. 
3. 
 
Source- Field Study
 Maximum hours of work for both adult men and women have been fixed at 9 
hours per day or 48 hours per week.
sites were reported to be either from 8.00am to 5.00 pm or 8.30am to 5.30 pm or from 
9.00 am to 6.00pm with one hour lunch break usually between 1.00 pm to 2.00 pm. In 
the evening also, women workers sometimes
time to complete their quota of work assigned to them. The work at the selected 
construction sites was carried on mostly during day time in a single shift. However, 
                                                          
32 Section 28(a) of the Building and Other Construction Workers (Regulation of Employment and 
Conditions of Service) Act, 1996 provides that Government has been empowered to fix the number of 
hours of work for a building worker.
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Table 6.73 
 Respondents Percentage
8 hrs 69 
9 hrs 31 
10 hrs 0 
Total 100 
 
32 The working hours at most of the construction 
 had to work even after the scheduled 
 
9 hrs 10 hrs
31%
0%
Hours per day
Fig 6.73 : Distribution of the Workers by Working Hours per Day
(Sample  of 100 Women Workers)
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69% 
31% 
0% 
100% 
 
 the work continued till late night when the roofs of 
such cases, women workers also worked during night. Thus, in many cases the weekly 
hours of work exceeded the statutory limit of 48 hours and no extra wages were being 
paid to the workers in such cases. However, at no work
daily hours of work fixed either for men or women workers were found to exceed the 
statutory of 9 hours. Figure6.73 shows that 69% respondents worked for about 8 to 
81/2 hours a day, 31% respondents worked for 9 hours a day. Th
discrimination between men and women workers in regard to the daily normal hours 
of work. 
iv. Accommodation Provided by the Employer
Accommodation Provided by the Employer
S. No. Accommodation 
provided by employer
1. 
2. 
 
Source- Field Study
Provision of section 3433 
 
 
                                                          
33 Section 34 of the Act provides that the employer shall provide, free of charges and within the work 
site or as near to it as may be possible, temporary living accommodation to all building workers 
employed by him for such period as the building or other construc
Fig 6.74 : Accommodation Provided by the Employer
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the buildings were to be laid. In 
site the daily work
 
Table 6.74 
 
 
Respondents Percentage
Yes 32 
No 68 
Total 100 
 
was complied with only to the extent of 32%. 
tion work is in progress.
32%
68%
(Sample  of 100 Women Workers)
Yes
No
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ere was no 
 
32 % 
68 % 
100 % 
 
 
 v. Payment Rate for the Over Time Work 
Percentage-wise Distribution of the Workers Per Over Time Rate
S. No. Over time rate
1. 
2. One and half rate
3. 
 
Source- Field Study
Note: In case of remaining 64women workers this provision is not applicable because they 
overtime. 
There was clear violation of section 29
46% women workers who do overtime receive the wages for overtime work at the 
single rate. 
 
 
 
 
                                                          
34 Section 29 of the Act provides that where any building worker is required to work on any day of 
excess of the number of hours constituting a normal working day, he shall be entitled to wages at the 
rate of twice his ordinary rate of wages.
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Fig 6.75 : Percentage
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Table 6.75 
 
No. of  
Respondents 
Percentage
Single rate 46 
 0 
Double rate 0 
Total 46 
 
34 of the Act as in the researcher’s sample 
 
One and half rate Double rate
0% 0%
Over time rate
-wise Distribution of the Workers Per Over Time Rate
(Sample  of 46 Women Workers)
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100 % 
0 % 
0 % 
100 % 
 
do not work 
 vi. Rest Intervals  
S. No. Rest 
1. 
2. 
 
Source- Field Study
There was no violation of Section 28(a)
rest intervals of sufficient duration.
vii. Weekly Holiday with Pay 
S. No. Weekly holiday
1. 
2. 
 
Source- Field Study
                                                          
35 Section 28(a) of the Act provides that the Appropriate Government may, by rules fix the number of 
hours of work which shall constitute a normal working day for building workers, inclusive of one or 
more specified intervals. 
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Table 6.76 
Rest Intervals 
intervals Respondents Percentage
Yes 100 
No 0 
Total 100 
 
35 of the Act as the respondents enjoyed 
 
 
Table 6.77 
Weekly Holiday with Pay 
 Respondents Percentage
Yes 0 
No 50 
Total 50 
 
100%
0%
Fig 6.76 : Rest Intervals
(Sample  of 100 Women Workers) 
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100 % 
0 % 
100% 
 
 
0 % 
100 % 
100% 
Yes 
No 
  There was clear violation of Section 28(b)
paid only for the days they actually worked. They were not entitled to any leave with 
wages. They were not paid for the days when they were either not provided with work 
or when they themselves could not report for work due 
2. Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 
This Act is meant to provide for the institution of provident funds, family pension 
fund and deposit –linked insurance fund for the employees in factories and certain 
other establishments. The provisions of the Act were extended to the establishments 
in building and construction industry from 31
of the Act have gone mostly to the regular administrative staff of the establishments. 
The workers engaged at the work
enactment. This Act was not being effective because of the ignorance of the workers.
 
 
 
 
 
                                                          
36 Section 28(b) of the Act provides that Government has been empowered to provide for a day of rest 
in every period of 7 days and for the payment of remuneration in respect of such days of rest.
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36 of the Act as the workers were 
to illness, etc. 
st October, 1980. However, the benefits 
-sites have not benefitted from this social security 
0%
100%
Fig 6.77 : Weekly Holiday with Pay
(Sample  of 50 Women Workers)
Yes
No
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i.  Institution of Provident Fund, Pension Fund and Deposit- linked 
Insurance Fund  
Table  6.78 
Institution of Provident Fund, Pension Fund and Deposit-linked Insurance Fund 
S. No.  Institution of Provident Fund, Pension 
Fund, Deposit Linked Insurance Fund  
Respondents  Percentage  
Yes  No  Yes  No  
 Did the employer instituted the following 
fund according to Employees’ Provident 
Funds and Miscellaneous Provisions Act, 
1952  
 
   
1.  Provident Fund  0  100 0 % 100 % 
2.  Pension Fund  0  100 0 % 100 % 
3.  Deposit Linked Insurance Fund  0  100 0 % 100% 
Source- Field Study 
It was found that no Provident Fund, Pension Fund and Deposit-linked Insurance 
Fund was instituted by the employer to the women workers working in selected 
construction sites. 
ii. Contribution Paid by Employer and Employee towards Provident 
Fund and Pension Fund 
Table 6.79 
Contribution Paid by Employer and Employee towards Provident Fund and 
Pension Fund 
 
S. No. 
 
Contribution paid by employer and 
employee towards Provident Fund 
and Pension Fund 
Respondents Percentage 
Yes No Yes No 
1. 
Equal contribution of 10% of basic pay 
 
0 100 0% 100% 
Source- Field Study 
It was found that no contributions are paid both by the employer and women 
employee towards the Provident Fund and Pension Fund in the sampled units. 
A Socio-Legal Study of Ghaziabad and Noida 
 
389 
 
iii. Contribution Paid by Employer towards Deposit-Linked Insurance 
Fund 
Table 6.80 
Contribution Paid by Employer and Employee towards Deposit-Linked 
Insurance Fund 
S. No. 
 
Contribution paid by the employer 
towards Deposit-linked Insurance 
Fund 
Respondents Percentage 
Yes No Yes No 
1. 
Employer paying contribution 0.5% of 
the wages, D.A. etc. 
0 100 0% 100% 
Source- Field Study 
Table 6.80 shows that no builder/contractor paid contribution towards Deposit-linked 
Insurance Fund for the women employees. 
iv. Allotment of Account Number 
Table 6.81 
Allotment of Account Number 
S. No.  
 
Allotment of Account Number  No. of 
Respondents 
Percentage 
Yes No Yes No  
1.  Account number is allotted by 
employer for becoming member of the 
Provident Fund/Pension Fund 
0 100 0% 100% 
Source- Field Study 
Account numbers were not allotted to all the respondents for becoming a 
member of the Provident Fund/Pension Fund as shown in the data. 
3. Payment of Gratuity Act, 1972 
This enactment provides for payment of gratuity in the event of superannuation, 
retirement, resignation, death, total disablement due to accident or disease, etc. The 
Act is applicable to only those establishments employing ten or more workers in the 
building and construction industry which are also covered by any other State or 
Central law i.e., shops and Establishments Act, the Payment of Wages Act, 1936. etc. 
However, mostly the office staff of the establishment is covered under the Act as the 
 workers engaged at worksites are casual and do not complete the stipulated period of 
five years’ service. 
iii. Coverage of Respondents for Gratuity 
S. No. Coverage of respondents for gratuity
1. Are you entitled to receive gratuity
Source- Field Study
 Section 4 of the Payment of Gratuity Act, 1972 provides that Gratuity shall be 
payable to an employee on the termination of his employment after he has rendered 
continuous service for not less than five years.  As 26% of the women workers has 
rendered continuous service of 5 years so they were entitled to receive gratuity.
 
iv. Award of Gratuity
S. No. 
 
Award of Gratuity
1. 
Is gratuity rewarded by employer for 
long and meritorious service
Source- Field Study
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Table 6.82 
Coverage of Respondents for Gratuity 
 
Respondents 
Yes No 
 26 74 
 
 
Table 6.83 
Award of Gratuity 
 
Respondents 
Yes No Yes
 
0 14 0%
 
26%
74%
Fig 6.82 : Coverage of Respondents for Gratuity
(Sample  of 100 Women Workers
Yes
No
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Percentage 
Yes No 
26% 74% 
 
 
Percentage 
 No 
 100% 
 Note: In case of remaining 86 women employees this provision was not applicable, because they did 
not fulfil the eligible condition for gratuity.
Figure 6.83 shows that Gratuity was not rewarded by employer for long and 
meritorious service to women employees, in spite of their eligibility to receive 
Gratuity. 
4. The Minimum Wages Act, 1948 
Besides providing for fixing and revising minimum rate of wages in scheduled 
employments, the Act makes comprehensive provisions on 
of rest, number of hours of work constituting a working day, night shifts, extra wages 
for overtime, mode of computation of the cash value of wages, time and conditions of 
payment of wages and the deductions permissible for wages,
applicable to all the construction works irrespective of the employment thereon.
i. Pattern of Actual Payment of Category
S. No 
 
Category 
1. Unskilled 
2. 
Semi-
skilled 
3. Skilled 
Source: Office of Labour Commissioner, Uttar Pradesh, G.T. Road, Kanpur.
0
2000
4000
6000
Unskilled
3162.8
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subjects like, weekly day 
 etc. The Act is 
-wise Wages of the Respondents 
Table 6.84 
Category wise Actual Payment 
Notified 
Minimum 
Wages 
Respondents 
Respondents 
getting 
(NMW) 
3162.80 100 0 
3605.63 0 0 
4002.00 0 0 
Semi-skilled Skilled
3605.63 4002
Category
Notified Minimum Wages
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Percentage 
 
100% 
0% 
0% 
 
 
  Though the minimum wages has been 
women workers in the sampled units were paid less than notified minimum wages.
ii. Wages Paid in Cash /Kind
S. No. Wages Paid in Cash /Kind
1. Wages Paid in Cash
2. Wages Paid in Kind
Source- Field Study
 Section 11(1) of the Minimum Wages Act, 1948 provides that minimum 
wages payable under this Act shall be paid in cash.  There was no violation of this Act 
as 100% of the respondents were getting wages in cash.
5. Payment of Wages Act, 1936
The Act was made applicable to workers employed in building and 
construction industry on 1
regular and prompt payment of wages and to prevent the exploitation of workers by 
prohibiting arbitrary fines and deductions from their wages. The Act stipulates that no 
wage period shall exceed one mo
persons shall pay wages before the expiry of the seventh day and other establishments 
before the expiry of the tenth day. The Act also specifies deductions which can be 
made from the wages of workers.
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fixed by the Act, in spite of that all the 
 
Table 6.85 
Wages Paid in Cash /Kind 
 
Respondents 
Yes No 
 100 0 
 0 100 
 
 
 
st April, 1958. The main purpose of the Act is to ensure 
nth and establishments employing less than 1000 
 
100%
0%
Fig 6.85 : Wages Paid in Cash /Kind
(Sample  of 100 Women Workers)
Wages Paid in Cash 
Wages Paid in Kind
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Percentage 
Yes No 
100% 0% 
0% 100% 
 
 iv. Wages Paid on Time
S. No. 
Wages paid on 
1 
2 
 
Source- Field Study
 Section 5 of the Payment of Wages Act provides that every employer should 
make timely payment of wages.  This provision was complied with to the extent of 
89% of the respondents were getting wages on time. 
v. Unauthorised Deductions
S. No. 
Any unauthorised deductions has 
been made from the wages by the 
1 
2 
 
Source- Field Study
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Table 6.86 
Wages Paid on Time 
time 
Respondents Percentage
Yes 89 
No 11 
Total 100 
 
 
 
Table 6.87 
Unauthorised Deductions 
employer 
Respondents Percentage
Yes 100 
No 0 
Total 100 
 
89%
11%
Fig 6.86 : Wages Paid on Time
(Sample  of 100 Women Workers)
Yes
No
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89% 
11% 
100% 
 
 
100% 
0% 
100% 
 Section 7 of the Payment of Wages Act, 1936 provides that the employer 
should not make any unauthorised deductions from wages other than which is 
permissible under the Act. Under this section deductions for fine, absence from duty, 
damage or loss of goods or money, house accommodation, recovery of advances, 
recovery of loans, subscription to Provident Fund has been made by the employer.  
There was a clear violation of this provision as 100% of the respondents alleged that 
the contractors/subcontractors had made unauthorised deduction from their wages.
vi. Deductions 
S. No. 
 
Deductions made by the  
employer
1. Deduction for fine
2. 
Deduction for  absence 
from duty
3. 
Deduction for damage or 
loss of goods or money
4. 
Deduction for house 
accommodation
5. 
Deduction for recovery of 
advances
6. Deduction for recovery
7. 
Deduction for subscription 
to Provident Fund
Source- Field Study
According to 100% of the respondents deductions for fine, for absence from 
duty, damage or loss of goods or money, recovery of advances, and recovery of loan 
had been made by the employer. No deduction was made for subscription to Provident 
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Table 6.88 
Deductions 
 
Respondents Percentage
Yes No Yes 
 100 0 100% 
 
100 0 100% 
 
100 0 100% 
 
- 42 - 
 
100 0 100% 
 100 0 100% 
 
- - - 
 
100%
0%
Fig 6.87 : Unauthorised Deductions
(Sample  of 100 Women Workers) 
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No 
0% 
0% 
0% 
- 
0% 
0% 
- 
Yes 
No 
 Fund as the owners did not institute the Provident Fund. Housing accommodation was 
provided to 42 respondents free of charge, so no deductions were made for house 
accommodation. 
6. Equal Remuneration Act, 1976
Section 4 of the Act which provides 
and women employers of his establishment, for performing same work or work of 
similar nature was not found to be implemented in the sampled units as there was 
discrimination in wages with regard to sex of workers
ii. Equal Wages for Equal 
S. No. 
Equal wages for equal 
1. 
2. 
 
Source- Field Study
7. The Workmen’s Compensation Act, 1923
The Act is applicable to the workmen employed in the building and construction 
industry. The object of the Act is to impose an obligation upon employers to pay 
compensation to workers for accidents arising out of and in the course of 
employment, resulting in death or total or partial disablement for a period exceeding 3 
0%
A Socio-Legal Study of Ghaziabad and Noida
 
that the employer should pay equal wages to men 
. 
Work 
Table 6.89 
Equal Wages for Equal Work 
work 
Respondents Percentage
Yes 0 
No 100 
Total 100 
 
 
100%
Fig 6.89 : Equal Wages for Equal Work
(Sample  of 100 Women Workers) 
Yes 
No 
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0% 
100% 
100% 
 
 days. Compensation is also payable for some occupational diseases contracted by 
workmen during the course o their occupations.
vi. Compensation for Employment Injury
Compensation for 
S. No. 
Compensation for employment 
1. 
2. 
Source- Field Study
 
  
Section 3 of the Act provides that if personal injury is caused to a workman by 
accident arising out of and in the 
liable to pay compensation in accordance with the provision of this Act.  This 
provision was implemented to some extent as 12% of the respondents alleged that no 
compensation was provided by the employers for
88% of the respondents contended that in case of major accidents the responsibility 
lies with the employer whereas in case of minor injuries they generally bear the 
expenses. 
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Table 6.90 
Employment Injury 
injury 
Respondents Percentage
Yes 88 
No 12 
 
course of his employment, his employer shall be 
 any employment injury whereas 
88%
12%
Fig 6.90 : Compensation for Employment Injury
(Sample  of 100 Women Workers) 
Yes
No
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88% 
12% 
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8. Maternity Benefit Act, 1961 
i. Coverage of Respondents for Maternity Benefit 
Table 6.91 
Coverage of Respondents for Maternity Benefit 
S. No. 
 
Coverage of respondents for 
maternity benefit 
Respondents Percentage 
Yes No Yes No 
1. 
Are you covered under the Act 
for maternity benefit 
88 0 100% 0% 
Source- Field Study 
Note: In case of remaining 12 women workers this provision is not applicable because 
they are either unmarried or widow. 
Section 5(2) of the Maternity Act, 1961 provides that every woman employee, 
whether employed directly or through a contractor, who has actually worked in the 
establishment for a period of at least 80 days during the 12 months immediately 
preceding the date of her expected delivery is entitled to maternity benefit.  Since this 
provision was fulfilled by all the women employees so they were entitled to the 
maternity benefit under the Act. 
vii. Maternity Benefit 
Table 6.92 
Maternity Benefit 
S. No. 
Maternity Benefit provided to 
women employee according to law 
Respondents Percentage 
1. Yes 0 0 % 
2. No 88 100 % 
Source- Field Study 
 Figure 6.92 shows that no woman employee received the maternity benefit as 
provided under the law. 
viii. Medical Bonus 
S. No. 
Medical Bonus is 
provided by employer
1. 
2. 
 
Source- Field Study
 Section 8 of the Act provided that every woman entitled to maternity benefit 
under this Act shall also be entitled to receive from her employer a  medical bonus, if 
no pre-natal confinement and post
A Socio-Legal Study of Ghaziabad and Noida
Table 6.93 
Medical Bonus 
 
Respondents Percentage
Yes 0 
No 88 
Total 88 
 
-natal care is provided for by the employer free of 
0%
100%
Fig 6.92 : Maternity Benefit
(Sample  of  88 Women Workers) 
Yes 
No 
0%
100%
Fig 6.93 : Medical Bonus
(Sample  of  88 Women Workers)
Yes 
No 
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0 
100 % 
100 % 
 
 charge.  There was a violation of this provision as no woman employee received 
medical bonus from her employer as has been shown in the table.
ix. Leave 
S. No. 
 
Leave
1. Leave for miscarriage 
etc. and illness
2. Leave for tubectomy 
operation
3. Leave for illness
Source- Field Study
Sections 9, 9A and 10 of Maternity Benefit Act, 1961 provide leave for miscarriage 
etc, leave for tubectomy operation and leave for 
provision as these leaves were not provided to the women employees by the emplo
as has been shown in figure.
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Table 6.94 
Leave 
 
Respondents Percentage
Yes No Yes 
 
0 88 0% 
 
0 88 0% 
 0 88 0% 
 
illness.  There was a violation of this 
  
Yes No 
100%
0%
100%
0%
Respondents Answer
Fig 6.94 : Leave
(Sample  of  88 Women Workers) 
Leave for tubectomy operation 
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No 
100 % 
100 % 
100 % 
 
yer 
100%
Leave for illness 
 x. Nursing Breaks 
S. No. Nursing Breaks
1. 
2. 
Source- Field Study
 Section 11 provides that every woman who returns to duty after delivery of 
child, shall in addition to the interval of rest allowed to her, be allowed in the course 
of her daily work, two breaks of 15 minutes duration 
the child attains the age of 15 months was found to be implemented 100% as has been 
shown in table. 
9. The Contract Labour (Regulation and Abolition) Act, 1970
The main Act whose provisions are widely applicable to the workers
in the building and construction industry is the contract Labour(Regulation and 
Abolition) Act, 1970. This Act is applicable to every establishment in which 20 or 
more workmen are employed or were employed on any day of the preceding twelve 
months as contract labour or to every contractor who employs or who employed on 
any day of the preceding twelve months twenty or more workmen.
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Table 6.95 
Nursing Breaks 
 Respondents Percentage
Yes 88 
No 0 
 
each for nursing the child until 
 
100%
0%
Fig 6.95 : Nursing Breaks
(Sample  of  88 Women Workers)
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100% 
0% 
 
 
 engaged 
Yes 
No 
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iv. Licence 
Table 6.96 
Licence 
Contractor has a licence to 
recruit respondents 
Field Study 
During the survey it was found that mostly 
contractor has no licence to recruit respondents 
Source- Field Study 
It has been laid down in section 12 of the Act that no contractor to whom this 
Act applies, shall undertake or execute any work through contract labour except under 
and in accordance with a licence issued in that behalf by the licensing officer. Thus, 
there was violation of this section as during the survey it was found that mostly 
contractor has no licence to recruit respondents. 
10. The Inter-state Migrant Workmen (Regulation of Employment and 
Conditions of service) Act, 1979 
i. Licence 
Table 6.97 
Licence 
Contractor has a licence to 
recruit respondents 
Field Study 
During the survey it was found that mostly 
contractor has no licence to recruit respondents 
There was violation of  Section 8 of the Act lay down that no contractor shall 
recruit any person unless he has a license to do so as it was found that 88 women 
workers were migrant and were recruited through the intermediaries who had no 
licence as required under the Act. 
v. Displacement Allowance 
Table 6.98 
Displacement Allowance 
S. No. 
Contractor paid the 
displacement allowance to 
respondents 
Respondents Percentage 
1. Yes 0 0% 
2. No 88 100% 
Source- Field Study 
  Note: In the sample only 88 women workers are 
There was a violation of Section 14 of the Inter
which provides that the contractor shall pay to every inter
the time of recruitment, a displacement allowance equal to 50% of the mon
payable to him or Rs. 75/
displacement allowance to the respondents.
vi. Journey Allowance 
S. No. 
The Contractor paid the 
Journey Allowance to the 
1. 
2. 
Source- Field Study
0%
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migrant workers.
-State Migrant Workmen Act, 1979 
-state migrant workman at 
- whichever is higher, as employer had not paid any 
 
 
Table 6.99 
Journey Allowance 
respondents 
Respondents Percentage
Yes 0 
No 88 
 
100%
Fig 6.98 : Displacement Allowance
(Sample  of  88 Women Workers)
Yes 
No 
0%
100%
Fig 6.99: Journey Allowance
(Sample  of  88 Women Workers)
Yes 
No 
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thly wages 
 
0% 
100% 
 
  Section 15 of the Act provides that the contractor shall pay to every inter
migrant workman a journey allowance of a sum not less than the fare from the place 
of residence of the workmen in his state to the place of work in the other state, both 
for the outward and return journeys, and such workman shall be entitled to payment 
of wages during the period of such journey as if he were on duty.  There was a 
violation of this provision as   no woman worker has received journey allowance.
12.  Payment of Bonus Act, 1965 
i. Payment of Bonus  
S. No. 
Bonus provided by the 
employer to the employee 
according to law
1. 
2. 
Source- Field Study
 There was clear violation of the 
which provides that every employee is entitled to some bonus to be paid by his 
employer, provided the worker has worked in the establishment for mo
working days in a year.  
made any arrangement for bonus to the women employees. Only on few occasions 
some gifts were given to the respondent but only on the will of the employer.
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Table 6.100 
Payment of Bonus 
 
Respondents Percentage
Yes 0 
No 100 
 
Section 8 of the Payment of Bonus Act 1965 
As during the survey it was found that employer had not 
0%
100%
Fig 6.100 : Payment of  Bonus
(Sample  of  100 Women Workers)
Yes 
No 
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Despite the fact that many labour legislations have been made applicable to 
the Building and Construction industry, the working conditions of workers engaged in 
this industry are highly unsatisfactory and welfare amenities actually available to 
them are just negligible. Women construction workers are the worst sufferers as their 
employment is regarded as secondary to the male workers. Special provisions 
regarding the protection and welfare of women workers are either not at all enforced 
or they do not exist in the labour laws applicable to the industry.  
In Construction sites of Noida, majority of women workers were Hindu, 
married and in the age-group of 20 to 40 years. 53% of the women workers were 
illiterate. This might be due to poor socio-economic background of the respondents 
concerned.  Indeed the level of literacy is an indicator of working women’s level of 
income which varies according to the level of literacy and their skills as well. The 
data in the table shows that as many as 28%  of the women workers studied up to 
class V and 12% studied from V to VIII. Only a meagre % of 7 were at middle school 
level. They belonged to Scheduled Caste, Backward Caste, Higher Caste and 
Scheduled Tribe. 59% of women workers belong to small families having a size of 1-
5 members, 38% belong to large families with 6-8 members. The rest 3% of women 
workers belong to very large family of 9-11 members.  78% of the women workers 
had low economic status, whereas 22% of the women workers had normal economic 
status. 100% of the respondents belonged to unskilled category. None of them 
belonged to semi-skilled and skilled category. 32% of the women workers were 
engaged in brick layering, 18% were engaged in brick carrying, 2% were engaged in 
watering, 8% were engaged in sand cleaning, 16% were engaged in brick cleaning, 
19% were engaged in concreting and 5% were engaged in curing. It was also found 
that no women worker was engaged as mason. 100% of women workers worked on 
the time rate basis and none of them was found to work on piece-rate basis. As no 
women worker in sample had an earning above Rs. 3000. It has been observed that 
age group 35 years and above and below 15 years possess very low income due to 
poor physical condition to accomplish the work. Nearly 48% respondents admitted 
that they had been sexually harassed. 29% made no comments suggesting the 
sensitive nature of the matter. The female workers are conservative and they feel shy 
of making comments on this issue. 52% of the respondents are engaged in such job 
due to heavy burden of poverty while 22% joined these jobs due to severe 
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unemployment and 9% for burden of children and 12% came due to illness of 
husband and 5% came to this job for the purpose of daughter’s marriage. 88% of the 
respondents are immigrants to Noida from nearby district. They have come along with 
their families to city to improve their life for doing work. 39% were from a rural 
background with an overall larger family size and whose father or husband had 
received no or little education. Due to heavy family burden they are doing such job. 
While 33% of the respondents reported that joining this job make them self-sufficient. 
Working women are economically disadvantaged in terms of their husband’s income 
and possessions. Data demonstrate that economic pressure is the basic factor inducing 
rural and urban women to participate in economic activities at home. Only 5% women 
workers had awareness about laws and rights.  
The Building and Other Construction Workers (Regulation of Employment 
and Condition of Service) Act, 1996 is a special legislation, which apply to these 
construction sites in Noida, which is selected by researcher. Beside this, all the labour 
legislations are applicable to the construction sites except Employees’ State Insurance 
Act, 1948 and The Factories Act, 1948. Despite the fact that many labour legislations 
have been made applicable to these construction sites, the working conditions of 
women workers engaged in these construction sites were highly unsatisfactory.   
          It was observed that only some provisions of Building and Other Construction 
Workers (Regulation of Employment and Condition of Service) Act, 1996, Payment 
of Wages Act, 1936 and Workmen Compensation Act, 1923 were implemented in 
these construction sites, while other labour legislations had been violated in these 
construction sites. Women Construction Workers are exploited because they are 
socially backward, unorganized, uninformed, and poor. Moreover their work is also 
characterized by its casual nature, temporary relationship between employers and 
employees, lack of basic amenities and inadequacy of welfare facilities. 
6.5 Reasons for the non-implementation of labour provisions in the 
selected Industries 
In totality the conditions of women workers in the Ghaziabad and Noida is 
very pathetic and disgusting. The reasons which have contributed towards this state of 
affairs are not far to seek. They are:  
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1. Illiteracy and ignorance of the majority of the women workers about their rights 
under the Constitution and the labour laws. 
2. Non-unionisation of the majority of the women workers and lack of industrial 
culture amongst both the employers and the employees. 
3. Less participation of women workers in trade union activities, at the places where 
trade unions are present. 
4. Due to the paucity of hands with the Departments proper enforcement of the laws 
is not done. 
5. Ineffective Institutions. 
6. Improper attention of the States towards the development of responsible 
institutions. 
7. The inspectors under different labour laws are not well qualified for the job for 
which they have been appointed. 
8. The prosecutions launched in the courts cause delay in awarding penalties for the 
non-implantation of laws. 
9. Unaccountability of the law enforcing agencies for any laxity or lapse on their 
part. 
10. Non-deterrent punishments under labour laws. 
11. The penalty imposed is much less than awarded by courts. 
12. Incompetent and corrupt enforcement staff. 
13. Smaller number of enforcement staff and less representation of females in the 
enforcement wing. 
14. Un-qualified and non-technical enforcement staff. 
15. Non-maintenance of records by the Labour Department. 
16. Apathy of employers towards the problems of women workers. 
6.6 Suggestions for making necessary improvements for effective 
implementation of Labour Provisions in the selected industries  
To improve the working and living conditions of women workers and to raise 
their social and economic status the following suggestions are made: 
1. The unorganised sector is characterised by traditional technology with limited and 
irregular income. The innovation of modem technology and improvement the 
situation government authority can provide subsidies to supply conducive tools 
and instrument which can help the IS workers to make them secure. There should 
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be a provision for make shift-shade for the working under open sky and very odd 
physical conditions. This is particularly applicable to Brickfields, Road and 
Building construction areas, Material processing units and so forth arena. 
2. The income of unorganised sector is found to be irregular ad insecure due to 
seasonal and environmental fluctuations and irregularity of the jobs. This 
irregularity and insecurity of income in the unorganized sector can be overcome to 
a great extent by developing and strengthening the forward and backward linkages 
of unorganised sector with the organised sector and by the withdrawal of 
suppressive rules and provisions. 
3. unorganised sector’s work place needs to be shifted to authorised work places 
with properly built infrastructure. The workers involved need to be equipped by 
conducive tools and instrument with proper training, and skills to make them 
enable more productive in income in the unorganised sector. 
4. The observation of the present study shows that environment at work places is un-
conducive and stringent. The terms and conditions of different jobs in the fields 
are greatly responsible for the low level of payment. The policy makers could 
hardly realise these facts. Necessary steps have to be taken for the development of 
the work environment and conditions at various work places. It is highly essential 
to take steps to increase the working women's skills and survival strength. 
5. It is important to follow factory laws to develop the infrastructural environment of 
industrial working places. Besides, it is also necessary to quick implement the 
project of establishing suitable infrastructure in different areas of the unorganised 
sector. 
6. Creation of favourable social environment at work places and increase of their 
efficiency and their stability in the working places, each of these factors is very 
much dependent of the social environment of the workplaces. Good cooperative 
relationship annexes the workers and the owner, supervisors, employers is very 
important for the improvement of social environment. There s a need to strengthen 
and organise the community life of the workers at work place. 
7. Provisions of the childcare will have highly positive impact on the efficiency of 
female employees and their participation in the work places, Childcare facilities 
shared therefore be enhanced at the work place. 
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8. Secure Transport Facilities 
It is clear from the observation that providing secure and low cost transport 
system is very important for increasing women's participation in the labour 
market. Providing transport facility is not a very tough tasks. Through special act, 
transport facility has to be provided to the female dominated work places. Besides, 
government can arrange separate transport system for female workers. However, 
the government has already initiated separate bus services for women but it was 
observed that these facilities are very inadequate. To enhance women’s 
participation in the labour market, government can give special attention to 
improve the law and order situation besides providing transport facilities. 
9. Providing Legal Assistance : 
Social security of female workers will be greatly enhanced by providing them 
legal assistance. In order to establish legal rights, the working women as well as 
male workers suggests different issues that should be included in law. From this 
study it has become clear that female workers cannot protest against especially 
against sexual harassment just only for lack of implementation of legal assistance. 
For being a less educated and financially weak female workers cannot take help of 
legal assistance. NGOs can play fruitful role in providing legal assistance and 
awareness programme in these work places. More nongovernment organisation 
should come forward to address these issues. If they are organised, the association 
can provide them assistance for this issues. 
10.  Providing Health Care: 
In any work place inhuman conditions create the most severe impact on the 
workers health. Maternity benefits for women workers both in paid and self- 
employed sectors should be extended by government or respected authority. 
Provisions of health facility greatly eliminate the negative impact of work 
conditions in the work places. In this regard, the labourlaw can play the vital role 
to protect them.  
11. To sustain the existence of the workers particularly women workers in 
unorganized sector, their minimum wages structure (with maintaining minimum 
level of living standard) should be ensured with providing written documents of 
appointment letter. 
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12. As women labourers are doing monotonous, strenuous brick breaking in unhealthy 
working conditions, they should be provided with protective and conducive 
equipments for handling the construction materials. 
13. Equal pay for all types of unskilled up gradation for women should be undertaken 
through strong endorsement of laws. 
13. Such women casual labourers should be organised for uplifting theirs standards of 
living. 
14. Provisions of housing and crèche facilities must be ensured to women in all sites. 
15. Violation of laws by the contractors should result in cancellation of license and 
increased penalty. 
16. Unless these casual labourers are educated, organised they cannot be able to 
conceive their rights awakened, and can’t be emancipated from socio economic 
bondage. 
17. A legal literacy programme can make women labourers to be aware of legal 
process as well as movement for socio-economic change. 
18. Over time benefit should be given by the employers for paid workers in IS. Hours 
of work for construction labourers should be restricted to six hours, from early 
morning till noon. Safety norms should be enacted as a law. In these working sites 
labourers should be provided toilet, fresh drinking water and other related 
minimum level of facilities. 
19. When serious accidents occur, it should be made mandatory for the principal 
employer to inform authorities and deposit the compensation to them. 
As female, the women worker become extremely handicapped if provisions of 
leave particularly related with their biological makeup like (gynecological) 
pregnancy, child birth related issues, child care are not available to them. In this study 
it has been noted that women workers in this segments of IS do not get the benefit of 
such leave provisions. As a consequence they suffer at health front, loose job and 
therefore the earning wages and income, neglect their familyparticularly children 
which is quite injurious to their physical and mental well-being. It may therefore be 
recommended that maternity leave, encashment of leave and insurance should be 
granted to women workers in unorganised sector. To ensure security of the women 
their health insurance should be considered. This includes all necessary safety 
equipment for personal protection. In all work-places basic facilities like toilet, fresh 
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drinking water, and transport conveyance should be made available. Hence the safety 
and security for all working women must be ensured. Because these working women 
contribute a lot for our national economy and as such they should not remain 
unsecured and unprotected at any cost. Necessary laws are to be enacted if necessary 
to ensure the safety and security of women. They should be given equal rights and 
status like that of their male counterpart. No women should face any sort of 
harassment or violence anywhere in the state under any circumstances. This should be 
ensured by the concerned authority of the government. They should also be viable for 
its proper accountability. 
The emergence of economic development cannot be explained without 
reference to formal policies of government. So the government policies should be 
oriented to support, to enhance large employment potentials. More intensive and 
pragmatic policy should be developed for the development of the workers particularly 
for women workers. But the reality is that mere recommendations are not sufficient 
for the purpose. Needs attempt to resolve the persisting problems. If proper policies 
and guide lines with its implementation for the IS workers are taken as initiatives to 
reduces the differences among FS and IS, then a positive result can be expected. 
Formulation of laws for unorganised sector is the prime need to eradicate problems 
relating maternity benefits, wage discrimination, security in work place, security in 
professions and sexual harassment. 
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Chapter-VII 
Judicial Approaches to Protection for Working Women 
The Supreme Court of India is a shining symbol of the great faith our 
people have in our judiciary. 
In this chapter, an attempt has been made to study the role played by Indian 
Judiciary with regard to the protection of rights of working women at the workplace 
in India. The Humanist Manifesto of the judiciary is its commitment to the dignity 
and worth of the human person and its performance in fulfilment of the constitution. 
This tryst demands of the robbed brethren a rare degree of sublimity in life, public and 
private, on the bench and of the office. His integrity and freedom from personal 
predilections and class biases must be of high standard, secular to the core, socialist in 
faith and democratic even in its spiritual dimensions.1 Judges are hermeneutic 
harmonizes of social justice when conflicting force battle for domination. Incredibly 
national progress and democratic amity depend on the personality, probity, 
impeccable allegiance to constitutional values and the worth of a human person. The 
Judge is the ‘living oracle of the law’. (Blackstone’ vivid phrase).2 
As founding fathers of our Constitution placed ‘justice’ on the highest pedestal 
and the Preamble to our Constitution significantly noticed justice higher than the other 
principles i.e. equality, liberty, and fraternity. Again the Preamble clearly 
demonstrates the precedence to social, economic and over political justice, people 
turn to the judiciary in quest of justice. The judiciary is the repository of public faith. 
It is the trustee of the people and the last hope also. After every knock at all the doors 
failed people approach the judiciary as the last resort. It is the only temple worshipped 
by the every citizen of this nation, regardless of religion, caste and sex.3 Being one of 
the main pillars of our Constitution, the judiciary played an active role in enforcing 
and strengthening the constitutional goal of a ‘Welfare State’. An independent and 
                                                          
Dr. Manmohan Singh, Prime Minster of India, addresses at the Conference of C.M. of States and 
Chief Justice of High Courts on 18-09-2004 at New Delhi, 7 SCC (2004) p.7. 
1 V.R. Krishna Iyer, Justice, Indian Judicature-Millennial transformation of the bench (Universal Law 
Publishing Company Pvt. Ltd.) pp. 24-46. 
2Ibid. p.38. 
3 Justice H.K.Hema, in Tarak Singh v. Jyoti Basu (2005)1 SCC 201. 
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efficient judicial system is one of the basic structures of the Constitution4 and access 
to justice...is a valuable right.5 Responding to the aspirations of the people, in some 
cases, the judiciary has come out of their ivory tower and attempted to interpret the 
existing law in a manner which brings about social justice. Like in other branches, the 
judiciary has also realized that women are no longer going to be satisfied with being 
treated as beneficiaries of welfare dolls but wish to be actively involved in the 
developmental process in the country. 
Some of the observations of the Supreme Court reflect the awareness of the 
change though regretfully not always has this consistently been reflected in the 
decisions. Khalid J. observed, vigilance is needed to check how “the equality doctrine 
embodied in the Constitution of India is attempted to be flouted by some 
authorities...”,6 whereas D.A. Desai, J. observed that “the promise of socio-economic 
justice depicted in rosy language in Articles 38, 39 and 41 is being translated into a 
real action oriented programme”. He observed this because he said, “amongst the 
neglected sections of the society women form a bulk”.7 
The Indian judiciary has played a proactive role in interpreting the various 
constitutional provisions for women in a positive manner and laid down exhaustive 
guidelines to realize the concept of ‘gender justice’ and ‘gender equality’. 
The Supreme Court is one of the principal forums of checks and balances to 
curb the excessive use of authority to ensure the vibrant practice of democracy in 
India’s unique federal structure. According to some Constitutional experts, the 
scheme of things provided for in the Indian Constitution is adequate to meet a variety 
of situations as the framers of the constitution could see far ahead of their times. 
There may be occasional human failures to live up to that scheme and the Supreme 
Court is an institution which overcomes such failings to ensure the proper enjoyment 
by the nation of Constitutional rights and guarantees. 
No one will dispute that judiciary has to perform an important role in the 
interpretation and enforcement of human rights inscribed in the fundamental law of 
the country. Therefore, it is necessary to consider what should be the approach of the 
                                                          
4Justice K.G. BaJakrishnan, “Efficient Functioning of India’s Justice Delivery System"(2007)4 SCC 
(JS) p.13. 
5LIC v. R Suresh, (2008) 11 SCC 319. 
6 P.Savita v. Union of India, AIR 1985 SC 11247. 
7Poonamal v. Union of India, AIR 1985 SC 1196 . 
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judiciary in the matter of the Constitutional interpretation. An approach must be a 
creative and purposive approach to the interpretation of various human rights 
embodied in the constitution, with a view to advancing human rights jurisprudence 
and social justice.8 
The Supreme Court of India, the Protector and guardian of the fundamental 
rights has been the champion in maintaining and elaborating the concept of “equality 
of status” particularly when the discriminatory laws were made by the state against 
women. In the very first year of its working, a woman, Champakam Dorairajan,9 
came before the Supreme Court claiming equality of status and challenging the 
Government order providing for reservation of seats on the basis of communal 
proportion. The Supreme Court declared the G.O. unconstitutional and violative of 
Art. 14 and Art. 15(2). 
Rule 18(4) of the Indian Foreign Service (Recruitment, Seniority and 
Promotion) Rules, 1961, which required permission of the Govt. before marriage and 
denial of the right to employment to married women at par with male employees 
makes one wonder whether Articles 14 and 16 belong to myth or reality. The 
Supreme Court has declared this rule discriminatory on the ground of sex and thus 
held it violative of Article 14. 
Since the Supreme Court has been created by the Constitution as the watch 
tower, playing this role the Supreme Court of India has exhibited a welcome judicial 
activism in recognizing, popularizing and enforcing the gender specific rights. A few 
areas of judicial contribution of this field have been mentioned here under: 
7.1 Right to Equality of Women 
Right to equality has been the main theme of few legal battles fought 
successfully for quashing unequal provisions against women. The founding fathers 
not only ensured equality under Article 14 but have incorporated certain specific 
clauses prohibiting the discrimination on the ground of the sex under Articles 15 and 
16.  
Indian constitution provides for equality of opportunity to all, which includes, 
inter alia, equality of opportunity for both men and women. Article 16 specifically 
                                                          
8 Justice A.D.Mane, Judicial Activism: A theory of Judicial Philosophy, High Court of Bombay. 
9 AIR 1981 SC 1829. 
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provides for equality of opportunity in matters of public employment irrespective of 
religion, race, caste, creed, sex or place of birth. The broader objectives were to bring 
democratization of employment where everybody contributes and is benefitted about 
with the economic development of the nation. It was argued that this would also help 
overcome the economic disparity between haves and have-nots and thereby improving 
their social status. Socio-economic development is necessary for the success of 
democracy. The Supreme Court observed in Madhu Kishwar Case,10 that Socio-
economic development is the cornerstone for the success of political democracy. 
Ensuring Socio-economic development of all generally and for women, in particular, 
involves a plethora of legal and social issues such as economic dependence, 
education, health etc. In India, various legal majors have been taken to promote and 
protect women employment. They afford protection at two levels: at the time of 
employment and post-employment.11 
Discrimination against women was again highlighted in the case of Wurvu 
Devi v. State of Maharashtra.12 In this case, a rule requiring married women to obtain 
their husband's consent before applying for public employment was declared 
unconstitutional, as it was an anachronistic obstacle to women's equality and hence 
violative of Articles 14,15 and 16 of the Constitution. 
In Government of A. P. v. P. B, Vijaykumar,13 the Government of Andhra 
Pradesh in 1984 issued GOMs stating policy decision taken by the State Govt. in 
respect of reservations for women in public services to a specified extent. R.22 was 
introduced pursuant to this policy decision in A.P. State and Subordinate Service 
Rules and Sub-Rule (2) which provided for reservation to women to at least 30o% of 
the posts in each category of OBC, BC, SC and ST quota. This rule was challenged as 
being violative of Articles 14 and 16(4) of the Constitution by the respondent on the 
ground that it had seriously affected all male unemployed persons in the State of A.P. 
The High Court upheld the validity of the said rule but the Appellate Court struck 
down that part of the Rule which provided for the said reservation.  
                                                          
10 Madhu Kishwar v. State of Bihar (1996) 5 SCC 125. 
11 Versha Vahini, “Working Women: Critical appraisal of Constitutional and Judicial Approach to 
Women Employment”, 32 (1 &2) Indian Socio Legal Journal 79-90 (2006) pp. 79-90. 
12(1986)1 SLR 743. 
13AIR 1995 SC 1648. 
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The Supreme Court, while discussing both Articles 15 and 16 and their 
interrelationship with employment under the State has clarified that while Art.16 is a 
specific provision it does not touch upon any special provision for women being made 
by the State and cannot, therefore, derogate from the power conferred upon the State 
under Art.15(3). Whereas Art. 15(3) is wide enough to cover the entire range of State 
activity including employment under the state, the Court has observed that “the 
insertion of Clause (3) of Art. 15 in relation to women is recognition of the fact that 
for centuries, women of this country have been socially and economically 
handicapped. As a result, they are unable to participate in the socio-economic 
activities of the nation on a footing of equality. It is in order to eliminate this socio-
economic backwardness of women and to empower them in a manner that would 
bring about effective equality between men and women that sub-clause (3) is placed 
in Art. 15. Its object is to strengthen and improve the status of women. An important 
limb of this concept of gender equality is creating job opportunities for women. To 
say that under Art.15 (3), job opportunities for women cannot be created would be to 
cut at the very root of the underlying inspiration behind this article. Making special 
provisions for women in respect of employment or posts under the State is an integral 
part of Article 15(3), is not whittled down in any manner by Article 16.” 
The Apex Court after considering the interrelation between Articles 15 and 16 
has found the scope of Art.15(4) to be wider than Art. 16(4) covering within it several 
kinds of positive action programmes in addition to reservations. The court has 
examined R.22-A(2) in the light of these Constitutional provisions and lucidly 
observed that “R.22-A(2) provides for preference being given to women to the extent 
of 30% of the posts, other things being equal....their selection and appointment to 
reserved posts is independently on their inter se merit and not as compared with the 
merit of candidates in the open category.” 
Thereby the court has upheld the validity of the rule as being within the ambit 
of both Art.15(3) and Art.16 which have to be both read harmoniously. In this case, 
the Supreme Court has very pertinently ruled that both reservation and affirmative 
action being permissible under Art. 15(3) in connection with employment or posts 
under the State and that both Articles 15 and 16 are designed for the same purpose of 
an egalitarian society. 
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As Thommen, J. has observed in Indra Sawhney v. Union of India,14  
“Equality is one of the magnificent cornerstones of Indian democracy.” We have, 
however, yet to turn that corner. For that purpose, it is necessary that Article 15(3) be 
read harmoniously with Article 16 to achieve the purpose for which these Articles 
have been framed.”  
Again, the Supreme Court in Gayatri Devi. v. State of Orissa,15 while testing 
the validity of a government order issued by the Orissa Government on 9-11-1993, 
requiring 30% of 24 hours medical stores of hospital’s in each district to be reserved 
for ladies and directing the authorities concerned to identify the medical stores to be 
so reserved, held that such preference in self-employment opportunities to female was 
within the framework of Constitutional guarantee under Article 15(4) of the Indian 
Constitution. 
In the case of Vijay Lakshmi v. Punjab University,16 wherein a provision for 
reservation of posts of principal and teachers for women in colleges for girls has been 
upheld as not violative of Articles 14, 15 and 16. 
In this particular case, Court observed giving preference to women, in women 
colleges/hostels is a form of preventive, protective and precautionary measure based 
on the public morals particularly in view of the young age of the girl children to be 
taught. Considering the peculiarities of the situation, it does not seem that preference 
given to women, in this case, is arbitrary and unjustified. Moreover, when separate 
schools or colleges for girls are justified then the rules providing for appointment of 
women employees for women college/hostel would also be justified. 
Sex is a sound classification and although there can be no discrimination in 
general on that ground. Constitution itself provides for special provisions in the case 
of women and children.17 
State of M.P. v. G.D. Tirthani,18 wherein the Apex Court upheld a rule 
providing relaxation in eligibility criterion in favour of female doctors for admission 
to Post-Graduate Courses. 
                                                          
141992 AIR SCW 3682. 
15 AIR 2000 SC 1531. 
16 AIR 2003 SC 3331. 
17 B.R. Acharya v. State of Gujarat, 1988 Lab IC 1465; Union of India v. K.P. Prabhakaran, (1997) 1 
SCC. 
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Recently in the case of Anuj Garg v. Hotel Association of India,19 the Apex Court 
expressed their view on the question of ‘gender equality’ and stated that prohibitions 
on the working in public places serving liquor etc. is an invidious discrimination 
perpetuating difference based on the sex. No law in its ultimate effect should end up 
perpetuating the oppression of women. Instead of prohibiting women employment in 
the bar, it the duty of the State to focus on the factors through which unequal 
consequences of differences based on the sex can be eliminated.  
At this juncture, it is noteworthy to mention the case of Valsamma Paul v. 
Cochin University,20 from where following passages are reproduced here for better 
understanding of the social and economic justice to all section of the society, 
including women: 
“The concepts of ‘equality before law’ and ‘equal protection of the laws’ 
guaranteed by Article 14 and its species Articles 15(4) and 16(4) aim at establishing 
social and economic justice in political democracy to all sections of the society, to 
eliminate inequalities in status and to provide facilities and opportunities not only 
amongst individuals. Without equality, liberty would produce the supremacy of the 
few over the many. Equality without fraternity, liberty and equality could not become 
a natural course of things. Articles 15(4) and 16(4), therefore, intend to removal social 
and economic inequality to make equal opportunities available in reality. Social and 
economic justice is a right enshrined for the protection of society. The right to social 
and economic justice envisaged in the Preamble and elongated in the Fundamental 
Rights and Directive Principles 14,15,16,21, 38, 39, 46 of the Constitution, are to 
make the quality of the life of the poor, disadvantageous and disabled citizens of the 
society, meaningful. Equal protection in Article 14 requires affirmative action for 
those unequal by providing facilities and opportunities”.21 
Further, the Court referred the constitutional goal to establish a sovereign 
secular socialist  democratic republic in which every citizen has equality of status and 
of opportunity, to promote among the people dignity of the individual, unity and 
integrity of the nation transcending them from caste, sectional, religious Bharat. The 
                                                                                                                                                                      
18AIR 2003 SC 2925. 
19 (2008) 3 SCC 1. 
20AIR 1996 SC 1011. 
21 Ibid. p.1014. 
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emphasis, therefore, is on a citizen to improve excellence and equal status and dignity 
of the person.22 
7.2 Sexual Discrimination 
Discrimination, according to Black’s Dictionary, means differential treatment; 
especially a failure to treat all persons equally when no reasonable distinction can be 
found between those favoured and those not favoured. However, the dictionary 
meaning of discrimination is neutral while the current political usage of the term is 
non-neutral, pejorative.23 High Court of Calcutta in Mahadev Jiew v. B.B. Sen,24 held 
that discrimination is comparative in connotation. It is double edged. To discriminate 
against one is to discriminate in favour of other but inherent in the very notion of 
discrimination, is the measure of comparison. Sex discrimination, in that sense, would 
mean differential treatment on the ground of sex disfavouring either sex. However, 
the term sexual discrimination or gender discrimination is generally used to denote 
discrimination against women on the ground of sex alone. 
Termination of services at the instance of pregnancy could constitute unlawful 
sex discrimination even though there is no male comparator with whom to compare 
the treatment meted out to women because they cannot become pregnant.25 European 
Courts ruled that such technicalities do not stunt or fetter the community concept of 
indirect sex discrimination. The Supreme Court of India refused to accept in the case 
of Mackinnon,26 the contention of the company that there is no other confidential male 
stenographer to compare with. It reflects that comparator is not necessary. 
Nargesh Meerza’s Case,27 which still holds good, is a classical example of 
sexual discrimination. Before discussing relevant issues of this case, it is pertinent to 
state the facts in brief. Regulation 46 (i) (c) of the Air India Employees Service 
Regulation and Regulation 12 of Indian Airlines Corporation provides for the 
retirement of Air Hostesses (AHs) at the age of 35 years or on marriage if it takes 
place within 4 years of the service or on first pregnancy. There was no such retirement 
condition for Assistant Flight Pursers (AFPs). The AHs and AFPs are members of 
                                                          
22 Ibid. p.1017. 
23 Bryan A. Garner, Black’s Law Dictionary (West Group: St. Paul, Minn., 7th edition, 1999) p. 479. 
24 AIR 1951 Cal 563. 
25Webb. EMO Air Cargo (UK.) Ltd., (1994) ELR I 3561. 
26Mackinnon Mackenzie & Co. Ltd.v. Audrey D Costa, (1987) 2 SCC 467. 
27Air India v. Nargesh Mirza, AIR 1981 SC 1829. 
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cabin crew. The early retirement of AHs had a bearing on their overall monetary 
benefits. 
The earlier retirement age became the bone of contention between the 
corporations and AHs earlier in 1962. At that time, AHs demanded alteration of 
service regulations that are prejudicial to them and the matter was referred to Justice 
Khosla tribunal and Justice Mahesh Chandra tribunal. The awards given by these 
tribunals were carried into effect. However in this case, the constitutional validity of 
these regulations was challenged through the writ petition on the ground that these 
regulations were arbitrary and discriminatory. 
The Apex Court upheld the constitutional validity of the termination of service 
if the marriage takes place within four years of service. This was justified on the 
ground that this will help not only in improving the health of the employee but also 
promote and boost family planning programme. This is not sound legal reasoning. It 
seems arbitrary and unreasonable to single out AHs not only from AFPs but also from 
rest of the population for the purpose of making population control policy a success. 
In addition, the provision puts an unreasonable restriction on the personal liberty 
under Article 21 of AHs to marry for no cogent reason whatsoever. 
The Court goes on to justify the four years bar on marriage by saying that AHs 
usually enter the profession when they are 19 years old. Because of the bar, they 
would be able to marry at 23, which is not unreasonable rather would be better for 
them to make their marriages a success. The Court’s presumption that “there are very 
few who decide to marry immediately after entering the service” is unreasonable. It is 
pertinent to point out here that, Can judiciary raise the marriageable age to 23, which 
is fixed at 18 for girls, (for AHs) by making them a class apart and thereby treating 
them unequally? 
Another pertinent issue was whether retirement on the first pregnancy of AH 
is justified? The Supreme Court held unconstitutional the provision regarding the 
retirement of Air Hostess on her first pregnancy by holding that this is an ‘insult to 
womanhood’ but did not recognize it to be an instance of sexual discrimination. It is 
true that women generally have to undergo childbearing activity and attend to other 
domestic and job-related responsibilities without much support from other family 
members. The Apex Court seems to be conscious of this reality but advocates 
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neutrality instead of being sympathetic to such unfavourable circumstance at home. 
The Court says that how a woman attends to her children is her personal matter and 
the Corporation (Air India) does not have anything to do with it. 
The underlying notion of the judgment seems to be that marriage creates more 
hurdles for women in due discharge of the job-related responsibilities than that for 
men. Also, that married women cannot cope effectively the marital obligations and 
career-related responsibilities simultaneously. It is an instance of enforcing fanciful 
idea regarding stereotyped traditional role structure for women. 
English courts have evolved but-for-sex test28 to determine sexual 
discrimination, which has been quoted with approval by the Supreme Court in a latest 
air hostess’s judgment,29 delivered in 2003. In this particular case, a two-judge bench 
of the Supreme Court held that Nargesh Meerza ratio still holds good. The Apex 
Court, in hindsight, has justified the Nargesh Meerza ratio by applying the but-for-sex 
test. The Court said that by virtue of this test only, the Court in earlier case did not 
find retirement age from flying duties of AHs as discriminatory on the ground only of 
sex. The other members of the crew and AHs had different cadre and service 
conditions and a so early retirement age of AHs could not be compared with other 
members of the crew. There was no sexual discrimination. It can be deduced from the 
judgment that the classification and thus differential treatment is not based upon sex 
alone but on other relevant social factors. One of the contentions of the Air India in 
Nargesh Meerza case was that the Air Hostesses appointment is sex-based. The Court 
neither accepted this contention nor rejected in the judgment. However, in 
Mackinnon’s case, while drawing a distinction from Nargesh Meerza’s case, the 
Supreme Court acceded that appointment of lady confidential stenographer is not a 
sex-based appointment as is the case with AHs. It subtly reflects that AHs 
appointment is sex-based and differentiation between AHs and AFPs, in the absence 
of job differentiation, is based on sex/gender only involving no other relevant factor. 
There is another well-known case of Mackinnon Mackenzie & Co. Ltd. v. 
Audrey D’Costa on sex discrimination. The above Company had employed a lady as a 
confidential stenographer. There were other male stenographers in the company. She 
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was being paid unequal salary in comparison to other male stenographers. The 
confidential lady stenographer challenged the payment of unequal salary. The 
Company sought to justify the different salary structure on the ground that she is a 
confidential stenographer whereas others are general stenographers. She has peculiar 
responsibilities of the job. So the working environment of lady stenographer and other 
male stenographers are not similar under the Act. The company also contended that 
this unequal pay is the result of the settlement between management and the 
employee. The Apex Court rejected both the contentions of the company and laid 
down the guidelines to determine whether a work is same or similar in nature. 
According to the Court, there are three considerations. 
In determining the same or similar work, the authority should take a broader 
view of the matter. 
In ascertaining the difference of work also the authority must take a broader 
view of the fact of difference because the concept of similar work implies a difference 
in details, the difference should be of practical importance. 
The authority must look at the duties actually performed by men and women 
and not those, which are practically possible. 
The Court applied the test and concluded that all the stenographers are 
performing the same kind of function of typing and held the practice of the company 
as discriminatory. Let us apply this test, retrospectively, for argument sake to the 
facts, of Nargesh Meerza case. One may deduce that the distinction between AHs and 
AFPs is not prudent because it is not based upon the distinct duties/functions. The 
classification is artificially created without any inherent technical difference based 
upon the nature of the job. The difference of duties/functions is not having any 
practical importance as is clearly discussed above. 
In one recent case of Air India Cabin Crew Association v. Yeshaswinee 
Merchant,30 the Supreme Court held that differential treatment meted out to one group 
of AHs is justified because it is the result of negotiations and resultant agreements, 
settlements and awards made of industrial tribunals. The Court here is shifting from 
its own stand that was taken in Mackinnon case, which was reiterated in State of U.P. 
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v. Chaurasia,31 that even if an employee has voluntarily accepted the employment on 
unequal terms, the states should not deny their basic right to equal treatment. 
In a recent judgement32 delivered by Delhi High Court on 13th August 2004, 
Madan B. Lokur J. held that concept of equality in all its aspects is enshrined in 
Article 14 of the Indian Constitution. There may be some discrimination on certain 
well-defined principles, but in the matter of pay scales, there cannot be any 
discrimination only on the ground of sex. In this case, forty-nine women workers 
approached the High Court alleging gender discrimination against Super Bazaar. The 
Court came to the conclusion that there is discrimination on the ground of sex because 
women are getting the pay scale of Rs. 150 per month, which is lower than male 
counterparts, who are getting the pay scales of Rs. 185 per month for doing the same 
kind of work of packaging. 
7.3 A Leading Case of Sex Discrimination 
In India, “the dice is heavily loaded against women. Female oppression 
continues from womb to tomb”.33 In particular, sex discrimination occurs everywhere 
in the traditional Indian society, where women still remain the secondary citizen. 
Women have always been discriminated against and have suffered discrimination in 
silence, thus, they have been subjected to all inequities, indignities, inequality and 
discrimination.34 
The vibrant judiciary seems to be sensitive to gender-specific issues, which get 
reflected in the famous case of C.B. Muthamma v. Union of India,35 which is a glaring 
example of gender injustice. This is one of the important cases which highlight 
discrimination against women in govt. employment. 
In this case, the petitioner, a successful candidate in the Indian Foreign 
Service, was refused appointment because she was married. The rules36 of the Indian 
Foreign service, prohibiting the appointment of married women and requiring that 
unmarried women in the employment of the Foreign Service obtain permission before 
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marrying were challenged. Justice Krishna Iyer, speaking for the court held that the 
rules were utterly discriminatory against married women and hence violative of article 
16 of the Constitution. He advised the Government to remove sex discrimination in 
service rules without waiting for writ petitions. While dismissing the writ petition 
after an assurance given by the Government that the rule will be deleted, the Supreme 
Court observed: 
If a woman member shall obtain the permission of government before she 
marries, the same risk is run by the government if a male member contracts a 
marriage. If the family and domestic commitments of a woman member of the service 
is unlikely to come in the way of efficient discharging of duties, a similar situation 
may well arise in the case of a male member. In these days of nuclear families, 
intercontinental marriages and unconventional behaviour, one fails to understand the 
naked bias against the gentler of the species.37 
Justice Krishna Iyer, while answering a question that why a married woman 
should not be allowed to stand on the same footing as a married man, observed: 
This misogynous posture is a hangover of the masculine culture of manacling 
the weaker sex forgetting how our struggle for national freedom was also a battle 
against woman's thraldom. Freedom is indivisible, so is Justice. That our founding 
faith enshrined in Articles 14 and 16 should have been tragically ignored vis-a- vis 
half of India's humanity, viz.., and our women, is a sad reflection on the distance 
between Constitution into the book and Law in action.38 
He further observed: 
"we do not mean to universalize or dogmatism that men and women are equal 
in all occupations and all situations and do not exclude the need to pragmatise where 
the requirements of particular employment, the sensitivities of sex or the peculiarities 
of societal sectors or the handicaps of either sex may compel selectivity. But save 
where the differentiation is demonstrable, the rule of equality must govern”.39 
The Muthamma judgment also stressed the point that men and women cannot 
be treated equally in all occupations and situations. A particular job may require a 
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particular sex because of the sensitiveness of sex, or the peculiarities of social factors 
or handicaps of either sex. The rule of equality must not be enforced blindly. Even the 
Constitution has recognized the difference between the sexes. It provides for equal 
special laws in favour of women. The reference to women as “the gentler of the 
species” suggests that the court does see women as different, as weaker and as in need 
of protection. 
Therefore, such a rule which requires seeking permission from employer to 
resign at the time of marriage is arbitrary and unreasonable and is a clear violation of 
basic human rights. It leaves to the subjective satisfaction of the employer grant or 
refusal of permission to marry, which is against the natural course of human 
behaviour. The whole bias is against women on the ground of marriage because an 
unmarried woman is not required to resign. 
It is, submitted that before framing rules the Government at its level should 
ensure that the rules framed are not violative of any of the Fundamental Rights 
conferred on the citizens. This will help in reducing the institution of litigation in 
courts. 
7.4 Right against Exploitation 
The judicial decisions rendered by the Indian Courts depict the active role 
played by the judiciary to protect women from exploitation at a stage where 
legislations are not properly implemented. Public's Union for Democratic Right's v. 
Union of India,40 is an epoch-making a judgement of the Supreme Court, which has 
not only made a distinct contribution to labour law but has displayed the innovative 
attitude of the judges to protect the interests of the weaker sections of society, which 
also includes women labourers.  
The decision heralded a new legal revolution. It has clothed millions of 
workers in the factories, fields, mines and project sites with basic human dignity. 
They had fundamental rights to minimum wages, drinking water, shelter, crèches, 
medical aid and in the respective occupation covered by the various welfare 
legislations. The bonded labour system is the relic of the feudal exploitative system 
resulting in the domination of a few socially and economically powerful persons over 
the large number of illiterate, socially and economically weak people. This system 
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implied infringement of basic human rights and destruction of the dignity of human 
labour. 
Sanjit Roy v. State of Rajasthan,41 the Rajasthan Famine Relief Works 
Employees Act, 1964 exempted the application of the Minimum Wages Act, 1948, to 
the employment of famine relief works. As a result, the Act permitted the payment by 
the State, wages less than the minimum wages, to the famine affected persons 
engaged in famine relief works. The Supreme Court struck down the Act as violative 
of Article 23(1). The Court held that the State could not take advantage of the 
helplessness of the famine  affected persons and pay them less than the minimum 
wages on the ground that it was given to them to help, to meet famine situation. 
Bandhua Mukti Morcha v. Union of India,42 is a landmark decision in the area 
of bonded labour, wherein the Supreme Court has stretched its protective arms to 
various aspects viz., its identification, release and rehabilitation. The decision shows 
the concern of the highest Court of the land for the weakest of the weak and the 
poorest of the poor and it also reflects the socio-economic approach of the court in 
tackling the legal and constitutional issues. This case, on the one hand, demonstrates 
the benevolence of the Supreme Court for the downtrodden, and on the other, the 
callousness of the executive for such vulnerable sections of society. 
In this case Bhagwati, J. Observed: 
It is the fundamental right of everyone in this country...to live with human 
dignity free from exploitation. This right to live with human dignity enshrined in 
Article 21 derives its life breath from the Directive Principles of State Policy and 
particularly clause (e) and (f) of Article 39 and 41 and 42 and at least, therefore, it 
must include protection of health and strength of workers, men and women, and of the 
tender age of children against abuse, opportunities and facilities for children to 
develop in a healthy manner and in conditions of freedom and dignity, educational 
facilities, just and humane conditions of work and maternity relief. 
Justice Bhagwati, in Neerja Choudhary v. State of M.P.,43 declared that 
women and children cannot be compelled to work in unhygienic conditions and for 
                                                          
41AIR 1983 SC 328. 
42AIR 1984 SC 802. 
43AIR 1984 SC 1093. 
Judicial Approaches to Protection for Working Women 
 
426 
 
nominal wages. Such system of bonded labour is in violation of Articles 21 and 23 of 
the Constitution of India.  
It has been held in P.Shivaswamy v. State of Andhra Pradesh,44 that Rs. 738/- 
paid per family as financial assistance to the repatriated bonded labourers, set free 
from bonds, were inadequate and not in conformity with Article 42 which required the 
State to make provisions for just and humane conditions of work. 
7.5 Right to Personal Liberty 
Right to personal liberty is a wide phenomenon. Article 21 of the Constitution 
guaranteed it as a fundamental right, whereas universally it is recognised as a human 
right. The word personal liberty under Article 21, if interpreted widely is capable of 
including many rights which are necessary for the dignity of the human being, 
irrespective of their sex. In the opinion of the Apex Court, declaration of personal 
problems by a lady was against the dignity of the womanhood and amounts to be 
improper. As happened in the case of Neera Mathur v. LIC of India,45  service of a 
lady was terminated because it was alleged that she gave a false declaration regarding 
the last menstruation period and thereby suppressed the fact of pregnancy. It can be 
described as ‘legal’ harassment. However, the court upheld the right of women in this 
case. 
7.6 Right to Public Health and Medical Aid 
The right to life guaranteed under Article 21 includes within its ambit the right 
to health and medical care.46 It includes the right to lead a healthy life so as to enjoy 
all faculties of the human body.47 The Supreme Court has time and again emphasized 
to the Government and other authorities for focusing and giving priority to the health 
of its citizens, which not only makes one’s life meaningful, improves one’s efficiency, 
but, in turn, gives optimum output. To secure protection of one’s life has been 
declared to be one of the foremost obligations of the State. It is not merely a right 
enshrined in Article 21 but an obligation cast on the State to provide this, both under 
Article 21 and under Article 47.48 
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In a historic judgment in Consumer Education and Research Centre v. Union 
of India,49 the Supreme Court laid down: “social justice which is a device to ensure 
life to be meaningful and livable with human dignity required the State to provide to 
workmen facilities and opportunities to reach a minimum standard of health, 
economic security and civilized living”. The health and strength of the worker, the 
Court said, was an integral facet of right to life. Denial, therefore, denudes the 
workman the finer facets of life violating Article 21. 
In Kirloskar Brothers Ltd. v. Employees’ State Insurance Corpn.,50 the 
Supreme Court, following the Consumer Education and Research Centre’s Case, has 
held that ‘right to health’ is a fundamental right of the workmen. The Court also held 
that this right is not available against the State and its instrumentalities but even 
private industries to ensure to the workmen to provide facilities and opportunities for 
health and vigour of the workman assured in the provision of Part IV of the 
Constitution which are integral part of the right to equality under Art. 14 and the right 
to invigorated life under Art. 21 which are fundamental rights of the workmen. 
The Constitution envisaged the establishment of a Welfare State at the Federal 
level as well as the State level. In a Welfare State, the primary duty of the 
Government is to secure the welfare of the people. Providing adequate medical 
facilities for the people, the court has ruled in P.B. Khet Mazdoor Samity,51 is an 
essential part of the obligations undertaken by the Government. 
 In the instant case, a Division Bench of the Supreme Court expressed shock at 
the callousness and apathy of the government medical officers in West Bengal 
Shunting a grievously injured agricultural worker from hospital to hospital on the 
grounds of either unavailability of beds or inadequate medical facilities. The Apex 
Court awarded Rs. 25,000 as compensation for breach of his right to receive timely 
treatment. 
 Holding it to be the Constitutional obligation of the state, the court held that 
the state could not avoid its obligation in that regard on account of financial 
constraints. The Court issued several directions for improvement of the health 
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services and for ensuring proper medical facilities for dealing with emergency cases 
in government hospitals and medical centres. 
7.7 Right to Equal Pay for Equal Work 
 The Constitution of India declares that equal pay for equal work for both men 
and women is an ideal to be translated into practice by the State. Article 39 (d) 
enunciates the fundamental principle of “equal pay for equal work”, which not only 
means equal pay for men and women engaged in similar work or the same work, but 
also implies that persons holding jobs with similar duties and responsibilities should 
not be treated differently in the matter of pay merely they belong to different 
departments or have different status, such as permanent, temporary or casual. In 1962, 
the Supreme Court was for the first time called upon to decide a claim for a higher 
pay scale. Among various grounds, Article 39(d) was put forward to support it. But 
the Constitution Bench rejected the claim, observing that equal pay for equal work 
was an abstract doctrine and had nothing to do with Article 14.52 The trend thus set by 
the Supreme Court in 1962, was reversed only after two decades, when a milestone in 
the area of implementation of the Equal Remuneration Act, was reached with the 
pronouncement of Supreme Court decision in Asiad Case.53 The Court ruled that it is 
the principle of equality embodied in Article 14 of the Constitution which finds 
expression in the provision of the Equal Remuneration Act, 1976. 
In Randhir Singh v. Union of India,54 the Supreme Court enunciated the 
principle of “equal pay for equal work”. The Court observed that it was true that the 
principle of “equal pay for equal work” was not expressly declared by the 
Constitution to be a fundamental right. But, it certainly was the constitutional goal. 
The Court held that this principle could be deducted from Articles 14 and 16 when 
these provisions were construed in the light of the Preamble and Article 39(d) of the 
Constitution. The Court further laid down that the principle could be properly applied 
to cases of unequal scales of pay based on no classification or irrational classification. 
The Supreme Court in this case further observed:  
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Equal pay for equal work is not a mere demagogic slogan. It is a 
Constitutional goal capable of attainment through Constitutional remedies, by the 
enforcement of Constitutional rights.55 
This principle has been followed in a number of cases and has virtually 
become a fundamental right. 
In Bhagwandas v. State of Haryana,56 the view of the Supreme Court was that, 
persons doing similar work cannot be denied equal pay on the ground that mode of 
recruitment was different and a temporary or casual employee performing the same or 
similar duties and functions is entitled to the same pay as that of a regular or 
permanent employee. In order to protect the interest of the weaker sections it was 
observed by the Supreme Court in another case, namely, State of U.P. v. J.P. 
Chaurasia, 57 that in the matter of employment the State must protect  the weaker 
section and it should be ensured that there might not be exploitation of poor and 
ignorant by the employer and it would be the basic duty of the state to see that the 
under-privileged or weaker sections must get their due and even if they might have 
voluntarily accepted the employment of unequal terms, the State should not deny their 
basic right to equal treatment. In the same manner in another important case, namely, 
Employee’s Welfare Association v. Union of India,58 the Supreme Court observed that  
although doctrine of equal pay for equal work would not come within the purview of 
Article 14 of the Constitution of India as an abstract doctrine but if any classification 
was made relating to the pay scales and such classification was unreasonable or if 
unequal pay was based on no classification, then Article 14 would at once be attracted 
and equal pay might be directed to be given for equal work or in other words their 
unequal pay had brought about a discrimination within the meaning of Article 14 of 
the Constitution and it would be violative of this Constitutional provision. On the 
other hand, if the classification was proper and reasonable and had a nexus to the 
object sought to be achieved, the doctrine of equal pay for equal work would not have 
any application even though the persons doing the same work might not be getting the 
same pay. In short so long as it was not a case of discrimination under Article 14 of 
the Constitution, the abstract doctrine of equal pay for equal work as envisaged by 
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Article 39(d) of the Constitution would have no for its application, nor it would be 
enforceable in view of the Article 37 of the Constitution. 
Again in UttaraKhand Mahila Kalyan Parishad v. State of Uttar Pradesh,59 where 
the lady teachers and other female employees in the educational institution under the 
State Government were performing the same work, but were discriminated against on 
the basis of sex  in the matters of pay scales and promotional avenues, the Supreme 
Court held that under the Constitutional scheme, there is no occasion for differential 
treatment between male and female employees, if they were doing same job nor any 
justification for preferential treatment in promotional avenues for male teachers. Thus, 
the reduction of disparities in economic conditions between men and women caused 
by the long history of discrimination has been recognized as an important object. 
Women workers are in no way inferior to their male counterparts, yet they draw lesser 
pay for the similar work. In the case of State of Madhya Pradesh v. Pramod Bhartiya,60 
the Apex Court observed that: 
"Equal pay for equal work, it is self-evident is implicit in the doctrine of 
equality enshrined in Article 14, it flows from it. Because clause (d) of Article 39 
spoke of “equal pay for equal work for both men and women “it did not cease to be a 
part of Article 14. The rule is as much a part of Article 14 as it is of clause (1) of 
Article 16. Equality of opportunity guaranteed by Article 16 (1) necessarily means 
and involves equal pay for equal work. It means equally that it is neither a mechanical 
rule nor does it mean geometrical equality. The concept of reasonable classification 
and all other rules evolved with respect to Articles 14 and 16(1) comes into play 
wherever complaint of infraction of this rule falls for consideration”. 
The Supreme Court explained the movement of equal pay for equal work, in 
‘Associate Banks Officers Association v. State of Bank,61 as: “Historically, equal pay for 
work of equal value has been a slogan of the women’s movement. Equal pay laws, 
therefore usually deal with sex-based discrimination in the scales of men and women 
doing the same or equal work in the same organization for e.g., The Equal 
Remuneration Act, 1976 provides for payment of equal remuneration to women 
                                                          
59AIR 1992 SC 1695, 54. 
60AIR 1993 SC 287. 
61AIR 1998 SC 32. 
Judicial Approaches to Protection for Working Women 
 
431 
 
workers and meant to prevent discrimination on the ground of sex against women in 
the matter of employment”. 62 
7.8 A Leading Case under Equal Remuneration Act, 1976 
An issue pertaining to discrimination in the payment of remuneration to the 
lady stenographers and the male stenographers by the employer came before the 
Supreme Court in the case of M/s. Mackinnon Mackenzie and Co. Ltd. v. Audrey D’ 
Costa,63 wherein a lady stenographer claimed that the remuneration being paid to her 
was less than the remuneration payable to the male stenographers for the same or 
similar type of work. It was contended on behalf of the employer that the lady 
stenographer who had been doing the duty as confidential stenographers were not 
doing the same or similar work which the male stenographers were doing and 
therefore, it was alleged that there was no discrimination in salary on account of sex. 
Justice Venkataramiah of the Supreme Court observed in this case that 
management was not employing any male employee as a confidential stenographer 
attached to the senior Executive in the establishment and there was no transfer of 
confidential lady stenographers to the general pool of the stenographers consisting of 
male employees only. The Supreme Court held that once it was established that the 
lady stenographers were doing practically the same kind of work which male 
stenographers were doing, the employer would be bound to pay the same 
remuneration to both of them irrespective of the place where they were working. 
Unless it was established that the female workers were not fit to do the work of male 
stenographers. At the same time, the management could not be permitted to 
deliberately such conditions of work in order to deprive away women from a 
particular type of work which they could otherwise perform with the object of paying 
them less remuneration in contrast to male employees. In this case, the Supreme Court 
opined that the management would not be justified   in paying less remuneration to 
the lady stenographers in comparison to their male counterpart irrespective of any 
settlement arrived at between the management and the employees in this regard  
because it has been clearly provided in section 3 of the  Act that the provisions of this 
Act would have application notwithstanding anything therewith contained in any 
other law or in the terms of any award, agreement of contract of service whether made 
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before or after commencement of this Act. In order to ascertain the fact whether the 
work done by male and female workers was same or of similar type, the authority 
should take a broader view, secondly in deciding whether any differences were of any 
practical importance or not, the authority should take equally broader approach 
because the very concept of similar work would imply differences in detail. But these 
differences should look at the duties actually performed by men and the women. If 
men work at inconvenient times, there should be no requirement that all those who 
work at night would be paid the same remuneration as all those who work during 
normal day shifts. Thus a woman who works during day shifts could not claim 
equality with a man on a higher basic rate for working during nights but in case of a 
woman for working during night shifts she could claim wages that rate too and the 
applicant in this case could also be entitled to claim that rate in case she works night 
shifts. 
The Supreme Court in the above case was called upon to interpret the scope of 
the expression ‘same or similar nature’ under section 5 of the Equal Remuneration 
Act, 1976. The Court laid down the following tests to determine whether the work is 
‘same work or work of similar nature’: 
“In deciding whether the work is the same or broadly similar, the Authority 
should take a broad view, next in ascertaining whether any differences are of 
practical importance, the Authority should take an equally broad approach for the 
very concept of similar work implies differences in details, but these would be defeat a 
claim for equality on trivial grounds. It should look at all the duties actually 
performed not those theoretically possible. In making a comparison, the Authority 
should look at the duties generally performed by men and women. Where, however, 
both men and women work at inconvenient times there is no requirement that all those 
who work at night shall be paid the same basic rates as all those who work normal 
day shifts. Thus, a woman who works days cannot claim equality with a man on the 
higher basic rate for working nights at that rate too, and the applicant herself would 
be entitled to that rate if she changes shifts.” 
The Court added: 
“We do not suggest that there could be no discrimination at all between men 
and women in the matter of remuneration. There are some kinds of work which 
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women may not be able to undertake. Men do work like loading-unloading, as well as 
carrying and lifting heavier things which women cannot do. In such cases, there 
cannot be any discrimination on the ground of sex because discrimination would arise 
only where men and women doing the same kind of work might be paid differently. 
Wherever sex discrimination is alleged, there should be a proper job evaluation 
before any further enquiry is made. If the two jobs in an establishment are accorded 
an equal value by the application of those criteria which are themselves non-
discriminatory (i.e., those criteria which look directly to the nature and extent of the 
demands made by the job) as distinct from criteria which set out different values for 
men and women on the same demand and it is found that a man and woman employed 
on these two jobs are paid differentially, then sex discretion clearly arises.” 
The Supreme Court in this case while approving the decision held that this 
was a case to which sub-section 1 of Section 4 of the Equal Remuneration Act, 1976 
would be applicable because the impugned remuneration payable to lady 
stenographers had been reduced on account of equitable provision regarding the 
fitment in the common scale of pay which might be applicable to both male and 
female stenographers. In this case, after the settlement was arrived at there was a 
common pay scale both for men and women but discrimination were brought by 
carrying out the fitment of the lady stenographers. 
The judiciary, the particularly, the Supreme Court has played a significant and 
appreciable role in the above case by highlighting the discrimination with regard to 
remuneration payable to male and female workers and declaring it to be void as it is 
contrary to Section 3 Sub- section (1) of the Equal Remuneration Act, 1976. 
Therefore, the judiciary can play a positive role in preventing such discrimination not 
only in those cases wherein the employer violated relevant provisions of the Equal 
Remuneration Act, 1976 rather it can do so even in those areas pertaining to such 
discrimination wherein the act is silent. But at the same time, a balanced approach has 
to be adopted for declaring the certain type of work which could be done only by the 
male employees as the female employees could not do such work, in such cases the 
discrimination should be held to be valid and permissible one. Therefore, only in such 
cases wherein the male and female workers are doing same or similar type of work, 
taken in broader perspective, any discrimination in remuneration payable to female 
workers should be declared to be void. In all other cases wherein nature of job done 
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by the male and the female workers entails some distinction viz., working in night 
shift or doing arduous jobs, the discrimination pertaining to remuneration payable by 
the employer to male and the female workers should be held to be valid and justified 
one. 
There is a need to ensure that the protective discrimination resorted to in 
favour of women workers should not have an adverse impact on the scope or the 
avenues of their employment in various types of employments otherwise, it is bound 
to have an adverse effect on the service prospects of the female employees including 
those doing skilled, semi-skilled, clerical, supervisory or sales promoting jobs. In case 
statutory and non-statutory measures resorted for the purpose of extending protection 
to the women workers lead to imposition of unreasonable and excessive burden on the 
employer which may operate contrary to the profit making tendency being the sole 
object of the employer then he is bound to devise and adopt evasive measures thereby 
enabling him to minimize the employment of the women workers. In such situations 
instead of doing a favour to the women workers, it will certainly amount to creating 
injurious impact due to a reluctant reduction in employment opportunities for them. 
Hence, it becomes imperative that a balanced and reasonable approach may be 
adopted in order to achieve desired objectives. 
7.9 Right to Maternity Benefit 
Motherhood is a natural phenomenon in the life of every woman and this 
phase needs special care and protection. As mentioned in earlier chapters that a very 
important and useful provision for women’s welfare is incorporated under Article 42 
of the Constitution, which imposes an obligation upon the State to make provisions 
for maternity relief. The Judiciary has played a vital role in the enforcement of such 
provisions with a broad interpretation of certain legislations. Like in the case of 
Dattatreya Motiraro Morey v. State of Bombay,64 the Court held that legal provisions to 
give special maternity relief to women workers under Article 42 of the Constitution 
do not infringe Article 15(1). Another case on this issue is Municipal Corporation of 
Delhi v. Female Workers (Muster Roll),65 in this case, the Supreme Court dealing with 
the daily wage women employees’ right to claim maternity benefit has recognized the 
childbearing role of women as a social function, as stipulated in Article 5(b) of 
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CEDAW and Articles 14 and 15 of the Constitution of India. By operation of Article 
2(f) and other related Articles of CEDAW, the State should take all appropriate 
measures including legislation to modify or abolish gender-based discrimination in 
existing laws, regulations, customs and practices which constitute discrimination 
against women. 
7.10 Right of Night work 
In India, women who work in factories and offices are prohibited from 
working at night. The law itself provides ways in which this ban on night work for 
women can be circumvented. There is a contradiction on this issue. One group is in 
favour of this restriction while another treated it as a discrimination section. However, 
the judiciary also took a contrary view on this issue. In the case of Triveni K. S. v. 
Union of India,66 striking down of Section 66(1) (b) of Factories Act, 1948 as 
unconstitutional which prohibit the employment of women in night shifts, the issue of 
sexual harassment assumes all the more importance. In both the cases, while 
upholding the contention of the women’s force that woman should also be permitted 
to work in night shifts, the Court had issued elaborate guidelines in furtherance to the 
Vishaka’s directives, to be followed by employers when women are being permitted 
to work in night shifts, the chances of sexual harassment would be heightened further 
against which the employer should ever remain vigilant.67 
In this background, the Union Cabinet decided to lift the ban on women 
working in night shifts between 7 p.m. to 6 a.m. in factories by ratifying the Protocol 
of 1990 to the ILO Night Work (Women) Convention and amending the Factories 
Act, 1948. The amendment allowing women to work between 10 p.m. to 6 a.m. will 
benefit those working in special economic zones, textile and IT sector (especially call 
centers) as it includes a rider that these timings shall be allowed only if the employer 
ensures safety. 
 However, the Division Bench of Kerala High Court in Leela v State of 
Kerala,68 took a contrary view and held that the contention of the Petitioners that the 
said section violates Articles 14, 15 and 16 of the Constitution as it discriminates 
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against them on grounds only of sex as not tenable and as such said section providing 
special protection to women did not suffer from the vice of discrimination. 
The Royal Commission on Labour,69  in its report, has also pointed out that the 
main arguments in favour of fixing the maximum for women’s hours at lower levels 
than those prescribed for men are that, women have domestic duties to perform and 
that they find long hours as greater strain. But, the National Commission on Labour70 
has recommended that the ban on night work for the women can be lifted if the 
number of the women workers per shift in an establishment is not less than 5, and if 
the management is able to provide satisfactory arrangements for their transport, safety 
and rest after and before shift hours. 
7.11 Right to minimum wages 
In Eveready Flash Light Co. v. Labour Court,71 Article 43 has been held to 
furnish the principle by which unfair labour practice can be judged. It is not possible 
to lay down an exhaustive test of unfair labour practice, but it can be said that unfair 
labour practice violates the Principle of Article 43 and other Articles referring to 
decent wages and living conditions for workmen and which practice if permitted to 
become normal, would lead to industrial strife. 
Article 43 under Directive Principle of State Policy has focused its attention 
on a wage structure, which promotes a fair remuneration to the workers, ensuring 
them due social dignity, status and security. Thus, the Minimum Wages Act, 1948 
was enacted which imposes an obligation on the employer to pay not less than the 
statutory wages. In 1955, the validity of the Minimum Wages Act was challenged in 
Bijoy Cotton Mills Ltd. v. State of Ajmer,72 where sections 3, 4 and 5 of Act were 
challenged on the ground that of its repugnancy with Article 19 (1 )(g) of the 
Constitution. The Supreme Court, however, turned down the challenges and upheld its 
constitutional validity. The Act was held to be just and fair a step towards 
implementing the mandate of Article 43 of the Constitution. The Supreme Court in 
this context observed: 
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“It can scarcely be disputed that securing of living wages to labourers which 
ensure not only bare physical subsistence but also the maintenance of health and 
decency, is conducive to the general interest of public... If labourers are to be secured 
in the enjoyment of minimum wages and they are to be protected against exploitation 
by their employers, it is absolutely necessary that restraints should be imposed upon 
their freedom of contract and such restrictions cannot in any sense be said to be 
unreasonable”.73 
The decision firmly established that in fixing minimum wages under the Act, 
the hardship caused by the individual or their inability to meet the financial burden, 
has no relevance. In Express Newspapers (Pvt.) Ltd. v. Union of India,74 the Apex 
Court stated that the capacity to pay is one of the decisive factors in determining 
wages, but the statutory wage is the minimum which should be paid. Although it may 
be higher than the bare subsistence, it should be paid irrespective of the industry’s 
capacity to pay. 
In   T.G. Lalkshmaiah Setty and Sons v. State of Andhra Pradesh,75 the 
minimum wages rates for all oil mills were notified and fixed. The validity of the 
notification was challenged. Chaudhary, J., delivering the judgement, for the Court 
held that minimum wages did not violate fundamental rights; rather they fulfill in part 
the obligation of the State under the Directive Principles of State Policy. 
The non-payment of minimum wages to the workers has been held by the 
Supreme Court in People’s Union for Democratic Rights v. Union of India,76 as 
violative of the “right to life”. The Court held that the Contract (Regulation and 
Prevention)Act,1970, and the Inter-State Migrants Labour (Regulation, employment 
and Condition of Service) Act,1979, which conferred the rights and benefits on the 
workmen employed by a contractor, were clearly intended to ensure the basic human 
dignity to workmen. The non-implementation by the private contractors engaged for 
constructing a building for holding Asian Games in Delhi, and non-enforcement by 
the State Authorities of the provisions of these laws was held to be violative of the 
fundamental right of workers “to live with human dignity” contained in Article 21. 
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7.12 Prevention of Sexual Harassment of Working Women 
Sexual harassment is a crucial area of the law and now as an impressive body 
of case law has emerged. Sexual harassment is a violation of the fundamental rights of 
‘gender equality’, the ‘right to life and liberty’ and the ‘right to practice any 
profession or to carry out any occupation, trade or business’. The fundamental right to 
carry out any profession or to carry out any occupation, trade or business depends on 
the availability of a safe working environment. The right to life means life with 
dignity. Gender equality includes protection from sexual harassment and right to work 
with dignity, which is a universally recognized basic human right. It is the 
responsibility of the state to ensure such safe and dignity through suitable legislation 
and mechanism for its enforcement. The International recognition of sexual 
harassment as a human rights issue has continued to gain momentum as has now a 
global acceptance through various international Conventions and norms.77 
The Convention on the Elimination of All Forms of Discrimination against 
Women (CEDAW), 1979 and the Beijing Declaration directs all states to take 
appropriate measures to prevent discrimination of all forms against women besides 
taking steps to protect the honour and dignity of women. In 1993, at the ILO seminar 
in Manila, it was recognized that sexual harassment Covenant on Economic, Social 
and Cultural Rights recognizes women rights to fair conditions of work and reflects 
that women shall not be subjected to sexual harassment at the place of work, which 
may violate the working environment. The Inter-American Convention to Prevent and 
Eradicate Violence against Women, held in 1994, in Belgium de Para, explicitly 
recognized the “Right to work in an environment free of sexual harassment”.78 
The Supreme Court of India In Vishaka v. State of Rajasthan,79 took a note of 
the growing social menace of sexual harassment of women at the workplace and of 
the fact that civil and penal laws in India are not adequately providing specific 
protection to women from sexual harassment. In this case, the Supreme Court not 
only suggested a definition of sexual harassment but also prescribed various 
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guidelines to be adopted by institutions to prevent sexual harassment.80 The Court 
held that it is the duty of the employer or other responsible person in workplaces or 
other institutions, whether public or private, to prevent sexual harassment of working 
women. In this case, heavy reliance has been placed on various Conventions and 
Declarations that have been signed by the executive body of India with regard to the 
duty of the Government to safeguard women rights to protection from violence and 
prevent discrimination. These include the Convention on Elimination of All Forms of 
Discrimination against Women (CEDAW) and the Beijing Platform for Action of the 
Fourth World Conference on Women in Beijing. Article 1181 and Article 1282 of the 
CEDAQW were referred to in the judgment.83 
 The Supreme Court of India in Apparel Export Promotion Council v. A.K. 
Chopra,84 opined that each incident of sexual harassment at the place of work, results 
in  violation of the fundamental right to gender equality and the right to life and 
liberty, the two most precious fundamental rights guaranteed by the Constitution of 
India. The sexual harassment of a female at the place of work is incompatible with the 
dignity and honour of a female and needs to be eliminated and that there can be no 
compromise with such violations admits of no debate.85 It also considered the nature 
of approach that courts should take while dealing with cases of sexual harassment. 
The Court held, that in a case involving charge of sexual harassment or attempt to 
sexually molest, the courts are required to examine the broader probabilities of a case 
and not swayed by insignificant discrepancies or narrow technicalities or the 
dictionary meaning of the expression ‘molestation’ they must examine the entire 
material to determine the genuineness of the complaint. The statement of the victim 
must be appreciated, and where the evidence of the victim inspires confidence, the 
courts are obliged to rely on it. Such cases are required to be dealt with great 
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the three-judge Bench. 
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sensitivity. Sympathy in such cases in favour of the delinquent superior officer is 
wholly misplaced and mercy has no relevance. Any lenient action in such a case is 
bound to have a demoralizing effect on working women.86 The court further held that 
in cases involving violation of human rights, the courts are under an obligation to give 
effect to the principles embodied in international conventions and instruments for 
constructing domestic laws, more so, when there is no inconsistency between them 
and there is a void in domestic law, and also to see that the message of the 
international instruments is not allowed to be drowned. 
In State of Punjab v. Ramdev Singh, 87 it has been held that sexual violence, 
apart from being a dehumanizing act, is an unlawful intrusion on the right of privacy 
and sanctity of a female.  It is a serious blow to her supreme honour and offends her 
self-esteem and dignity. It is a crime against entire society, a crime against basic 
human rights. It has, therefore, been held to be violative of the victim’s most 
cherished of the Fundamental Rights, namely, the Right to life contained in Article 
21. 
In yet another case Arati D. Gavandi v. M.D.Tata Metal Inks Ltd.,88 where an only 
female employee was sexually harassed by the Respondent and no Complaint 
Committee was constituted as per guidelines of Vishaka’s case. The Hon’ble Court 
observed that the right to gender equality is intrinsic to the right to life under Article 
21 of the Constitution. The right to life comprehends the right to live with dignity. An 
affront to or the invasion of gender is destructive of the right of every woman to live 
with dignity. 
Recently in D.S. Grewal v. Vimmi Joshi,89 writing a sensuous letter to a female 
employee and expressing love to her at workplace amounts to be a matter of sexual 
harassment and the Apex Court held that female employee's grievance ought to have 
been looked into according to the directions given in Vishaka case and the 
management was guilty of violating guidelines. 
In Delhi Domestic Women’s Forum v. Union of India,90 The Supreme Court 
has held that the victim must be awarded compensation by the court when the case 
                                                          
86 Ibid. p.762. 
87AIR 2004 SC 1290. 
882008 II CLR 767. 
89(2009)1 SCC (L&S) 377. 
90 1995 (1) SCC 14. 
Judicial Approaches to Protection for Working Women 
 
441 
 
ends in a conviction of the offenders. The Government must set up a criminal injuries 
compensation board for financial aid to the victims in selected cases even when the 
case ends in acquittal of the accused person because many cases are lost merely for 
want of evidence, ineffective investigation, conservative judgement, etc. The Victims 
of sexual assault should get legal assistance of competent lawyer’s right from the 
stage of interrogation by the police till the conclusion of the trials in the court.91 
It was observed by various courts from time to time in the past that the 
guidelines and norms framed by the Supreme Court in Vishaka Judgment have not 
been followed in workplaces strictly. 
The increasing work participation rate for women made it imperative for 
enacting a comprehensive legislation focusing on prevention of sexual harassment as 
well as providing a redressal mechanism. 
In 2013, India passed The Sexual Harassment of Women at Workplace 
(Prevention, Prohibition and Redressal) Act & Rules, 2013 to provide protection 
against sexual harassment in the workplace.92 This strict law is an attempt to punish 
those who exploit the women workers sexually.  
In 2013, after a span of 16 years, India finally enacted the Sexual Harassment 
of Women at Workplace (Prevention, Prohibition and Redressal) Act & Rules, 
2013(hereinafter referred to as the ‘Act’) for prevention of sexual harassment against 
women at the workplaces. The Central Government vide notification SO 3606 (E) 
appointed 9 December 2013 as the date on which the provisions of the Act came into 
force and on the same day, the Central Government made the Sexual Harassment of 
Women at Workplace (Prevention, Prohibition and Redressal) Act & Rules, 
2013(“Rules”). 
Objectives of the Act 
The Act is enacted by the Indian Parliament to provide protection against 
sexual harassment of women at workplace and prevention and redressal of complaints 
of sexual harassment and for matters connected therewith or incidental thereto. Sexual 
harassment is termed as a violation of the fundamental rights of a woman to equality 
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under Articles 14 and 15 of the Constitution of India and Right to life and to live with 
dignity under Article 21 of the Constitution of India. Sexual harassment is also 
considered a violation of a right to practice any profession or to carry on any 
occupation, trade or business which includes a right to a safe environment free from 
sexual harassment. 
Definitions 
 Sexual Harassment 
The Act has adopted the definition of ‘sexual harassment’ from Vishaka 
Judgment and the term sexual harassment includes any unwelcome acts or 
behavior(whether directly or by implication) such as physical contact and advances, 
demand or request for sexual favours, making sexually coloured remarks, showing 
pornography or any other unwelcome physical, verbal or non-verbal conduct of sexual 
nature. 
Section 3 of the Act provides that no woman shall be subjected to sexual 
harassment at any workplace. This section further provides the circumstances which 
are present or connected with any act or behavior of sexual harassment, may amount 
to sexual harassment such as implied or expressed promise of preferential treatment or 
implied or explicit threat of detrimental treatment in her employment, implied or 
explicit threat of her present or future employment, interference with work or creating 
an intimidating or offensive or hostile work environment, humiliating treatment likely 
to affect health or safety of a woman. 
Complaints Committee and Complaint Procedure 
Internal Complaints Committee: 
The Act makes it mandatory for every employer to constitute an internal 
complaints committee (“ICC”) which entertains the complaints made by any 
aggrieved woman. The members of the ICC are to be nominated by the employer and 
ICC should consist of (i). A Presiding Officer,93 (ii). Not less than two members from 
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amongst employees preferably committed to the cause of women or who have had 
experienced in social work or have the legal knowledge and (iii). One member from 
amongst non-governmental organizations or associations committed to the cause of 
women or a person familiar with the issues relating to sexual harassment. In order to 
ensure participation of women employees in the ICC proceedings, the Act requires 
that at least one-half of the members of ICC nominated by the employer are women. 
Local Complaints Committee: 
Provisions are provided under the Act to form Local Complaints Committee 
(LCC) for every district for receiving complaints of sexual harassment from 
establishments where the ICC has not been formed due to having less than 10 workers 
or if the complaint is against the employer himself. 
Complaint Procedure 
The Act stipulates the aggrieved woman can make written complaint of sexual 
harassment at workplace to the ICC to the LCC(in case a complaint is against the 
employer),within a period of three months from the date of incident and in case of a 
series of incidents, within a period of three months from the date of last incident. If 
the aggrieved woman is unable to make complaint in writing, reasonable assistance 
shall be rendered by the presiding officer or any member of the ICC (or in case the 
aggrieved woman is unable to make complaint in writing to LCC, the reasonable 
assistance shall be rendered by the Chairperson or any member of the LCC) for 
making the complaint in writing. 
As per the sexual harassment of women at workplace (Prevention, Prohibition 
and Redressal) Rules, 2013,94 in case the aggrieved woman is unable to make a 
complaint on account of her physical incapacity, a complaint may be filed inter alia 
by her relative or friend or her co-worker or an officer of the National Commission 
for Women or State Women’s Commission or any person who has knowledge of the 
incident, with the written consent of the aggrieved woman. 
Undoubtedly, the guidelines and norms framed by the Hon’ble Supreme Court 
in Vishaka Judgment are the fountainheads of the Act. With the passage of time, it 
was felt that guidelines and norms are not sufficient to deal with the incidents of 
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sexual harassment of women at workplaces and a strong piece of legislation is the 
need of the hour and accordingly the Act was enacted in 2013. The Act went one step 
ahead and included various issues which remained unaddressed in the past such as 
extension of the definition of workplace to include almost all types of establishments 
including private sector organization, dwelling places or houses, inclusion of the term 
domestic worker and unorganized sector in order to address the issue of sexual 
harassment of women. 
7.13 A Leading Case on Equal Rights of Women v. Security in 
Employment 
Anuj Garg and Ors. v. Hotel Association of India and Ors.,95 The instant case 
deals with the thick of debate relating to individual rights of women. The classical 
counter to individual rights is the community orientation of rights. Here the individual 
rights are challenged by a problem of practical import of enforcement of security. 
Constitutional validity of section 30 of the Punjab Excise Act, 1914, (for short “the 
Act”) prohibiting employment of  “any man under the age of 25 years” or “any 
woman” in any part of such premises in which liquor or intoxicating drug is 
consumed by the public is the question involved in this appeal. 
The Supreme Court observed that “the important jurisprudential tenet involved 
in the matter is not the prioritization of rights inter se but practical implementation 
issues competing with a right. It is one thing when two norms falling in the same 
category (for instance individual rights versus community orientation of rights) 
compete and quite another when two norms with unequal hierarchical status come in 
conflict with each other”. 
“The right of women as individuals rest beyond doubts in this age. If we 
consider (various strands of) feminist jurisprudence as also identity politics it is clear 
that time has come that we take leave of the theme encapsulated under section 30”. 
Dealing with the issue of Equality, the court laid down that, “when the original 
Act was enacted, the concept of equality between two sexes was unknown. The 
makers of the Constitution intended to apply equality amongst men and women in all 
spheres of life. In framing Articles 14 and15 of the Constitution, the constitutional 
goal in that behalf was sought to be achieved. Although the same would not mean that 
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under no circumstances, classification, inter alia, on the ground of sex would be 
wholly impermissible but it is tried that when the validity of legislations is tested on 
the anvil of equality clauses contained in Articles 14 and15, the burden, therefore, 
would be on the State. While considering the validity of a legislation of this nature, 
the Court was to take notice of the other provisions of the Constitution including those 
contained in Part IV-A of the Constitution.” 
In relation to the facts of the present case, “the impugned provision provides 
for wide restrictions, it prohibits employment of any woman in any part of the 
premises where liquor is being served. It would prohibit employment of women and 
men below 25 years in any of the restaurants. As liquor is permitted to be served even 
in rooms, the restriction would also operate in any of the services including 
housekeeping where a woman has to enter into a room; the logical corollary of such a 
wide restriction would be that even if service of liquor is made permissible in the 
flight, the employment of women as Air Hostesses may be held to be prohibited.” 
“Right to be considered for employment subject to just exceptions is 
recognised by Article 16 of the Constitution. Right of employment itself may not be 
fundamental right but in terms of both Articles 14 and 16 of the Constitution of India, 
each person similarly situated has a fundamental right to be considered, therefore. 
When discrimination is sought to be made on the purported ground of classification, 
such classification must be founded on rational criteria. The criteria which in the 
absence of any constitutional provision and, it will bear repetition to state, having 
regard to the societal conditions as they prevailed in early 20th century, may not be 
rational criteria in the 21st century. In the early 20th century, the hospitality sector was 
not open to women in general. In the last 60 years, women in India have gained entry 
in all spheres of public life. They have also been representing people at grass root 
democracy. They are now employed as drivers of heavy transport vehicles, 
conductors of service carriage, pilots et. al. Women can be seen to be occupying class 
IVth posts to the post of a Chief Executive officer of a multinational company. They 
are widely accepted both in police as also army services.” 
The Court made the following observation with respect to the Right to 
employment vis-a-vis Security: Competing Values 
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“The fundamental tension between autonomy and security is difficult to 
resolve. It is also a tricky jurisprudential issue. Right to self-determination is an 
important offshoot of gender justice discourse. At the same time, security and 
protection to carry out such choice or option specifically, and state of violence-free 
being generally is another tenet of the same movement. In fact, the latter is apparently 
a more basic value in comparison to the right to options in the feminist matrix. 
Privacy rights prescribe autonomy to choose profession whereas security 
concerns texture methodology of delivery of this assurance. But it is a reasonable 
proposition that the measures to safeguard such a guarantee of autonomy should not 
be so strong that the essence of the guarantee is lost. State protection must not 
translate into censorship.  
At the same time, we do not intend to further the rhetoric of empty rights. 
Women would be as vulnerable without State protection as by the loss of freedom 
because of impugned Act. The present law ends up victimising its subject in the name 
of protection. In that regard, the interference prescribed by State for pursuing the ends 
of protection should be proportionate to the legitimate aims. The standard for judging 
the proportionality should be a standard capable of being called reasonable in a 
modern democratic society.  
Instead of putting curbs on women’s freedom, empowerment would be a more 
tenable and socially wise approach. This empowerment should reflect in the law 
enforcement strategies of the State as well as law modelling done in this behalf.  
Also with the advent of modern State, new models of security must be 
developed. There can be a setting where the cost of security in the establishment can 
be distributed between the State and the employer.” 
The Court further observed that “Instead of prohibiting women employment 
in the bars altogether the State should focus on factoring in ways through which 
unequal consequences of sex differences can be eliminated. It is State’s duty to ensure 
circumstances of safety which inspire confidence in women to discharge the duty 
freely in accordance with the requirements of the profession they choose to follow. 
Any other policy inference (such as the one embodied in section 30) from societal 
conditions would be oppressive on the women and against the privacy rights. The test 
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to review such a Protective Discrimination Statute would entail a two-pronged 
scrutiny: 
The legislative interference (induced by sex discriminatory legislation in the 
instant case) should be justified in principle, 
The same should be proportionate to the measure.” 
“The Court’s  task is to determine whether the measures furthered by the State 
in form of legislative mandate, to augment the legitimate aim of protecting the 
interests of women are proportionate to the other bulk of well-settled gender norms 
such as autonomy, equality of opportunity, right to privacy et al. The bottom-line in 
this behalf would be a functioning, modern democratic society which ensures freedom 
to pursue varied opportunities and options without discriminating on the basis of sex, 
race, caste or any other like basis. In fine, there should be a reasonable relationship of 
proportionality between the means used and the aim pursued.” 
In these and similar other cases in recent times, the Indian Judiciary has shown 
extraordinary initiative in filling up the vacuum created by failed politicians and the 
rapid eroding standards of the Govt. in dealing with the plethora of problems faced by 
the country. These and various other precedents of the Apex Court as well as of the 
High Court’s bring out a picture that the constitutional guarantee of “Gender 
Equality” does indeed stand a chance of realization as long as the judiciary in India 
plays the role of a sentinel in promoting and protecting gender justice. 
The Supreme Court of India is heading towards a right direction in cases of 
gender equality. The Apex Court interprets the Constitutional provision in favour of 
women. Whenever there is an anti-women legislation, rule or order of the government 
or any other agency then the Court comes into the picture to rescue the rights of 
women. It is the helper of the last resort and fortunately, it is also working for the 
welfare of the women. The role of the judiciary to merely interpret and declare the 
law was the concept of a bygone age. The Supreme Court has given a broad 
interpretation to certain fundamental rights. To go further, the Court has ruled that in 
order to treat a right as a fundamental right, it is not necessary that it should be 
expressly stated in the Constitution as a fundamental right. So, a number of rights96 
can be implied from the existing expressly stated fundamental rights in the 
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Constitution in the developing social and economic changes in the country. 
International treaties vis-a-vis the rights of women were noticed by the Supreme Court 
of India in a large number of judgements.97 
The protection of the rights of women in India by the judiciary makes it 
abundantly clear that the Courts have played the role of a catalyst in ensuring that the 
women are protected in an effective manner in view of their vulnerability. Legal 
measures favourable to women have been upheld by the judiciary and those 
discriminating against them have been, by and large, discarded. These are healthy 
judicial trends which have recognized the social potential of constitutional provisions 
and given them content and meaning which a humanitarian system envisages. 
However judiciary in this country has been the most vigilant defender of 
democracy, democratic value and constitutionalism, and can act only as an alarm 
clock but not as a time keeper. 
 The philosophy, which has guided the Indian judiciary, is truly reflected in 
the quotation of Rabindra Nath Tagore: 
“Into the mouth of these 
Dumb, pale and meek 
We have to infuse the language of the soul 
Into the heart of these 
Weary and worn, dry and forlorn 
We have to minstrel the language of humanity.” 
 
 
 
****************** 
                                                          
97Air India v. Nargesh Mirza, AIR 1981 SC 1829; Vishaka v. State of Rajsthan, AIR 1997 SC 3011; 
AIR 1999 SC 625 
Chapter-VIII 
Conclusion & Suggestions 
“Law Must Serve Life” 
Seton Pollock lucidly made this point when he argued: 
“the law itself, though of crucial social importance is only one element in 
the total human task. That task is to meet and master those frustrations that 
diminish man in his humanity and obstruct the realization of his freedom and 
fulfilment within the human society….Our concern is with the human condition 
and the imperative need to improve it through such resources as we can develop”.1 
This chapter deals with the summary conclusion and findings of all the 
chapters covered in the study. In addition, this chapter also delineates some policy 
suggestions. 
In the beginning of civilization women in India occupied a respectful place in 
the society. In the Vedic period, women had an equal status with men and were 
occupying a high position in the society. Their position, however, begins to 
deteriorate during the Post-Vedic Period. They were confined within the four walls of 
the house and their role remained restricted to the traditional household work of 
cooking, maintenance of home and rearing of children. They were not supposed to 
seek any gainful employment outside the family. This hindered their economic 
development and reduced their social position. 
The history of women’s participation in gainful employment is of recent 
origin.  After the Industrial Revolution, the social situation changed throughout the 
world and so in India. A family no more remained a centre of production. Because of 
industrialization and urbanization, new social reforms and values emerged. Job 
opportunities, economic hardship and favourable social and cultural situation 
encouraged women to seek employment outside the home. The women started 
migrating to the cities to take up employment in the industry. This enhanced the status 
of women on the one hand and country’s prosperity on the other. Although working 
outside their homes solved their economic problems to some extent, it gave rise to 
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many other problems and difficulties due to their peculiar social, biological and 
psychological conditions and due to their ignorance and illiteracy. 
Initially, women were employed mostly in unskilled jobs. They were paid 
wages lower than men and were subjected to discrimination and exploitation at the 
place of work. Their working conditions were dismal and far from satisfactory. It, 
was, therefore, realized that socio-economic justice of the country can be achieved 
only be providing equality to women along with men in all fields and by giving 
special protection to them in certain cases.  
Both at the national and international levels, a great deal of efforts have been 
made over the years, through various means for  the upliftment and empowerment of 
women in general and women labour in particular. As a result, the process of 
empowerment of women has been gaining momentum, though slowly but steadily. 
A milestone in the process of providing protective measures for women was 
reached with the advent of independence. A number of measures are taken by the 
national government in granting women equal rights, in a matter of job opportunities, 
equal pay for equal work and protecting them from exploitation and safeguarding 
their other interest. The Constitution of India gave special attention to the needs of 
women to enable them to exercise their rights on an equal footing with men and to 
participate in national development. It also aimed at the creation of an entirely new 
social order where all citizens are given equal opportunities for growth and 
development and where no discrimination takes place on the basis of race, religion, 
sex etc.2 
Our Constitution, the fountainhead of all laws and organic law of the land, 
recognizes the equality of the sexes and prohibits discrimination on the basis of sex. 
The Preamble of the Indian Constitution provides social and economic justice to all 
the citizen of India, which includes men and women. It wishes to render equality of 
status and opportunity to every man and woman. The Preamble again assures the 
dignity of the individual which includes the dignity of women. On the basis of the 
Preamble, several important enactments have been brought into operation, pertaining 
to every walk of life and one of them is employment, which aims at providing and 
protecting the status rights and dignity of women. Under Part III of the Constitution 
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Article 14 guarantees to every person the right to equality before the law and the 
equal protection of the laws. As Constitution prohibits discrimination and provides 
that equals should be treated equally because injustice arises when equals are treated 
unequally. Hence, the principle of equality embodied in the Constitution must be read 
in the light of equality and justice. Though Article 14 permits reasonable 
classification, yet classification based on sex is not permissible. In Air India v. 
Nargesh Meerza,3 the Supreme Court struck down the discriminatory rules of Indian 
Airlines and made a strong observation that the termination of service of an Air-
hostess on her first pregnancy was against the spirit of the Article 14. Article 15 
concretizes and enlarges the scope of Article 14. Article 15(1) prohibits the State from 
discrimination on the grounds of race, caste or sex etc. or any of them. In other words, 
all laws are to be applied to members of both sexes equally, and there is an express 
prohibition of discrimination on the ground of sex. While, keeping in view the pitiable 
conditions of women, the Constitution, accordingly under Article 15(3) empowers the 
State to make special provisions for their protection and welfare. The main object of 
Article 15(3) is based on protective discrimination' keeping in view the weak physical 
position of women. Thus special care has been taken to provide socio-economic 
justice to women. Article 16(1) and (2) embody the general rule that the State shall 
provide equal opportunities for all citizens in matters relating to employment or 
appointment to any office under the State. There shall be no discrimination on the 
grounds of race, religion caste, sex etc. or any of them in providing employment. 
These provisions are an extension of the principle of equality before the law and of 
the goal of equality of status and opportunity as set in the permeable of the 
Constitution. The main report of these provisions is that a woman has the same rights 
in matters of employment under the State as a man and the State shall not discriminate 
against women on this count. Thus, difference in the pay scales and promotional 
avenues between male and female employees is prohibited by Article 16(2) as held in 
Uttarakhand Mahila Kalyan Parishad v. State of U.P.,4 this obligation not to 
discriminate in matters of public employment and to ensure the equality of 
opportunity for women has thus guaranteed a significant position and status to Indian 
women. Article 21 contains provisions for the protection of life and personal liberty. 
The expression personal liberty is of widest amplitude thus, it covers a variety of 
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rights which includes the right of a person not to be subjected to bonded labour'5 or to 
'unfair condition of labour6 and right to livelihood.7 Sexual harassment at the 
workplace is a violation of Article 21; hence, the Apex Court has laid down detailed 
guidelines on the said subject.8 To safeguard and protect women against exploitation, 
Article 23(1) of the Constitution prohibits forced labour. Part IV of the Constitution 
contains the active obligation of the State to secure the social and economic freedom 
to ensure the concept of social justice. In Article 39(a) the State shall provide 
adequate means of livelihood for both men and women. Article 39(d) proclaims 'equal 
pay for equal work' and Article 39(e) protects the right of workers health. Article 41 
provides right to work. Article 42 facilitates to the working women the maternity 
benefits and securing just and humane condition for work. Article 43 directs that the 
state shall endeavour to secure for all workers (which includes the women workers 
also) living wages, good conditions of work and a decent standard of life. Under 
Article 43-A participation of workers in the management is provided. These are the 
Directive Principles to which the states are expected to give effect in the course of 
time. These principles are expected to govern the state in its legislative, executive and 
judicial functions.  Part IV-A, Article 51-A(e) imposes a duty on the citizen to 
renounce practices derogatory to the dignity of women. Thus, the Constitution 
contains the right to equality, right to life and personal liberty and right against 
exploitation. On the one hand, the Constitution prohibits the state from taking any 
sex-based discriminatory action and on, the other hand it imposes a duty on the state 
to strive to secure equality.  
One of the major concerns of the Government has been the improvement of 
labour welfare. After realising that women workers form an integral part of the 
process of national development, the process of national development, the national 
planners and the policymakers felt that the constitutional safeguards for equality were 
not adequate. The women workers were not accepted as equal participants, agents and 
beneficiaries in the development process. For the equality in employment and 
elimination of all forms of discrimination against women were translated into practice 
through formal policies and affirmative actions. Special provisions under different 
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7 AIR 1986 SC 180. 
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plans have also been made to uplift the position of women. Many socio-economic 
programmes were started under these plans. These programmes aimed at providing 
special facilities and opportunities to women for gainful employment, which can be 
summarised as follows: First Plan (Chapter XIV), 1951-56: Eulogized the worker as’ 
the principal instrument in the achievement of the economic progress. Plan pointed 
out the requirements of the well-being of the working class i.e. basic need of the 
worker for food, clothing and shelter must be satisfied. Planning Commission 
recommended the proper implementation and enforcement of the Factories Act, 1948: 
the Plantation Labour Act, 1951; and the Employees State Insurance Act, 1948. Thus, 
the focus was on welfare measures. Second Plan (Chapter XXVII), 1956-61: To 
promote a pattern of a socialistic society, plan pointed out for the achievement of 
industrial democracy, for which strong trade union was necessary'. It attempted to 
protect the women against unsafe work, stressed the need for maternity benefits and 
crèches for children. The Maternity Benefit Act was passed in 1961. Third Plan 
(Chapter XV), 1961-66: Plan emphasised on the worker's education programme. 
Fourth Plan (Chapter XXII), 1969-74: The Plan provided for the expansion of 
Employee’s State Insurance activates to cover hospitalization to families of all insured 
workers. Fifth Plan (Chapter), 1974-79: Plan came out with a comprehensive policy 
for women’s employment, emphasizing the need to expand and diversity education 
and training opportunities available to women. The plan also implemented to subserve 
the Directive Principles of State Policy (Articles 36 to 51) enunciated in the 
Constitution. Sixth Plan (Chapter XXIV), 1980-85: A separate chapter on ‘Women 
and Development’ was incorporated in the plan document. The Plan also laid 
emphasis to ensure, quick justice to workers, and effective implementation of labour 
laws. Seventh Plan (Chapter V), 1985-90: Plan envisaged to instill confidence 
amongst women and to open up new avenues of work by expanding access to critical 
resources such as land, credit, training etc. Eight Plan (Chapter VII), 1992-97: Plan 
provided better wages and improved access to social security. The plan emphasised 
on the enforcement of labour laws especially those relating to unorganised labour and 
woman labour. Ninth Plan, 1997-2002: “Growth with Equity and Distributive Justice” 
was determined as the main focus of the plan. Benefits from existing labour laws 
reach a minor part of the workforce because of administrative difficult in 
implementation. The 9th plan aimed at reducing the number of laws which determine 
relations between workers and employers, with the objective that a much smaller 
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number of laws can reach the entire workforce. Tenth Plan, 2002-27: This plan 
emphasized policies and programmes which aimed at providing gainful employment, 
to ensure equity and social justice. Eleventh Plan,2009-2012: The present plan 
constituted 6 working groups on issues relating to labour force and employment 
projection; skill Development and Vocational Training; labour laws; Social Security; 
Child labour and occupational health safety. Plans main target is women 
empowerment.  
Many development programmes, policies and schemes for the upliftment of 
women and women labourers have been launched by the governments. Integrated 
Rural Development Programmes, 1980 is one of the largest self-employment 
programmes.  In 1988 the National Perspective Plan for Women, 1988-2000 was 
unveiled. The plan recognised the need to bring women’s concerns into the 
mainstream. The National Commission for Women was set up as a statutory body in 
January 1991. This works as an ombudsman for safeguarding the rights and interests 
of women in India. Jago Bahna Scheme has created awakening among women to 
protect the rights of their girls. Rajiv Gandhi National Crèche Scheme for the children 
of working mothers, 2006, envisages setting up of 7000 new crèches during the period 
from 1st January to 31st March 2006. The aim of National Maternity Scheme, 1997   
was to improve the nutritional status of the mother. Under Ladli Social Security 
Pension Scheme on the birth of second girl child on or after August 20, 2005, the 
mother as well as the newborn girl child would get an incentive of Rs.5, 000 a year 
for a span of five years. The National Maternity Benefit Scheme aims at assisting the 
expectant mother by providing Rs. 500 each for the first two live births. This has 
recently been revamped as the Janani Suraksha Yojana. The national credit fund for 
women called the Rashtriya Mahila Kosh was set up in 1992- 93 with a corpus fund 
of Rs. 31 crores with a major objective of meeting the credit needs of the poor 
women, particularly in the informal sector. Mahila Samriddhi Yojana, 1993 is 
a scheme to enable poor women in rural society to exercise greater 
control over household resources by redressing the gender biases in 
production. The scheme of Indira Mahila Yojana was launched on August 20, 
1995, in 200 blocks throughout the country. IMY is a strategy to coordinate and 
integrate components of all sectoral programmes and to facilitate their 
convergence to benefit women.The goal of National Policy for the Empowerment 
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of women, 2001 was to bring about the advancement, development and empowerment 
of women.  
However, the coverage under all the above programmes is little more than 10 
million out of an estimated 370 million workers in the unorganised sector. A lot more 
has to be done in the matter of providing social security and social protection to these 
workers. To assess the working and living conditions of such a large workforce, the 
Government appointed various Commissions and the Study Groups from time to time. 
All these Commission Studies have projected the plight of the workers in the 
unorganised sector and called for substantial measures to improve their working and 
living conditions. The Second National Labour Commission on Labour (NCL), which 
was appointed in 1999, was, inter-alia, mandated to suggest an umbrella legislation 
for the workers in the unorganised sector. The Commission in its report, which was 
submitted to the Government in July 2002, has recommended an umbrella legislation 
for ensuring a minimum level of protection to such workers.  
As an outcome, the Government has recently approved the 'Unorganised 
Sector Workers’ Social Security Scheme’ which has been launched on pilot basis in 
50 districts. The Hon’ble Prime Minister Shri Atal Bihari Vajpayee has launched the 
Scheme in Lucknow (UP) on 22.2.2004. The Scheme envisages providing three basic 
necessities to the workers in the unorganised sector (i) old-age pension, (ii) personal 
accidental insurance and (iii) medical insurance. The scheme is available for the 
workers drawing pay/wages/ income not more than Rs. 6500/- p.m. The details of the 
benefits are as under: 
i. Pension Scheme: A minimum pension @ Rs. 500/- per month at the age of 60 
years or permanent/total disablement and family pension in case of the death 
of the workers with a provision for enhanced or reduced pension based on the 
contribution; 
ii. Personal Accidental Insurance: The accidental insurance cover of Rs. one 
lakh; and 
iii. Medical Insurance: Coverage under the Universal Health Insurance Scheme 
(UHIS) for a family of five including the member. The Scheme provides for 
reimbursement of hospitalisation expenses up to Rs. 30,000/- in a year and in 
the case of the member is hospitalised due to accident/illness, a compensation 
of Rs. 50/- per day up to a maximum of 15 days after the initial period of 
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three days and also coverage of the death of the worker due to the accident 
(Rs. 25,000/-). 
Thus various efforts have been made at the national level through different 
five-year plans, development programmes, policies and schemes to improve the 
situation of women and women workers. But unfortunately, the performance of the 
plans, development programmes, policies and schemes have been poor due to the lack 
of awareness amongst targeted groups about the schemes and lack of effective 
planning and coordination not only between the Central and State Governments but 
also various ministries and departments of the Central Government and also at field 
level. 
  Increasing attention is being focused at the international level on the 
problems of women workers. Women’s equal dignity and human rights as full human 
being are enshrined in the basic instruments of today’s international community. The 
United Nations Organisation and The International Labour Organisation, which are 
specialized agencies of United Nations, have been devoting attention to the subject of 
interest to women workers.  At the international level, the United Nations becomes 
the firs-ever global agreement to proclaim gender equality as a fundamental human 
right. The Universal Declaration of Human Rights, 1948 provides to every person the 
right to life, liberty, justice, dignity and security. In short it recognises the basic 
human dignity and value which are based on gender equality. Article 23 gives the 
right to work to men and women in favourable conditions, in other words, if there are 
no just and favourable conditions of work for women it will be presumed that there is 
a violation of human rights of women employee in the workplace. The UN 
Declaration on the Right to Development 1986 stated that the human being is the 
central subject of development. The Vienna Declaration 1993 recognized women's 
rights as inalienable and an internal and indivisible part of universal human rights. 
The Copenhagen Declaration on Social Development, 1995 acknowledged that social 
and economic development cannot be secured in a sustainable way without the full 
participation of women and that equality and equity between women and men is a 
priority for the international community. Goal No. three of the UN Millennium 
Declaration Goal, 2000 targeted to promote gender equality and empowering women 
throughout the world. 
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The International Labour Organisation (ILO) is devoted to advancing pities for 
women and men to obtain decent and productive work in conditions of equity, 
security and human dignity. Its main aims are to promote rights at work, encourage 
decent employment opportunities, enhance social protection and strengthen dialogue 
in handling work-related issues. Out of various aims of the ILO, one aim is to ensure 
that gender equality is mainstreamed in all its actions and to promote equality of 
opportunity and treatment for women and men through all available ILO means and 
influence. An important part of the ILO's work is to prepare tools and guidelines for 
the improvement of labour in all nations of the world. In this regard, ILO formulated 
several International Standards, known as Conventions for the welfare of women 
workers. These Conventions cover the areas of health, safety, welfare, better working 
conditions, working hours, social security etc., but in respect of discrimination in the 
world of work, the ILO has the most comprehensive dedicated instruments, they are : 
Convention concerning Equal Remuneration for Men and Women for Work of Equal 
Value, 1952 (C.100), which provides equality of economic rights; Convention 
concerning Discrimination in respect of Employment and Occupation, 1958, (C 111), 
this Convention provides elimination of all types of discrimination including sex-
based discrimination; Maternity Protection Convention, 2000 (C 183), it provides 
protection for pregnancy of women worker; and Family Responsibilities Convention, 
1981 (C 156) which provides for implementation of national policies which enable 
persons with family responsibilities to engage in employment without discrimination. 
Certain other instruments i.e. International Covenant or Economic, Social and 
Cultural Rights, 1966 recognized equal right of men and women to the enjoyment of 
all economic, social and cultural rights with dignity. Convention on the Elimination of 
all discrimination against women, 1979, known as Bill of Rights for Women, is a 
unique piece of Convention to protect the women from the every kind of 
discrimination, especially, Article 11 provides appropriate measures to eliminate 
discrimination against women in the field of employment. Therefore, it is correct to 
say that the socio-economic rights of women workers have been recognised under 
international instruments. But unfortunately, it is painful that these efforts have 
remained on the papers. 
  In pursuance of the International Conventions and Recommendations of the 
ILO and also the Directive Principles in the Constitution, the Government of India has 
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enacted several legislations for welfare and well-being of women worker; based on 
the ideals of human dignity and social justice. The majority of these laws affect the 
workers in the organized sector. Working women have been provided various benefits 
concessions, protection and safeguards under different labour legislations in order to 
provide security against various risks peculiar to their nature.9 The laws which are 
applicable to women workers in India can be broadly divided into three categories. 
The first category includes laws which are exclusively meant for women, such as the 
Maternity Benefit Act, 1961 or Equal Remuneration Act, 1976. The second category 
covers those laws which are not exclusively for women but are meant for all workers, 
and yet contain certain sections or provisions, especially for women. These sex-
neutral Acts include Factories Act, Plantation Labour Act and Mines Act etc. The 
third category consists of laws which are neither meant exclusively for women nor 
contain any special provisions for women, yet they are of great significance to women 
workers in the unorganised sector. These are the Minimum Wages Act 1948, Contract 
Labour Act 1972, Beedi & Cigar workers Act 1966 and Inter State Migrant Workers 
Act 1979.   
These legislations relate to regulation of employment in dangerous 
occupations/employments, prohibition of night work, restriction on carriage of heavy 
loads, wages, health, gratuity, maternity relief, equal pay for equal work, social 
security, provision of crèches and other welfare facilities etc.   
The labour legislations, which regulate the working conditions of women 
workers, apply to organized sector only. They do not regulate the working conditions 
of women workers in unorganised sector and therefore, the majority of the women 
who work in this sector remain unprotected and do not get the benefits. In most of the 
cases where labour legislations apply, whether they relate to prohibition of night 
work, prohibition of work in hazardous occupations, maximum hours of work, 
maximum permissible load, crèches and other welfare facilities, it has been found that 
the law is not being strictly observed and the women workers suffer due to the 
violation of these laws. 
It seems that penal provisions of the labour legislations are not deterrent to 
prevent the employer from making violations of these provisions. The machinery for 
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inspections and enforcement is inadequate. The women workers due to their 
ignorance and lack of education do not approach the enforcing agencies for the 
redressal of their rights and grievances. Therefore, penalties should be made stringent 
and law enforcement should be made more effective. 
Although the two legislations i.e ESI Act and MB Act are covering the same 
field of maternity benefit yet they are not uniform. In ESI Act the concept of 
insurance is involved  and a women worker is entitled to a benefit only when she has 
paid contributions towards the ESI Fund for a specific period whereas in MB Act no 
concept of insurance in involved and a women worker is entitled to maternity benefit 
if she has worked in the establishment for a period of not less than 80 days during the 
preceding 12 months period. The MB Act provides two nursing breaks to working 
mothers till the child attains the age of 15 months. A similar measure is not contained 
in ESI Act. One more difference relates to the arduous nature of work. Under the MB 
Act, a women worker can refuse to perform work, which is of arduous nature. The 
ESI Act does not contain such a provision. Therefore, it seems that the MB Act is 
more concerned about the health of both child and mother. 
One of a major defect in the MB Act is that under this Act entire burden for 
payment of compensation is on the employers. This has led to a tendency amongst the 
employers either not to employ women or to evade the payment of maternity benefit. 
There is, therefore, a need that the benefit under the Act should also be given on the 
pattern of ESI Act by creating an insurance fund. The fund should also be 
administered by ESI Corporation. With the passage of time maternity benefit should 
be covered wholly by MB Act and should be deleted from ESI Act.  
This will create uniformity in the area of maternity benefit. There are also 
common defects in both the ESI Act and MB Acts. They do not cover the cases of 
adoptive mother and they pay maternity benefit regardless of the number of children 
born. It has, therefore, been suggested that the cases of adoptive mothers should be 
covered and maternity benefit should be restricted to only two children by making 
necessary changes in the law.  
However despite these defects, yet the virtue of both ESI and MB Act is that 
they recognise the needs of pregnant women workers and guarantee paid leave for 
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them on a national level, a slot that many other countries have not had the realism and 
foresight to do.   
Like MB Act, even under the Equal Remuneration Act, 1976 instances are not 
lacking where women do not assert their rights due to fear of losing their jobs. The 
ER Act which prohibits discrimination between men and women in regard to wages is 
not being effectively implemented. Although this legislation is in the right direction 
yet it does not go very far. The ER Act is observed more in the breach than in the 
observance. The major problem with The Equal Remuneration Act, 1976 is the 
definition of “same work or work of a similar nature.” The definition leaves much to 
be desired and can defeat the object of the Act. It leaves the door wide open for 
employers to continue mainly with the practice of paying less to women workers as 
men and women seldom do the same work. It has, therefore, been suggested that the 
term “same work or work of a similar nature” is to be replaced by “same work or 
comparable worth”. It is not the similarity or identity of work alone that will entitle 
women to equal pay but also work which is comparable in terms of skill required and 
its value to the employer that will entitle them to equal value. It has also been found 
that section 16 of the ER Act is defective and can work against the interests of women 
employees. Under this section government can declare that the difference in wages in 
a particular post is not based on sex and the courts have to accept it without any 
inquiry. This rule could be used arbitrarily not only in public sector undertakings but 
also in private employment to shut out an inquiry by the courts. Therefore, section 16 
needs an amendment so that equal pay for equal work cannot be denied. 
It has been seen that these protective legislations have proved 
counterproductive and have resulted in the decline of women labour. The employers 
are reluctant to employ them because of the bearing of extra costs and of certain 
prohibitions attached to women’s employment. Therefore, there is a need to ensure 
that the protective discrimination resorted to in favour of women workers should not 
have adverse impact on the scope or the avenues of their employment in various types 
of employments, otherwise it is bound to have an adverse effect on the service 
prospectus of the female employees. In such situations, instead of doing a favour to 
the women workers it will certainly amount to creating injurious impact due to 
resultant reduction in employment opportunities for them. Hence, it becomes 
imperative that a balanced and reasonable approach may be adopted in order to 
Conclusion & Suggestions 
 
461 
 
achieve desired objectives and training may be imparted to women so that women 
with proper training can be as useful and efficient as men. Unless and until this is 
done and a vigorous policy is pursued the adverse impact of labour legislation on the 
employment of women cannot be counteracted.   
However, it is an admitted fact that despite formal declarations and legislative 
measures, still grey areas exits between legislation and enforcement, policy and 
practice and between the enunciation of the principle of equality and its actual 
implementation. The reasons are fairly simple. Women, in general, are at a 
disadvantaged position in the labour market owing to a complexity of factors such as 
low literacy level, the absence of adequate skills and lack of mobility. 
It is true that laws are made for the welfare and benefit of people but laws and 
constitution do not solve all the problems. It is the strict and sincere implementation 
of these laws which matters. Although, the need for more and more laws is always felt 
in a welfare state like ours, yet the existing labour laws, with necessary modifications 
and amendments, are sufficient for the time being to take care of women workers. 
These labour laws apply to organized sector only. They should be extended to an 
unorganised sector where women workers are working in large numbers. Let us try, to 
be honest in the in the implementation of these labour laws. The employers should be 
made to change their attitude towards women labour by strengthening the enforcing 
agencies and by imposing stringent punishments on the guilty. The law enforcing 
agencies should also be made accountable and answerable for any laxity or lapse on 
their part. 
Moreover, much also depends upon the women workers themselves. Their 
ignorance and lack of awareness about their rights are also responsible for the evasion 
of these beneficial legislations. Therefore, the need of the hour is that women should 
get fully conscious of their rights. 
For long the country has neglected the gender aspect in the development 
process. The time has come to recognize the contribution of women to the generation 
of national wealth. Formulation of the policies which are gender sensitive is the need 
of the hour. There is also a need to do everything possible to increase women’s 
employment opportunities and to raise their productive efficiency. An effort should 
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also be made to create an atmosphere at the workplace free from any exploitation, 
discrimination and harassment.10 
In India though a plethora of legislation exists, due to ineffective enforcement, 
women are exploited by the male dominated society. Due to the failure of the 
legislation to protect women, the judiciary has come forward to protect women. In 
protecting the women, the Indian judiciary has removed all the procedural shackles 
and has completely revolutionized Constitutional litigations. The judiciary has 
encouraged widest possible coverage of the legislation by liberally interpreting the 
terms. The Supreme Court of India is heading towards a right direction in cases of 
gender equality. The Apex Court interprets the Constitutional provisions in favour of 
women. Whenever there is an anti-women legislation, rule or order of the government 
or any other agency then the Court comes into the picture to rescue the rights of 
women. It is the helper of the last resort and fortunately, it is also working for the 
welfare of the women. The role of the judiciary to merely interpret and declare the 
law was the concept of a bygone age. The Supreme Court has given a broad 
interpretation to certain fundamental rights. To go further, the Court has ruled that in 
order to treat a right as a fundamental right, it is not necessary that it should be 
expressly stated in the Constitution as a fundamental right. So, a number of rights11 
can be implied from the existing expressly stated fundamental rights in the 
Constitution in the developing social and economic changes in the country. 
International treaties vis-a-vis the rights of women were noticed by the Supreme Court 
of India in a large number of judgements.12 
The creative thinking that is evident in cases like Muthama13 and Nargesh 
Meerza14  is a good sign of judicial activism. The Supreme Court rightly maintained 
that women are the participants in the mainstream and deserve equal treatment. Old 
laws making women’s biology as a basis for segregation is unreasonable and the 
Supreme Court has held such laws unconstitutional. The judiciary is playing a 
                                                          
10 In line with this suggestion the Supreme Court recently declared sexual harassment at the work place 
a penal offence. The Court made it mandatory for the employers to ensure that women do not work in 
“hostile” work environment. The Court by this ruling enlarged the gamut of fundamental rights by 
declaring that the right to life for working women includes an environment free from harassment. See 
Vishaka v. State of Rajasthan, AIR 1997 SC 3011. 
11 Right of livelihood, AIR 1986 SC180 ;Right of dignity, AIR 1997 SC 3011; AIR 1999 SC 625. 
12 Air India v. Nargesh Mirza , AIR 1981 SC 1829; Vishaka v. State of Rajasthan, AIR 1997 SC 3011; 
AIR 1999 SC 625. 
13 C.B.Muthama v. Union of India, AIR 1979 SC 1868. 
14 Air India v. Nargesh Meerza, AIR 1981 SC 1829. 
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creative role in harmonizing and balancing the rights and interests of men vis- a-vis 
women. The judiciary has played an active role in enforcing and strengthening the 
constitutional goal of “equal pay for equal work” for both men and women and has 
brought equal remuneration within the contours of fundamental rights. The decided 
cases reveal a creative role of the judiciary in securing equal pay for equal work. In 
Mackinnon Mackenzie v. Andrey D' Costa,15 paying less wages to lady stenographers 
in comparison with their male counterparts amounts to violation of principle of 
equality. In Uttarakhand Mahila Kalyan Parishad v. State of U.P.,16 the Supreme 
Court ruled out that lady teachers cannot be paid less salary than their male 
counterparts on the ground of sex. In Neera Mathur v. L1C of India,17 requiring a lady 
employee to declare her personal problems amounts to a violation of her personal 
liberty. The higher judiciary has shown concern for women's right in recent times also 
had been greatly influenced by the International Conventions on women rights. 
Judiciary has also played an active role in enforcing and strengthening the 
Constitutional goal of “equal pay for equal work”. The doctrine of ‘equal pay for 
equal work’ for men and women which is a part of Directive Principles of State 
Policy18 has been read in Article 14 and 16 and made enforceable in the courts of law. 
It is no more an abstract doctrine and is considered as the constitutional goal capable 
of attainment through constitutional remedies. Though the women are physically 
weak in comparison to men, yet the Supreme Court has condemned the discrimination 
on the basis of sex and has given a new interpretation to the principle of equal pay for 
equal work.19 It has refused to consider the quantum of physical strength of women, a 
standard for evaluation of work and pay. 
In MCD v. Female Workers (Mustor Roll)20 while deciding the question 
whether the women workers engaged on casual basis were eligible for maternity 
benefits, the Apex Court while upholding the right of the female workers to get 
maternity benefits relied upon the doctrine of social justice as embodied in the 
UDHR, 1948 and CEDAW, 1979. 
                                                          
15 AIR 1987 SC 1281. 
16 AIR 1992 SC 1695. 
17 AIR 1992 SC 392. 
18 Article 39(d) of Constitution of India. 
19 Randhir Singh v. Union of India, AIR 1982 SC 829. 
20 AIR 2000 SC 1274. 
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The Supreme Court in vishaka,21 case took a lead from the legislature by 
declaring sexual harassment at the place of work a penal offence. It enlarged the 
gamut of fundamental rights of women by pronouncing that the right to life for 
working women includes an environment free from sexual harassment.22 In this case, 
the Supreme Court while framing guidelines and norms to be observed by the 
employer in the workplace to ensure the prevention of sexual harassment of women, 
inter alia, relied on the provisions of CEDAW, 1979 for constructing the nature and 
ambit of the Constitutional guarantee of gender equality in our Constitution. It was 
observed by various courts from time to time in the past that the guidelines and norms 
framed by the Supreme Court in Vishaka Judgment have not been followed in 
workplaces strictly. The increasing work participation rate for women made it 
imperative for enacting a comprehensive legislation focusing on prevention of sexual 
harassment as well as providing a redressal mechanism. In 2013, India passed The 
Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) 
Act & Rules, 2013 to provide protection against sexual harassment in the workplace.23 
This strict law is an attempt to punish those who exploit the women workers sexually.  
The role of the judiciary has been quite significant with respect to women. The 
Indian judiciary to a certain extent has taken the lead in securing socio-economic 
justice to women. An analysis of decided cases reveals that that there  is a new trend 
in the judiciary to interpret laws so as to provide better protection to women in respect 
of their rights. The judiciary in India is playing the role of a sentinel in promoting and 
protecting gender justice. 
However, this would not be correct to say that nothing has been done to 
protect rights of women workers, while progress has no doubt have been made, it is 
not commensurate with the size and complexity of the problem. 
The first hypothesis of the researcher that the existing constitutional 
provisions, beneficial labour legislations, national and international commitments, 
protective measures and sympathetic judicial pronouncements though sufficient, they 
are not being effective to protect women workers and the problems of working 
                                                          
21 Vishaka v. State of Rajasthan, AIR 1997 SC 3011. 
22 G.Q.Mir., “Women Workers and Legal Protection”, X Kashmir University Law Review (2003) 
pp.55-64. 
23 Ministry of Law and Justice, "Sexual Harassment of Women at Workplace (Prevention, Prohibition 
and Redressal) Act" (2013). 
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women by way of exploitation, discrimination and dismal working conditions are 
continued has been proved. 
For the test of the second hypothesis that the impact of protective legislations 
on the socio-legal status of women workers in brick kilns industry in Ghaziabad and 
construction industry in Noida has not been satisfactory, the researcher has conducted 
a survey in Ghaziabad and Noida. This study is carried out on a sample of 20 units 
selected from the area of Ghaziabad and Noida. Out of 20 units, 10 units of brick kilns 
industry from the Ghaziabad district and 10 units of construction sites from Noida 
district have been selected. A total of 200 women workers, 100 from each industry, 
were selected by using multi-stage random sampling technique.  
Major Findings 
In brick kilns industry of Ghaziabad, the majority of women workers were 
young, illiterate, Hindu and married women. Most of them belonged to Scheduled 
Caste and had low economic status. 68% families of the women workers in the 
sample had 2-5 members in their family, whereas, 24% families had 6-10 members. 
Only 8% families were very large consisting of 11-15 members. However, there was 
no family in the sample having more than 15 members. Almost all the women 
employees worked on piece rate basis and performing the job of the semi-skilled 
category. Mostly women employees earned between the 3500 to 5000 per month. 
Only a meagre 5% of the respondents had awareness about laws while 95% of the 
respondents were not aware of the various Acts and legal provisions that are available 
for their protection. 8% women workers had agreed that they are either looked down 
or physically harassed. 11% of the respondents replied in negative and said that there 
is no harassment. They were of the view that since they live with their families, they 
feel more secure and satisfied while working. It was indeed unexpected that 81% of 
the respondents did not respond and declined to discuss this issue suggesting the 
sensitive nature of the matter. 86% of the respondents are immigrants to Ghaziabad 
from a nearby district. They have come along with their families to the city to 
improve their life for doing work.  
 Almost all the labour legislations are applicable in brick kilns industry except 
Employees’ State Insurance Act, 1948, but most of the labour laws were  observed to 
be ineffective because they were not being thoroughly complied with by the 
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employers. Coverage of labour laws has not benefited these women in any areas- 
health, maternity etc. Some social security provisions are outside the purview of brick 
factory worker and those applicable are flouted with fatal consequences for women 
workers. No arrangements were made by the employer for cleanliness, disposal of 
wastes and effluents, ventilation and temperature, dust and fume, latrines and urinals 
and spittoons. As far as the facilities for lighting, drinking water, washing, storing and 
drying clothing, sitting and first aid appliances are concerned, 10% units had washing 
facilities, 40% units had sitting facilities, 50% units had drinking water facilities and 
40% units had lighting facilities but no units had first aid appliances and storing and 
drying clothing facilities. There were no lunchroom, restroom, shelter and crèche 
facility. 40% of the respondents were working more than 9 hours a day and all the 
respondents worked more than 48 hours per week. The employer did not institute the 
Provident Fund, Pension Fund, and Deposit-linked Insurance Fund to the respondents. 
25% respondents were eligible to receive a gratuity, but gratuity was not rewarded by 
the employer. The wages were not paid to respondents on time and unauthorised 
deductions had been made by the employer from their wages. No compensation was 
given to respondents in case of employment injury. Maternity benefit and the medical 
bonus were not provided by the employer to the respondents. No bonus was given by 
the employer. The contractor had no licence to recruit respondents. Displacement 
allowance and journey allowance were not given by the employer to migrant women 
workers. Only two legislations were properly implemented in these bricks kilns 
industry, these are the Minimum Wages Act, 1948 and Equal Remuneration Act, 
1976. Thus, it can be said that while some of the labour legislations are not properly 
implemented in brick kilns industry, a few of them cannot be effectively implemented 
unless some changes are introduced in them keeping in view the peculiar 
circumstances of the workers of this industry.  
Working conditions were far from satisfactory with unsanitary surroundings, 
dusty environment, and excessive temperature. Women workers are deprived of all 
statutory benefits and amenities like maternity benefits, crèche, rest shelters, medical 
facilities, fixed working hour etc. Being enclosed to tasks having a lesser rate of wage 
the factory work is practically debasing women. There were no fixed hours of work. 
Most of the workers being piece rated worked according to their convenience. 
Nevertheless, women cling to the brick industry because of uncertain work 
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opportunities elsewhere and the continuity of employment that this industry offers. 
There are security provisions for them. The owners do not implement labour welfare 
legislations very effectively. In the overall context, women workers in brick factories 
of the Ghaziabad district suffer from various disadvantages as regards working 
conditions 
Despite the fact that many labour legislations have been made applicable to 
the Building and Construction industry, the working conditions of workers engaged in 
this industry are highly unsatisfactory and welfare amenities actually available to 
them are just negligible. Women construction workers are the worst sufferers as their 
employment is regarded as secondary to the male workers. Special provisions 
regarding the protection and welfare of women workers are either not at all enforced 
or they do not exist in the labour laws applicable to the industry.  
In Construction sites of Noida, the majority of women workers were Hindu, 
married and in the age-group of 20 to 40 years. 53% of the women workers were 
illiterate. This might be due to the poor socio-economic background of the 
respondents concerned.  Indeed, the level of literacy is an indicator of working 
women’s level of income which varies according to the level of literacy and their 
skills as well. The data in the table shows that as many as 28%  of the women workers 
studied up to class V and 12% studied from V to VIII. Only a meagre % of 7 were at 
middle school level. They belonged to Scheduled Caste, Backward Caste, Higher 
Caste and Scheduled Tribe. 59% of women workers belong to small families having a 
size of 1-5 members, 38% belong to large families with 6-8 members. The rest 3% of 
women workers belong to the very large family of 9-11 members.  78% of the women 
workers had low economic status, whereas 22% of the women workers had normal 
economic status. 100% of the respondents belonged to the unskilled category. None of 
them belonged to the semi-skilled and skilled category. 32% of the women workers 
were engaged in brick layering, 18% were engaged in brick carrying, 2% were 
engaged in watering, 8% were engaged in sand cleaning, 16% were engaged in brick 
cleaning, 19% were engaged in concreting and 5% were engaged in curing. It was 
also found that no women worker was engaged as a mason. 100% of women workers 
worked on the time rate basis and none of them was found to work on a piece-rate 
basis. As no women worker in the sample had an earning above Rs. 3000. It has been 
observed that workers in the age group 35 years and above and below 15 years 
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possesses very low income due to poor physical condition to accomplish the work. 
Nearly 48% respondents admitted that they had been sexually harassed. 29% made no 
comments suggesting the sensitive nature of the matter. The female workers are 
conservative and they feel shy of making comments on this issue. 52% of the 
respondents are engaged in such job due to the heavy burden of poverty while 22% 
joined these jobs due to severe unemployment and 9% for the burden of children and 
12% came due to the illness of husband and 5% came to this job for the purpose of 
daughter’s marriage. 88% of the respondents are immigrants to Noida from a nearby 
district. They have come along with their families to city to improve their life for 
doing work. 89% were from a rural background with an overall larger family size and 
whose father or husband had received no or little education. Due to the heavy family 
burden, they are doing such job. While 11% of the respondents reported that joining 
this job make them self-sufficient. Working women are economically disadvantaged 
in terms of their husband’s income and possessions. Data demonstrate that economic 
pressure is the basic factor inducing rural and urban women to participate in economic 
activities at home. Only 5% women workers had awareness about laws and rights. 
 The Building and Other Construction Workers (Regulation of Employment 
and Condition of Service) Act, 1996 is a special legislation, which applies to these 
construction sites in Noida, which is selected by the researcher. Beside this, all the 
labour legislations are applicable to the construction sites except Employees’ State 
Insurance Act, 1948 and the Factories Act, 1948. Despite the fact that many labour 
legislations have been made applicable to these construction sites, the working 
conditions of women workers engaged in these construction sites were highly 
unsatisfactory and the welfare amenities actually available to them are just negligible. 
Crèches facility was not provided by the employer to respondents. First aid appliances 
were provided in 90% construction sites and 33.3% construction site had canteen 
facility. 40% construction site had latrine and urinals facilities. Arrangement for 
drinking water and lighting had been made by the employer at these construction 
sites. 68% respondents said that no accommodation provided by the employer for 
them. If any respondent does overtime, she was paid for overtime at single rate. No 
payment was given to them for weekly holidays.  The employer had not instituted the 
Provident Fund, Pension Fund and Deposit-linked Insurance Fund to women 
employeea. 26% employees were entitled to receive gratuity, but gratuity was not 
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rewarded by employer. Mostly women got the wages on time, but unauthorised 
deductions had been made by the contractor/subcontractor from their wages. There 
was discrimination in the amount of wages relating to the sex of workers. 88% 
respondents said that in the case of minor accidents respondents generally bear the 
expenses and in major accidents responsibilities fall on the employer. Maternity 
Benefit, medical bonus and leave were not provided by the employer to the 
respondents. No bonus was given by the employer. The contractor was not having a 
licence to recruit respondents. Displacement allowance and journey allowance were 
not given by the employer to migrant women workers. It was observed that only some 
provisions of Building and Other Construction Workers (Regulation of Employment 
and Condition of Service) Act, 1996, Payment of Wages Act 1936 and Workmen 
Compensation Act 1923 were implemented in these construction sites while other 
labour legislations had been violated in these construction sites. 
The International Covenant on Economic, Social and Cultural Rights under 
Art. 7 guarantees to women “conditions of work not inferior to those enjoyed by men, 
with equal pay for equal work” but the same is blatantly overlooked and totally 
sidetracked by employers in all workplaces in the unorganised sector. The analysis 
and interpretation of the data collected during the empirical study leads to an 
appalling inference that gender bias, gender discrimination and gender 
marginalisation are the norms in labour practices relating to women workers. The 
frightening picture that emerges from all the above analysis through different modes 
is that though a few laws are made applicable for the benefit of the unorganised sector 
women workers, employers across the length and breadth of this sector are flagrantly 
flouting all these laws through very tricky methods and eluding the applicable laws by 
cunning manipulations. The women workers are very much aware of the gender bias 
and discrimination but are sadly dormant and lacking the will, strength or faith to 
come together to organise themselves and raise a voice. The overall inference that can 
be drawn is that though more than half the women in Ghaziabad and Noida are part of 
the workforce yet there is blatant gender injustice and inequity overtly meted out to 
these women workers. 
Thus from this, our third and fourth hypothesis that the women workers are 
subjected to sex discrimination, exploitation, oppression with low and unequal wages, 
non- conducive working conditions and have little or no social security in the selected 
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industries of Ghaziabad and Noida and lack of awareness about the law and their 
rights is one of the fundamental causes behind the powerlessness, bias and 
exploitation that women face at their work are proved. 
So far as the question whether labour legislations provide an effective 
protection to women workers in terms of working and living conditions, it has been 
found during field study that the labour legislations provide an effective protection to 
women workers in terms of working and living conditions but what is lacking is the 
implementation part. The implementation of labour laws is not up to the expectations 
of the working class in general and women workers in particular. The reasons for the 
ineffective implementation of labour laws are:  
1. Illiteracy and ignorance of the majority of the women workers about their 
rights under the Constitution and the labour laws. 
2. Non-unionisation of the majority of the women workers  and lack of industrial 
culture amongst both the employers and the employees; 
3. Less participation of women workers in trade union activities, at the places 
where trade unions are present. 
4. Due to the paucity of hands with the Departments, proper enforcement of the 
laws is not done. 
5. Ineffective Institutions 
6. Improper attention of the States towards the development of responsible 
institutions 
7. The inspectors under  different labour laws are  not well qualified for the job 
for which they have been appointed 
8. The prosecutions launched in the courts cause delay in awarding penalties for 
the non-implementation of laws 
9. The unaccountability of the law enforcing agencies for any laxity or lapse on 
their part. 
10. Non-deterrent punishments under labour laws; 
11. The penalty imposed is much less than awarded by courts 
12. Incompetent and corrupt enforcement staff; 
13. Smaller number of enforcement staff and less representation of females in the 
enforcement wing; 
14. Unqualified and non-technical enforcement staff; 
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15. Non-maintenance of records by the Labour Department and  
16. The apathy of employers towards the problems of women workers. 
Thus, our fifth hypothesis that there are institutional deficiencies in the protective 
legal framework and the functional problems in its implementation which frustrated 
the implementation of the constitutional mandate and labour laws is proved. 
Suggestions  
It is only with effective enforcement of laws that the benefits meant for 
women workers will percolate to them. Therefore, to ensure the implementation of 
the laws and for their extension to un-organised sector so as to improve the 
working and living conditions and to protect the welfare and well-being of the 
women workers following suggestions are made: 
1. All the three constituents of labour-management relations viz. Employees, 
employers and the government should get activated.  
2. Employees in general and women employees, in particular, should get 
organised and endeavour to get their demands fulfilled. While pursuing their 
demands the trade unions should behave in an orderly manner. The employers 
should also humanly deal with their problems and consider workers including 
women workers as their partners and friends without any discrimination and 
bias. Employers should also change their negative attitude towards trade 
unions and invite their healthy suggestions and constructive criticism. 
3. The third constituent, the government has a more important role to play in 
uplifting the socio-economic position of women workers. All the three wings 
of the government, legislature, executive and judiciary should make a co-
ordinate effort in this regard. 
4. The legislature should remove all the defects in the provisions of the labour 
laws which pertain to women workers. The punishment for violation of these 
provisions should be made stringent and penalties be enhanced. Also, these 
laws should be extended and applied to the un-organised sector. 
5. The executive should streamline its activities and implement and enforce the 
provisions concerning women workers. For that matter competent and trained 
personnel including lady inspectors should be engaged. The officers of the 
Labour Department should make proper inspections of the factories. The 
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records of the returns, complaints, prosecutions etc should be properly 
maintained. For that purpose qualified and trained statistical assistants should 
be engaged and the statistical wing of the Labour Commissioner’s office 
should be strengthened. The Labour officers and  labour inspectors who have 
to enforce labour laws should regularly submit returns to the Labour 
Commissioner’s office and they should be made accountable. They should be 
punished for any laxity or delay on their part or for submission of wrong 
returns.  
6. The Labour Department should also annually come up with a comprehensive 
report covering each and every aspect of Labour in the state. This may provide 
statistical data for assessing the working conditions of workers in general and 
women workers in particular. 
7. The Labour Department can also play an important role in holding tripartite 
meetings between government, employees and employers. It should also hold 
seminar and conferences for highlighting the problems of workers and should 
also hold workshops for educating the workers about their rights and 
obligations of the employers and vice-versa. 
8. The third wing of the government i.e. judiciary should also fulfil its 
obligations with respect to labourers fully. By acting as a watchdog, it should 
be an endeavour on the part of the judiciary to interpret the labour provisions 
for the welfare and benefit of women workers. It should expeditiously dispose 
of cases and make every effort for raising and enhancing the status of women 
workers. For pursuing their cases before the courts, free legal aid should be 
provided to women workers. The courts should also encourage public interest 
litigation with respect to women workers. 
9. The agencies posted with the implementation of law need to be strengthened 
and given teeth. There should be frequent inspections of different factories and 
establishments to check violation of labour laws. The inspecting staff should 
be made accountable. To achieve this purpose a separate prosecution wing 
needs to be established. Action should also be taken against the corrupt and 
inefficient officials.  
10. The number of enforcement officials should be increased. Due to the paucity 
of hands with the Departments proper enforcement of the laws is not done. 
Therefore, an adequate number of posts should be created in the Department 
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so that implementation of laws is done effectively. Fair representation should 
be given to the ladies in the enforcement wing. 
11. All the defects and loopholes in the laws should be removed by updating the 
labour laws. The presence of loopholes in the laws has considerably 
contributed towards the violation of the laws. Procedure for booking the 
defaulting employers are cumbersome and dilatory. They need to be 
simplified. The penalties for making violations should be enhanced and 
punishments made stringent. The Industrial Disputes Act, 1947 does not 
empower the Labour Courts/Industrial Tribunals to execute their awards 
which need amendments. There is a lengthy and cumbersome procedure 
provided under the Act for reference of disputes to Labour Courts/Industrial 
Tribunals. For the speedy disposal of cases, this also needs drastic amendment. 
The trial Courts should also dispose of cases expeditiously. 
12. There should be frequent meetings between the trade union representatives 
and the employers to assess the general and effective implementation of the 
labour laws. 
13. The labour legislations apply to organised sector only, leaving un-organised 
sector unattended. In other words, the majority of the women workers who 
work in the unorganised sector are left unprotected. Therefore, these 
legislations should be extended to the unorganised sector of employment also. 
14. The unorganised sector is characterised by traditional technology with limited 
and irregular income. Through the innovation of modern technology and 
improvement in the situation, government authority can provide subsidies to 
supply conducive tools and instrument which can help the Informal sector 
workers to make them secure. This is particularly available to Brickfields, 
Road and Building construction areas and so forth arena. 
15. Labour Department and Law Faculties can play an important role in educating 
women workers about their rights and responsibilities by the publishing of 
their rights through pamphlets, handbooks and newspapers and through legal 
awareness programmes. 
16. The observation of the present study shows that environment at workplaces is 
un-conducive and stringent. The terms and conditions of different jobs in the 
fields are greatly responsible for the low level of payment. The policy makers 
could hardly realize these facts. Necessary steps have to be taken for the 
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development of the work environment and conditions at various workplaces. It 
is highly essential to take steps to increase the working skills of the women 
and survival strength.  
17. The social outlook towards women in general and women workers, in 
particular, must undergo a radical change in order that women may be able to 
work without harassment and social disapprobation. There is need for 
mobilization of public opinion and an effective community participation 
against the eradication of social evils through constant endurance. Mass media 
and social workers can play an important role in this regard. 
18. Provisions of the childcare will have a highly positive impact on the efficiency 
of female employees and their participation in the workplaces. Provisions for 
crèches must be made compulsory for all the factories where 20 or more 
women workers are employed. The facility should be provided to all women 
workers whether employed in temporary or permanent capacities. The 
facilities in the crèches should be upgraded.  
19. It is clear from the observation that providing secure and low-cost transport 
system is very important for increasing women’s participation in the labour 
market. 
20. Social security of female workers will be greatly enhanced by providing them 
legal assistance. In order to establish legal rights, the working women, as well 
as male workers, suggest different issues that should be included in the law. 
From this study, it has become clear that female workers cannot protest 
especially against sexual harassment just only for lack of implementation of 
legal assistance. NGOs can play fruitful role in providing legal assistance and 
awareness programme in these workplaces. 
21. In any workplace inhuman conditions create the most severe impact on the 
workers health. Maternity benefits for women workers both in paid and self-
employed sectors should be extended by the government or respected 
authority. Provisions of health facility greatly eliminate the negative impact of 
work conditions in the workplaces. In this regard, the labour law can play the 
vital role to protect them. 
22. It is found that records which can indicate the implementation of Labour Laws 
are not properly maintained by the Labour Department. It is, therefore, 
suggested that the records of the returns, complaints, prosecution etc. should 
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be properly maintained. For that purpose qualified and trained statistical 
assistants should be engaged and the statistical wing of the Labour Department 
should be strengthened. 
23. The Labour Department can also arrange Tripartite meetings between the 
government, employees and employers and can also hold conferences and 
seminars for highlighting the problems of women workers. 
24. Women workers who suffer due to discrimination at the workplace should be 
provided with free legal aid for pursuing their cases before the authorities. 
Free legal aid should be given on matters relating to poor working conditions, 
low wages, wage differentials and other issues where exploitation is rampant. 
25. Public interest litigation in the area of women workers should also be 
encouraged. Judiciary has to play a very important role in furthering and 
raising socio-economic status of women workers. It should expeditiously 
dispose of the cases. 
26. To sustain the existence of the workers particularly women workers in 
unorganised sector, their minimum wages structure (with maintaining a 
minimum level of living standard) should be ensured with providing written 
documents of appointment letter. 
27. As women labourers are doing monotonous, strenuous brick breaking in 
unhealthy working conditions, they should be provided with protective and 
conducive equipment for handling the construction material. 
28. Equal pay for all types of unskilled work and schemes for skilled up gradation 
for women should be undertaken through the strong endorsement of laws. 
29. Violation of laws by the contractors should result in cancellation of licences 
and increased the penalty. 
30. Unless these casual labourers are educated, organised they cannot be able to 
conceive their rights awakened, and can’t be emancipated from socio-
economic bondage.  
31. Hours of work for construction labourers should be restricted to six hours, 
from early morning till noon. Safety norms should be provided with toilet, 
fresh drinking water, transport conveyance and other related minimum level of 
facilities. 
32. In the case of serious accidents, it should be made mandatory for the principal 
employer to inform authorities and deposit the compensation to them. 
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33. A legal literacy programme can enable women labourers to apply that vertical 
awareness to the law and legal process. 
34. Along with job security, the promise of financial assistance at the time of 
emergency, will keep them carefree and increase their work efficiency. 
35. Creation of job opportunities for women will result in raising their living 
standard. Therefore, job avenues as per local requirements have to be created 
in such manner that more and more women can get employment. 
36. Women workers are generally given only unskilled low-paid jobs. This 
tendency requires being corrected by providing vocational training to women. 
Therefore, the basic need for women workers is their better education and 
training. Women’s training programmes should be so designed as not to 
confine them to feminine jobs, but to give them equal opportunities with men 
in all fields. The necessary training facilities should be created and augmented. 
37. In the unorganised sector imposition of legal binding on employers is very 
much required, so that even if desired, they are unable to adopt the policy of 
differentiation regarding female workers and behave with them in a justified 
manner. 
38. Effective steps are to be taken for organizing labour unions in unorganized 
sector and in all labour unions women wings are necessary for solution of 
women’s problems and their improved participation in union activities, so that 
they can be saved from exploitation, especially from the difficult situation like 
retrenchment and pay deduction which brings conditions of poverty and 
hunger for them. 
39. Lastly to make labour legislations result oriented infrastructural facilities need 
to be provided and strengthened. Research in the labour field is another area 
which needs to be attended, so as to cover those areas/sectors where 
legislation is non-existing or hopelessly defective. 
As Desai (1977) has stated, if the women get opportunities equal to men, they 
can work in every field like men. Today, if she lags behind a little it is not her fault, 
but it is the fault of traditions which have suppressed them for centuries. Owing to 
this, her own thoughts also hang around the only familial life and her nearest 
environment also does not provide favourable conditions for her devotion to the 
Conclusion & Suggestions 
 
477 
 
outside work freely. For changing the situation along with economic growth, social 
progress is greatly required.24 
The above suggestions are not enough to change the situation. However, at 
least, they can provide hope for the uplift of the oppressed women in the unorganised 
sector. 
Though the research concludes here, the pain and agony of the female workers 
in all the sectors continue abated. The researcher would like to conclude by borrowing 
a short piece of reflection made by Justice A.S. Anand in his book, Justice for 
Women:25 
I am the woman who holds up the sky. 
The rainbow runs through my eyes. 
The sun makes a path to my womb. 
My thoughts are in the shape of clouds. 
But my words are yet to come. 
Let her speak. 
Let us wake up and hear her words. 
 
 
 
 
 
********************* 
 
                                                          
24 Sarswati Mishra, Status of Indian Women (Gyan Publishing House, New Delhi, 2002) pp-105-106  
25 A.S. Anand, Dynamics of Gender Justice: Crime Against Women, Justice for Women: Concerns and 
Expressions (Universal Law Publishing House, Delhi,2nd edition, 2003) p.104 
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******************** 
Interview Schedule 
Laws Protecting the Rights of Women at Workplace in 
Ghaziabad and Noida: A Socio-Legal Study 
Department of Law, A.M.U 
 This Questionnaire is intended to investigate the status of working women in 
unorgainised sector in Ghaziabad and Noida, Uttar Pradesh. The researcher assures 
you that the information collected through this questionnaire will remain confidential 
and be used for the Sole-Purpose of research.  
I hope you will co-operate by providing accurate answers to the following questions. 
Respondent No……..       Date & Time 
 
Social and Economic Life of the Women Workers 
1. Name : 
2. Sex 
a) Male   □  
b)  Female  □ 
 
3. Age Distribution 
a) 18-20   □ 
b) 21-25   □ 
c) 26-30   □ 
d) 31-35   □ 
e) 36-40   □ 
f) Above 40  □ 
 
4. Educational Status 
a) Illiterate  □ 
b) Primary  □ 
c) Jr. High School □ 
d) High School  □ 
e) Intermediate  □ 
f) Graduate and above □ 
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5. Religion 
a) Hindu   □ 
b) Muslim  □ 
c) Christianity  □ 
d) Sikh   □ 
 
6. Marital Status 
a) Unmarried  □ 
b) Married  □ 
c) Widow  □ 
d) Divorced/Separated □ 
 
7. Caste Composition 
a) General caste(GC) □ 
b) OBC   □ 
c) Scheduled caste(SC ) □ 
d) Scheduled Tribe(ST) □ 
 
8. Type of Family 
a) Nuclear   □ 
b) Joint   □ 
 
9. Family Size 
a) 0-5   □ 
b) 5-10   □ 
c) 10-15   □ 
 
10. Economic Status 
a) Low    □ 
b) Normal  □ 
 
11. Nature of Job 
a) Unskilled  □ 
b) Semi –skilled  □ 
c) Skilled   □ 
 
12. Nature of Work Performed 
In Brick Kilns Industry 
a) Brick Moulding  □ 
b) Earth Digging   □ 
c) Preparation of Mud Mixture  □ 
d) Carrying of Dried Bricks  □ 
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e) Unloading of Trench   □ 
f) Brick Arranging   □ 
g) Fixing the Bricks   □ 
h) Transporting   □ 
 
In Construction Industry 
a) Brick Layering  □ 
b) Brick Carrying   □ 
c) Mixture Preparation   □ 
d) Watering    □ 
e) Women Masons   □ 
f) Earth Filing    □ 
g) Sand Cleaning   □ 
h) Brick Cleaning   □ 
i) Concreting    □ 
j) Curing    □ 
 
13. Awareness about Laws and Rights of Women Workers 
a) Yes  □ 
b) No   □ 
 
14. Sexual Harassment at the Workplace 
a) Yes  □ 
b) No  □  
 
15. Harassment by Whom? 
In Brick Kilns Industry 
a) Employer  □ 
b) Manager  □ 
c) Munshi  □ 
d) Sardarin  □ 
e) Supervisory Staff □ 
 
In Construction industry 
a) Employer  □ 
b) Co-worker  □ 
c) Supervisor  □ 
d) Cashier  □ 
16. Factors which Compelled Women as Brick Kiln worker in unorganised Sector 
a) Poverty   □ 
b) Unemployment  □ 
c) Family compulsion  □ 
d) To pay off Debts  □ 
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e) Illness of husband  □ 
f) Marriage of daughters  □ 
  
17. Migration 
a) Migrant  □ 
b) Non-Migrant  □ 
 
18. Reasons for Migration   
a) Family burden  □ 
b) Self-sufficient  □ 
c) Others    □ 
 
19. Earning Level Working on Piece-rate Basis 
a) 3000 – 3500  □ 
b) 3501 – 4000  □ 
c) 4001 – 4500  □ 
d) 4501 – 5000  □ 
e) Above 5000  □ 
 
20. Wage Payment System 
a) Time rate basis □ 
b) Piece rate basis □ 
 
21. Frequency of Payment of Wages 
a) After Season  □ 
b) Monthly  □ 
c) Weekly  □ 
d) Daily   □ 
22. Source of Information about work 
 
Working Conditions and Welfare Amenities Available to Women 
Workers Vis-à-vis Labour Laws and Labour Regulations 
 
1. Applicability of Labour Laws and Regulations   Yes/No 
i. Factories Act, 1948  
ii. The Contract Labour (Regulation and Abolition) Act, 1970 
iii. Inter-State Migrant Workmen (Regulation of Employment and Condition of 
Service) Act, 1979 
iv. Maternity Benefit Act, 1961  
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v. Employee’s State Insurance Act, 1948 
vi. The Employee’s Provident Funds and Miscellaneous Provision Act, 1965 
vii. The Payment of Gratuity Act, 1972 
viii. The Workmen’s Compensation Act, 1923  
ix. The Minimum Wages Act, 1948 
x. The Payment of Wages Act, 1936 
xi. The Equal Remuneration Act, 1976 
xii. Payment of Bonus Act,1965 
xiii. Building and Other Construction Workers (Regulation of Employment and 
Conditions of Service) Act, 1996 
2. Welfare Provisions for women workers 
i. Factories Act, 1948       Yes/No 
a. Prohibition of employment of women during night hours 
b. Probation of work in hazardous occupations 
c. Prohibition of employment of women in pressing cotton where a cotton opener 
is at work 
d. Fixation of daily hours of work at nine 
e. Fixation of maximum permissible load 
f. Provision for crèche 
g. Provision for washing and bathing facilities 
h. Provisions for latrines and urinals 
i. Provisions for rest rooms and canteens 
j. Provision for maternity benefits 
ii. The Contract Labour (Regulation and Abolition) Act, 1970  Yes/No 
 Has the Contractor had a licence to recruit respondents? 
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iii. Inter-State Migrant Workmen (Regulation of Employment and Condition of 
Service) Act, 1979  
a. Has the Contractor had a licence to recruit respondents?  Yes/No 
b. Did you get the displacement Allowance by the Contractor? 
c. Did you get the Journey Allowance by the Contractor? 
iv. Maternity Benefit Act, 1961       Yes/No 
Are you covered under the Act for maternity benefit?  
a. Is Maternity Benefit provided to you according to law? 
b. Is Medical Bonus provided to you by the employer? 
c. Did you get leave for miscarriage tubectomy operation and illness etc? 
d. Did you get Nursing Breaks? 
v. The Employee’s Provident Funds and Miscellaneous Provision Act, 1952   
 Did the employer instituted the following fund according  to Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952   Yes/No 
vi. The Payment of Gratuity Act, 1972     Yes/No 
 Are you entitled to receive gratuity  
vii. The Workmen’s Compensation Act, 1923     Yes/No 
 Did you get any Compensation for employment injury? 
viii. The Minimum Wages Act, 1948      Yes/No 
 Are Wages Paid in Cash /Kind 
ix. Payment of Bonus Act,1965      Yes/No 
 Is Bonus provided by the employer to the employee according to law 
x. The Payment of Wages Act, 1936     Yes/No 
a. Are wages paid on time? 
b. Did the employer has made any unauthorised deductions from the wages  
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xi. The Equal Remuneration Act, 1976     Yes/No 
 Are you paid Equal wages for equal work? 
xii. Building and Other Construction Workers (Regulation of Employment and 
Conditions of Service) Act, 1996      Yes/No 
a. Are the Welfare Facilities such as Crèche, First Aid, and Canteens available in the 
construction sites? 
b. Is there any arrangement for Drinking water, Latrine and Urinals, Proper and 
adequate lighting? 
c. Is any accommodation provided by the employer? 
d. Do you get any rest interval? 
 
 
 
………………………….     …………………….. 
(Signature of Interviewer)      (Signature of Supervisor) 
 
 
 
Date ………………. 
